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ADDITIONAL REPORT OF THE RECESS COM-
MISSION (AUTHORIZED TO SIT UNDER
THE PROVISIONS OF CHAPTER 87 OF THE
RESOLVES OF 1945) TO INVESTIGATE AND
STUDY RELATIVE TO THE ACQUISITION,
CONSTRUCTION AND OPERATION OF AIR-
PORTS BY THE COMMONWEALTH AND BY
CITIES AND TOWNS, THE REGULATION
OF AIR TRANSPORTATION, AND CERTAIN
RELATED MATTERS.

[Aeronautics

On November 26, 1945, it was voted by the Massa-
chusetts Recess Commission on Aviation that the chair-
man appoint a subcommittee to make a special study of
zoning the Logan Airport at East Boston and to submit
a draft of legislation for approval by the Commission.
The members of the subcommittee appointed were
Senator Charles J. Innes, chairman, Senator J. Elmer
Callahan and Senator Robert E. Lee.

Senator Innes made a preliminary report that the
Zoning Act of 1939, chapter 412 of the Acts of 1939,
was entirely inadequate to meet the present situation.
After consulting with the Department of Public Works
he believed that the best method of zoning for the Logan
Airport would be by a system of trapezoid zones based
on compass directions. The subcommittee made an
extensive survey of the airport, consulted with experts
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and presented a draft of a bill which the Commission
voted to approve. It is submitted herewith as
Appendix A.

At hearings held by the Commission, attention was
called several times to the crowded traffic conditions
existing in and around the Sumner Tunnel, thus causing
delay in going to and from the Logan Airport. The
Commission believes that it is very important that this
situation be relieved. On February 26, 1946, it was
voted to include the following resolution as a part of
this report; *

Massachusetts Recess Commission on Aviation believes that
a second tube should be constructed in order to provide better aci
to and from Boston proper and the Logan Airport in East Bosl
Because of the present traffic congestion at the Boston end
Sumner Tunnel, the Commission believes that the new tube

nstructed adjacent to the present tube

The start of trans-oceanic air flights from Boston has
given a great impetus to aviation. The delay in com-
pleting the runways at the Logan Airport has made it
necessary to use the Hanscom Field at Bedford for all
overseas flights. Now the Commission is informed that
the Logan Airport temporary runways will be ready early
in April. This is most encouraging, as the temporary
facilities for handling passengers at Bedford have not
been adequate, and the airlines had to transport supplies
and personnel to Bedford at great inconvenience.

The problem of finding space at the Logan Airport for
federal customs, health and immigration inspection pur-
poses must be solved at once. After a careful study, the
Commission has come to the conclusion that the National
Guard Administration Building, located at the Logan
Airport, should be used for this purpose. The building
was erected under the authority of chapter 268, of the
Acts of 1931, when an appropriation was made for the
building. Conferences have been held by the Commis-
sion with the Department of Public A orks and the Ad-
jutant General, and it was concluded that it would be
impracticable and probably quite dangerous to permit
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peacetime pilot training at such a busy commercial air-
port as the Logan Airport is likely to be.

However, the Commission is very keenly interested in
the future aviation plans of the National Guard, and on
February 26, 1946, the following resolution wr as unani-
mously adopted:

The Massachusetts Recess Commission on Aviation appreciates
the need of aviation facilities for the National Guard, and as soon as
the federal program is announced definitely, the Commission will
make every effort to encourage the federal plans for aviation units
of the National Guard and will foster and promote the National Guard
Aviation program by providing, through legislation, that the airports
owned by the Commonwealth be made available to the National
Guard, and for the construction of hangars and other airport facili-
ties as required by the National Guard Aviation program.

The Commission also believes that the Commonwealth
should make every effort to convince the federal govern-
ment that Otis Field at Camp Edwards, the airport at
Camp Devens, and Westover Field at Chicopee be made
available for aviation units of the National Guard.

In order that the National Guard Administration
building and hangar can be made available for airport
purposes in connection with overseas flights and other-
wise, and for use by the Massachusetts Aeronautics
Commission, the Commission submits the accompanying
bill (Appendix B).

RALPH V. CLAMPIT.
FREDERICK B. WILLIS.
LESLIE B. CUTLER.
RUSSELL P. BROWN.
JOHN E. FLAHERTY.
CHARLES E. FERGUSON.
WILLIAM R. BARRY.
MICHAEL J. BATAL.
CHARLES J. INNES.
ROBERT L. LEE.
MICHAEL A. FLANAGAN
ENRICO CAPPUCCI.
JOSEPH F. CAIRNES.
GEORGE HANSEN.
FRANCIS J. KELLEY.
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In the Year One Thousand Nine Hundred and Forty-Six.

An Act establishing airport approach regulations

FOR THE GENERAL EDWARD LAWRENCE LOGAN AIRPORT.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. As used in this act, unless the context
2 otherwise requires
3 “Airport hazard” means any structure or tree
4 which unduly obstructs the aerial approaches of an

5 airport.
6 “Structure” means any object constructed or in-
-7 stalled by man, including such objects regulated or

8 licensed by other provisions of law.
9 “Tree” means a tree or any other object of natura
10 growth.

1 Section 2. It is hereby found that an airpoii
2 hazard endangers the lives and property of users ol

3 this airport and of occupants of land in its vicinity,
4 and also, in effect, reduces the size of the area aiail-

PROPOSED LEGISLATION.

Appendix A.
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5 able for the landing, taking-off and maneuvering of
6 aircraft, thus tending to destroy or impair the utility
7 of the airport and the public investment therein. Ac-
-8 cordingly, it is hereby declared (a) that the creation,
9 establishment or continuance of an airport hazard is

10 a public nuisance and an injury to the community
11 served by the airport in question; ( b ) that it is an
12 undue and burdensome interference with interstate
13 and foreign commerce; (c) that it is.therefore neces-
-14 sary in the interest of the public health, public safety
15 and general welfare that the creation or establishment
16 of airport hazards be prevented; and (d) that this
17 should be accomplished, to the extent legally possible,
18 by exercise of the police power, without compensation
19 except where the demolition of airport hazards erected
20 in good faith prior to the passage of this act may be
21 required.

1 Section 3. The following airport approach regu-
-2 lations are hereby established for the General Edward
3 Lawrence Logan airport; Horizontal and vertical
4 approach zones at said airport shall be those shown
5 on a map on file in the office of the state secretary.
6 Any structure or tree in said horizontal zones which
7 encroaches vertically into said vertical zones shall be
8 deemed an airport hazard.

1 Section 4. No building or structure shall be
2 erected, altered or maintained on said airport at any
3 greater height than may be approved by the state
4 commissioner of public works.

1 Section 5. The map referred to in section three
2 shall be prepared by the department of public works
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3 shall be dated, shall show the location, elevation,
4 number or designation and dimensions of said air-
-5 port, the length and width of each runway and each
6 alternate runway thereon or to be constructed, the
7 elevation, vertical projection, location, bearings and
8 dimensions of each approach zone, and all buildings,
9 structures and obstructions which violate any regu-

-10 lations established by this act and in addition any
11 other building or structure and the height thereof,
12 which said department may see fit to show on said
13 map.

1 Section 6. If any building, structure or other
2 obstruction in existence on the effective date of this
3 act constitutes an airport hazard the commissioner
4 of the department of public works, hereinafter called
5 the commissioner, shall order the owner thereof
6 within a stated time thereafter to remove, lower,
7 change or equip with markers or lights said building,
8 structure or other obstruction so as to comply with
9 the regulations established by this act, and if such

10 owner shall neglect or refuse to comply with such
11 order for thirty days after the sending of the notice
12 thereof or within the stated time for completion of
13 the work, or within such further time in either case

14 as the commissioner may allow, said commissioner
15 shall proceed to cause such building, structure or

16 other obstruction to be lowered, removed, recon-
-17 structed or equipped in accordance with his order.
IS Any person who is damaged by a requirement here-
to under that he or others remove, lower, change or
20 equip any building, structure or other obstruction,

21 which at the time of passage of this act constituted an

22 airport hazard, may recover his damages therefor
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23 under chapter seventy-nine of the General Laws in a
24 petition brought within one year after such order of
25 the commissioner shall have been complied with.

1 Section 7. The department of public works may
2 take by eminent domain, under chapter seventy-nine,
3 or acquire by purchase or otherwise any building or
4 structure and the land on which such structure stands
5 within the airport approach zones.

1 Section 8. If any tree is allowed to grow in viola-
-2 tion of these regulations said commissioner may re-
-3 quest the owner of said tree to cut down said tree or
4 so much thereof as has grown in violation of such
5 regulation; and if such owner neglects or refuses to
6 comply with such request within sixty days after the
7 same was given, said commissioner shall enter upon
8 his land, doing as little damage as possible, and cut
9 off so much of said tree or other object of natural

10 growth as has grown in violation of such regulations.
11 No part of the expense of such removal shall be charged
12 to the owner of the tree.

1 Section 9. If any building, structure or other ob-
-2 struction is erected after the effective date of this
3 act so as to constitute an airport hazard the commis-
-4 sioner shall direct the owner of said building, struc-
-5 ture or other obstruction, at his own expense, to lower,
6 remove, reconstruct or equip such building, structure
7 or other obstruction in such manner as may be nec-
-8 essary to conform to the regulations herein. Notice
9 of such order shall be sent by registered mail to the

10 owner of the land upon which such building, struc-
-11 ture or other obstruction stands, addressed in the
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12 same manner as the notice of his last preceding an-
-13 nual tax, unless a different owner or a different address
14 is known by said commissioner to be the correct one,
15 and if such owner shall neglect or refuse to comply
16 with such order for thirty days after the sending of
17 the notice thereof, or within such further time as the
18 commissioner may allow, said commissioner shall pro-
-19 ceed to cause such building, structure or other ob-
-20 struction to be lowered, removed, reconstructed or
21 equipped in accordance with his order. Said com-
-22 missioner shall certify the expense so incurred with
23 respect to each parcel of land to the assessors of the
24 city and town, and the assessors shall assess such
25 expense upon the owners of said parcels respectively;
26 such expense shall be included in their taxes and
27 constitute a lien upon the land, and all provisions of
28 law relating to the collection and the abatement of
29 taxes and to interest thereon shall be applicable to
30 such expense. No damages shall be recovered by
31 any person erecting such a building, structure or other
32 obstruction in any approach zone after the effective
33 date of this act.

1 Section 10. Any notice required to be given un-
-2 der the provisions of this act shall be given to every
3 person having any interest of record in any property
4 referred to in said notice.

1 Section 11. Any land and the buildings, struc-
-2 tures or other obstructions thereon in any such zone
3 shall be deemed to have been taken by eminent do-
-4 main by the commonwealth on the effective date of
5 this act, and the owner thereof may recover damages
6 under the provisions of chapter seventy-nine of the
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7 General Laws if the height limit of structures that
8 may be placed thereon as shown on said map shall
9 be fifty feet or under.

1 Section 12. Any person aggrieved by any rule,
2 regulations, ruling, decision or order of said commis-
-3 sioner of public works may within thirty days of the
4 effective date of such rule, regulation, ruling, deci-
-5 sion or order, appeal to the superior court for the
6 purpose of having the reasonableness or lawfulness
7 thereof inquired into and determined.

1 Section 13. Any person claiming damage to his
2 property by reason of the establishment of the airport
3 approach regulations hereunder and for which dam-
-4 age no provision has been made herein for the recovery
5 thereof may within ninety days after the effective
6 date hereof petition the superior court for a deter-
-7 ruination of the question of whether or not as to him
8 the said regulations constitute an unreasonable
9 exercise of the police power. Should said court find

10 that they are unreasonable, then as to such petitioner
11 the regulations shall be held invalid. Any person
12 who fails to take advantage of the provisions of this
13 section reasonably shall not thereafter be permitted to
14 petition for assessment of damages to his property.

1 Section 14. The provisions of this act are hereby
2 declared to be severable, and if any such provision, or
3 the application of any such provision to any person or
4 circumstance shall be held to be invalid or uncon-
-5 stitutional, such invalidity or unconstitutionality
6 shall not be construed to affect the validity or con-
-7 stitutionality of any of the remaining provisions of
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8 said chapter or the application of such provision to
9 persons or circumstances other than those to which

10 it is held invalid. It is hereby declared to be the
11 legislative intent that this act would have been
12 adopted had such invalid or unconstitutional provision
13 not been included therein.

1 Section 15. Chapter four hundred and twelve
2 of the acts of nineteen hundred and thirty-nine is
3 hereby repealed.

1 Section 16. This act shall take effect on January
2 first, nineteen hundred and forty-seven.
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