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HOUSE .... No. 1977

Executive Department
House, Boston, May 22, 1946.

To the Honorable Senate and House of Representatives ,

This annual session of your honorable bodies is draw-
ing to a close. As yet no action has been taken in com-
pliance with a plain mandate of the Constitution of the
Commonwealth. Therefore I deem it advisable to call
the matter to your attention.

The 71st Article of Amendment to our Constitution
requires that in the year 1935 and in every tenth year 1
thereafter a census be taken of the inhabitants of each
city and town as well as a special enumeration of the legal
voters therein. In 1945 the census of inhabitants was
duly made by the secretary of the Commonwealth under
the provisions of G. L. (Ter. Ed.) c. 9, sec. 7, as amended.
The special enumeration of legal voters was duly made by
the secretary of the Commonwealth under the provisions
of G. L. (Ter. Ed.) c. 9, sec. 6, as amended. The results
of the census and special enumeration are now published
in a public document entitled “The Decennial Census of
1945.”

The same article provides that this special enumeration
of voters be the basis for determining the representative
districts for the ten year period beginning with the first
Wednesday in January, 1949. The procedure to be fol-
lowed in the apportionment of these districts is also set
out. It is provided that the House of Representatives
shall consist of two hundred and forty members to be
apportioned by the General Court at its first regular
session after the special enumeration. The apportion-
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merit must be made to the several counties as equally
as may be according to the numbers of legal voters therein
as ascertained by the special enumeration of legal voters.

The duty imposed upon the General Court by this
portion of Article 71 is simply performed. The special
enumeration has established that there are 2,320,081
legal voters in the Commonwealth. With 240 representa-
tives to be apportioned, the constitutional representative
unit is 9,666, which is found by dividing 2,320,081 by
240. There should therefore be one representative for
each 9,666 voters. The enumeration by counties is as
follows;

County. Voters. Representatives.

Barnstable ......... 21,897 2
Berkshire .........

67,711 7
Bristol 178,960 18
Dukes ..........

3,345 1

Essex 276,263 29
Franklin ..........

28,801 3

Hampden 182,966 19
Hampshire .......... 39,371 4

Middlesex 520,121 54
Nantucket .... . . 1,881 1

Norfolk (excluding Cohasset) . . 189,188 19

Plymouth (including Cohasset) . 100,313 10

Suffolk ...
445,068 46

Worcester .......... 264,196 27

Subject to the apportionment discussed above, the
actual division of the several counties into representative
districts is made by certain boards. In 1939 legislation
was enacted to create bi-partisan boards to perform this
function. See Chapter 467 of the Acts of 1939. I recom-
mend that you discharge the duty of apportionment and
at the same time provide again as your honorable bodies
did in 1939 for bi-partisan boards to effectuate it. A bill
designed to accomplish these results is attached.

The same 71st Article ofAmendment to our Constitution
requires action on your part during this session to provide
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for councillor and senatorial districts. In these cases
the actual division is accomplished by your bodies under
pertinent limitations imposed by this Article.

The Constitution is the basic law of the Common-
wealth. Each and every one of you has sworn on oath
to uphold and defend it. The citizens of the Common-
wealth have every right to expect that you will heed its
plain mandate. The plain mandate is that you act with
reference to these matters at this session. Nothing else
will discharge your sworn duty and the expectation of
our fellow citizens.

Respectfully yours

MAURICE J. TOBIN,
Governor.
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In the Year One Thousand Nine Hundred and Forty-Six

An Act apportioning representatives to the several
COUNTIES OF THE COMMONWEALTH AND ESTABLISHING
BOARDS OF SPECIAL COMMISSIONERS TO DIVIDE SUCH
COUNTIES AS ARE ENTITLED TO MORE THAN ONE
REPRESENTATIVE INTO REPRESENTATIVE DISTRICTS
AND TO ASSIGN REPRESENTATIVES THERETO.

and House of Representatives
and by the authority of the

Be it enacted by the Senate
in General Court assembled,
same , as follows:

fifty-seven of the General
by striking out section four,

1 Section 1. Chapter
2 Laws is hereby amended
3 as inserted by chapter four hundred'and sixty-seven
4 of the acts of nineteen hundred and thirty-nine, and
5 inserting in place thereof the following;
6 Section J,. The two hundred and forty members
7 of the house of representatives are apportioned to
8 the several counties, as existing at the time as of
9 which the special enumeration of legal voters in the
10 municipalities thereof was taken in the year nineteen
11 hundred and forty-five, agreeably to the constitution,
12 until the next decennial apportionment, as follows;
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Number I Number
County. of Repre- I County. of Repre-

sentatives. I sentatives.

Barnstable ... 2 Hampshire .... 4

Berkshire 7 Middlesex .... 54

Bristol . 18 Nantucket .... 1

Dukes ......
1 Norfolk (excluding Cohasset) 19

Essex ... 29 Plymouth (including Cohasset) 10

Franklin ..... 3 Suffolk ..... 46
Hampden 19 Worcester 27

1 Section 2. In each comity of the commonwealth,
2 except the counties of Dukes and Nantucket, there is
3 hereby established a bi-partisan board of special
4 commissioners to divide such county, as existing at
5 the time as of which the special enumeration of legal
6 voters in the municipalities thereof was taken in the
7 year nineteen hundred and forty-five, into representa-
-8 tive districts and to assign representatives thereto,
9 which board shall consist of five persons, residents

10 of the county, to be appointed by the governor as
11 soon as may be after the effective date of this act;
12 provided, that for all purposes of said division and
13 assignment the town of Cohasset, in the county of
14 Norfolk, shall be considered a part of the county of
15 Plymouth. As soon as may be after the qualification
16 of its members, each such board shall organize by the
17 choice of one member as chairman and by the ap-
-18 pointment of a secretary, and shall notify the state
19 secretary of the address to which to send the certifica-
-20 tion required to be made by him under Article XXI
21 of the Amendments of the constitution, as appearing in
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22 Article LXXI of said Amendments. In the county
23 of Suffolk, such board shall assemble in Boston, and
24 in each such county other than Suffolk the board shall
25 assemble at a shire town of its county, within the time
26 required by said Article XXI, as so appearing, shall
27 proceed to divide such county into representative
28 districts, and shall assign representatives thereto, in
29 accordance with said Article, and shall make return
30 thereof as therein required, and, in addition, to the
31 registrars of voters or other body having similar
32 powers and duties in each city and town in such
33 county, as soon as may be. Each such county, except
34 Suffolk, and in Suffolk county the city of Boston, shall
35 provide the board for such county with a suitable
36 office and room for hearings. Each such board may
37 expend for the services of a secretary and for clerical
38 assistance, stationery, travel and other incidental
39 expenses, such sum or sums, not exceeding, in the
40 aggregate, five hundred dollars, as may be approved
41 by the governor and council. Bills for said expenses
42 shall be approved by a majority of the members of the
43 board and transmitted to the comptroller for certifica-
-44 tion. Expenses so incurred shall be paid in the first
45 instance by the commonwealth, subject to appropria-
-46 tion, and, within thirty days following the close of the
47 fiscal year of the commonwealth during which any
48 such bill for expenses shall be so approved and trans-
-49 mitted, the comptroller shall certify to the state
50 treasurer the amount thereof so paid in each county
51 where any such expense has been incurred. Said
52 treasurer shall forthwith certify to the county com-
-53 missioners of each such county, except Suffolk, a sum
54 equal to the amount so paid therein and said com-

-55 missioners, upon receipt of the certificate of said
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56 treasurer, shall levy the same as a part of the county
57 tax for the next succeeding year in addition to any
58 amounts otherwise authorized by the general court.
59 The county commissioners, except in Suffolk county,
60 shall forthwith issue an order on the county treasurer
61 for the payment of the said sum and the county
62 treasurer shall forthwith make payment thereof to
63 said state treasurer from any available funds. The
64 state treasurer shall also, forthwith upon receipt of the
65 certificate as aforesaid from the comptroller, certify
66 to the city of Boston a sum equal to the amount so
67 paid in Suffolk county and said city shall, upon receipt
68 of said certificate of the state treasurer, make payment
69 of said sum to the state treasurer from any available
70 funds in the treasury of the city of Boston.

1 Section 3. The supreme judicial court shall have
2 jurisdiction of any petition for a writ of mandamus
3 relative to the division of a county into representa-
-4 tive districts and the assignment of representatives
5 thereto under section two of this act. Every such
6 petition shall be filed in court within thirty days after
7 the filing of the report of such division and assign-
-8 ment, unless the court, for cause shown, extends the
9 time.

1 Section 4. This act shall take effect upon its
2 passage; and the existence of each board established
3 by section two hereof shall terminate when the pur-
-4 poses for which such board was so established have
5 been fully accomplished.




