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Executive Department,
State House, Boston, June 3, 1946,

To the Honorable Senate and House of Representatives

The acute problem faced by our returning veterans who
desire homes has already had your attention. During
this Session you have enacted Chapter 372 of the Acts of
1946 in an effort to provide relief for veterans of World
War 11.

The progress of the program contemplated by Chapter
372 has been halted by reason of the refusal of banks to
extend credit to cities and towns for the purpose of de-
fraying their expenses under the Act. While the major
portion of this expense is borne by the Federal Govern-
ment, some expenditure is necessary on the part of cities
and towns. The refusal of the banks to extend credit is
based upon an opinion of bond counsel for the banks.
This opinion expresses doubt that public money may be
constitutionally spent for the purpose of acquiring land
and providing dwelling units thereon for veterans of
World War 11. It is the opinion of bond counsel that
legislation authorizing such expenditures may be uncon-
stitutional because it benefits only a particular class.

I sincerely regret that the program has been delayed
because of this opinion. Ido not personally entertain any
doubt as to the constitutional validity of Chapter 372.
Yet it appears that only adjudication by the Supreme
Judicial Court will solve the current stalemate. The most
expeditious method of securing this adjudication is to re-
quest an advisory opinion of the Justices of the Supreme
Judicial Court. This opinion cannot be asked with ref-
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erence to Chapter 372 because this chapter is already law
and is not now before your Honorable Bodies.

I submit for your consideration a proposed Bill which
is designed to accomplish two results; First, it will give
your Honorable Bodies standing to seek an advisory
opinion in a form submitted herewith. Secondly, and
also of importance, it will specifically authorize cities and
towns to enter into the rather elaborate provisions of the
contract submitted to cities and towns by the Federal
Public Housing Authority.

I believe that an advisory opinion rendered by the
Justices upon the provisions of this proposed Bill will re-
solve any rational doubt as to the constitutionality of
Chapter 372.

You have already demonstrated that you are aware of
the alarming situation with reference to housing for vet-
erans. It is with deep regret that I inform you that your
efforts to provide amelioration have not achieved the de-
sired results.

The action that I hereby suggest is adapted to smashing
the bottleneck in the shortest possible time. Every day’s
delay causes further hardship to veterans and lessens the
opportunities of the cities and towns of the Common-
wealth to secure emergency housing from the Federal
Government. Further delay under the present circum-
stances is inconceivable. This is an acute emergency. I
respectfully urge your immediate action.

Respectfully submitted,

MAURICE J. TOBIN
Governor.
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In the Year One Thousand Nine Hundred and Forty-Six.

An Act to authorize cities and towns to enter

INTO CONTRACTS TO PROVIDE TEMPORARY HOUSING

FOR VETERANS OF WORLD WAR ii.

1 Whereas, An acute shortage of housing exists in
2 many of the cities and towns of the commonwealth
3 and on account of such shortage many veterans of
4 World War II are unable to obtain shelter for them-
-5 selves and their families, and this shortage is likely
6 to continue for a substantial period of time; and
7 inability to obtain adequate shelter will cause suffering
8 and disease among such veterans and their families
9 unless such shortage is relieved; and

10 Whereas, The only immediately available supply
11 of housing for veterans consists of temporary build-
-12 ings belonging to the United States of America
13 erected for purposes connected with the prosecution
14 of World War II and no longer needed for such pur-
-15 poses and buildings of a similar character erected by
16 the United States of America for the purpose of
17 relieving the shortage of housing for veterans; and
18 Whereas, By an act known as Public Law 849,
19 76th Congress, the Congress of the United States has
20 provided for the distribution of such housing, among
21 cities and towns and other local bodies politic and
22 corporate where they are most needed, by the Federal
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23 Public Housing Authority primarily at the expense
24 of the United States; but
25 Whereas, As a condition to the distribution of such
26 housing to local bodies the Federal Public Housing
27 Authority requires the local body to execute a con-
-28 tract obligating it to co-operate in certain specified
29 ways in the setting up and management of such
30 housing, and that the obligations of such a contract
31 will require certain expenditures by such local body
32 which must necessarily be raised in whole or in part
33 by taxation or borrowing on the credit of the local
34 body; and
35 Whereas, The supply of housing available for dis-
-36 tribution is limited, and if the cities and towns of
37 the Commonwealth are not promptly authorized to
38 enter into such contracts, the supply of housing
39 available is likely to be exhausted and the cities
40 and towns of Massachusetts will receive no more of
41 such housing; therefore this act is declared to be
42 an emergency law necessary for the immediate preser-
-43 vation of the public health and convenience.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. It is hereby declared that an acute
2 shortage of housing exists in many of the cities and
3 towns of the commonwealth: that on account of such
4 shortage many veterans of World War 11 are unable
5 to obtain shelter for themselves ami their families
6 regardless of their ability to pay for such shelter;
7 that on account of the extent of the deficiency in
8 housing and the difficulty in obtaining building ma-

-9 terials it is likely that this shortage will continue for
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10 a substantial period; that on this account a time of
11 public exigency, emergency and distress now exists so

12 that the providing of shelter is a public function;
13 and each city or town in which such shortage exists is
14 hereby authorized to provide shelter for such of its
15 inhabitants as are veterans of said war in the manner
16 hereinafter designated for a period of five years from
17 the date when this act becomes operative unless the
18 general court shall previously determine that the
19 time of public exigency, emergency and distress has
20 ended, which period is hereinafter referred to as the
21 present emergency.

1 Section 2. In this act, unless the context other-
-2 wise requires, the following words shall have the
3 following meanings: Eligible tenant distressed fami-
-4 lies of service men and veterans and their families.
5 The term “families of service men” shall also include
6 the family of any person who is serving in the military
7 or naval forces of the United States, and the term
8 “veterans” shall include any person who has served
9 in the military or naval forces of the United States

10 during World War II and who has been discharged
11 or released therefrom under conditions other than
12 dishonorable. Families of service men or veterans
13 include families of deceased service men or veterans.
14 Families of service men and veterans and their fami-
-15 lies shall be considered as “distressed” if they are
16 without housing because of eviction or low income or
17 for other reasons, or are affected by unusual hard-
-18 ships, and are unable to find in the area adequate
19 housing within their financial reach, including the
20 family of a returning veteran who is unable to find
21 a dwelling in fhe area within his reach in which he
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22 can re-establish his family. Take by eminent domain
23 take by eminent domain under chapter seventy-nine
24 or chapter eighty A of the General Laws either a fee
25 or rights less extensive than a fee either with respect
26 to the interest taken or the duration of such rights or
27 both. Dwelling unit a house, apartment, suite of
28 rooms or room, occupied or designed or available for
29 occupancy as a place of abode by one person, or by
30 two or more persons closely related by blood or
31 marriage living together as a family.

1 Section 3. During the present emergency any
2 city or town in which, in the opinion of the state board
3 of housing, a shortage of housing for veterans exists
4 to the extent described in the preamble of this act,
5 may, in addition to exercising the powers granted
6 by chapter three hundred and seventy-two of the acts
7 of nineteen hundred and forty-six, enter into a con-
-8 tract with the Federal Public Housing Authority, or
9 any other appropriate federal agency, for the accept-

-10 ance of an allotment of temporary housing which
11 contains in substance the following obligations:
12 (a) To select and provide a site or sites for the
13 location of such temporary housing;
14 (5) To provide necessary and adequate access, and
15 streets and other public utilities within and without
16 the site;

17 (c) To provide such necessary grading as is not
18 provided by the Federal Public Housing Authority;
19 (d) To provide such necessary furniture and equip-

-20 ment as is not provided by the Federal Public Housing
21 Authority;

.

22 (e) To furnish technical services, plans and draw-
-23 ings and necessary engineering sendees;
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24 (/) To grant to the Federal Public Housing Au-
-25 thority right of entry upon the sites selected and
26 rights of access thereto;
27 (g) To hold the Federal Public Housing Authority
28 and its representatives harmless from any injunction
29 or action for damage not caused by said Authority or
30 its representatives;
31 (h) To issue all necessary permits and licenses
32 without expense to the Federal Public Housing Au-
-33 thority;
34 (i) To execute a project development program
35 representing an agreement with the Federal Public
36 Housing Authority with respect to the provision,
37 arrangement and timing of the respective under-
-38 takings of said Authority and said city or town;
39 (j) To accept possession, custody and control of
40 the temporary housing allotted to the city or town;
41 (k) To prepare a plan for the management of such
42 housing consisting of standards for the selection of
43 tenants, rental and other material matter;
44 (I) To manage and operate the project with effi-
-45 ciency and economy;
46 (to) Not to admit to occupancy of the project any
47 persons other than eligible tenants and the necessary
48 management employees;
49 (n) Not to use, sell or otherwise dispose of the
50 project except as otherwise provided in the agreement
51 or with the written consent of the Federal Public
52 Housing Authority;
53 (o) To charge fair rents based on the value of the
54 accommodations, except that the city or town may
55 adjust rents downward in particular cases to permit
56 occupancy by eligible tenants at rents within their
57 financial reach:
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58 (p) To charge all necessary and normal manage-
-59 ment operations, including taxes or payments in
60 lieu of taxes, and a ground rental on the basis of
61 fifteen dollars per year per family dwelling unit,
62 against the amounts received from rents;
63 (q) To meet from its own funds any operating
64 deficit, and to pay any net operating profit to the
65 Federal Public Housing Authority;
66 (r) To comply with reasonable requirements of the
67 Federal Public Housing Authority with respect to
68 accounting and auditing and the handling of funds;
69 (s) To cause the dwelling units provided under this
70 act to be removed within two years after the termina-
-71 tion of the emergency declared by the President of
72 the United States to exist on September eight, nine-
-73 teen hundred and thirty-nine, unless such time .is
74 extended by the National Housing Administrator;
75 (t) To permit inspection of the premises by the
76 Federal Public Housing Authority or its representa-
-77 fives at all reasonable times;

78 (v) To enter into such other agreements as are in
79 accord with the intent and purpose of the foregoing.

1 Section 4. In carrying out the provisions of this
2 act a city or town may purchase, lease or take by
3 eminent domain such land, and may appropriate,
4 raise by borrowing or taxation and expend such
5 moneys as may be necessary; but no expenditure
6 shall be made by any city or town, in carrying out
7 the provisions of this act, of more than one thousand
8 dollars in any year without the approval of the state
9 board of housing. The provisions of sections five,

10 eight and ten of chapter three hundred and seventy-

-11 two of the acts of nineteen hundred and forty-six
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12 shall, so far as apt, he applicable to any action taken
13 under this act.

1 Section 5. Any appropriation made, any raising
2 or expenditure of money, any contract entered into
3 or other action taken by a city or town after the thir-
-4 tieth day of January, nineteen hundred and forty-six,
5 which would have been valid if this act had been in
6 force when such action was taken, is hereby ratified
7 and confirmed to the same extent as if this act had
8 then been in effect.
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Whereas, There is now pending before the House of
Representatives a certain bill authorizing cities and towns
to provide temporary housing for veterans of World War
11, a copy of which is herewith submitted, and

Whereas, During the period of active hostilities in
World War II a shortage of housing arose in many cities
and towns of the commonwealth, so that when the men
and women serving in the armed forces of the United
States were discharged and returned to the cities and
towns from which they came there were no or at the
most very few vacant houses and apartments available for
sale or rental, and

Whereas, As many as 80,000 veterans of World War II
who were inhabitants of this commonwealth had no
available homes to which to return and were obliged to
seek places in which they and their wives and children
might live and

Whereas, As a result of the foregoing conditions many
thousands of veterans and their families have been obliged
to live in unsanitary, inadequate and overcrowded quar-
ters, all to the great danger of their own and the public
health, safety and welfare, and in many instances hus-
bands have been involuntarily separated from their
wives and children and

Whereas, On account of a great and unprecedented
shortage of building materials it is impossible for private
enterprise, or the cities and towns of the commonwealth
or even the commonwealth itself, to construct new build-
ings in sufficient quantity to alleviate the existing housing
shortage within a period of at least five years, and the
conversion of existing buildings would provide only
limited and partial relief, and

Whereas, Even when housing is available, the cost has

Cfte Commontoealtl) of Massachusetts
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increased to such an extent as to be beyond the financial
reach of many veterans, especially of those partial ly in-
capacitated by wounds received in the war, and of the
families of veterans killed in the war, and

Whereas, This shortage can be presently relieved only
by the use of temporary housing built and owned by the
United States, in most instances for use in connection
with the prosecution of the war, most of which is with-
out the commonwealth and

Whereas, The Seventy-sixth Congress of the United
States by the enactment designated Public Law 849
has provided for the distribution of such temporary
housing to cities and towns throughout the United States,
for the use of veterans and their families and has ap-
propriated large sums of money for the purpose of taking
down such housing, removing it to the cities and towns
where it is most needed and setting it up at its own ex-
pense upon terms and conditions agreed upon by the
Federal Public Housing Authority and the city or town
in which it is to be located; and the Federal Public
Housing Authority has prepared and submitted to such
cities and towns as have applied for such housing, as a
condition precedent to the allotment of such housing, a
form of contract, substantially as authorized in the
accompanying bill; and under said contract, although
the United States will pay the greater part of the expense
of providing said housing and the cities and towns will
become the owners thereof by grant from the United
States, and reasonable rentals will be charged to the
veterans occupying such houses, the cities and towns will
be obliged to incur certain expenses and assume certain
financial obligations under said contract, and

Whereas, Grave doubts have arisen as to the power of
the General Court under the constitution of the com-
monwealth to authorize cities and towns to incur expense
and to raise money by taxation or by borrowing the same
for the purpose of providing housing for veterans under
the conditions above set forth; therefore be it

Ordered, That the opinions of the Honorable the Jus-
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tices of the Supreme Judicial Court be required by the
House of Representatives on the following important
questions of law;

(1) Does it lie within the power of the General Court
to authorize cities and towns to appropriate, raise and
expend money for the purpose of providing temporary
housing for veterans of World War II under the condi-
tions above set forth:

(a) Under the power to make all manner of reasonable
and wholesome laws under Part 11, Chapter I, Section
I, Article IV of the constitution of the commonwealth;

(6) Under the power of promoting the spirit of loyalty
and patriotism, and of giving visible evidence that the
commonwealth will not allow those who served the com-
monwealth and the United States during war to suffer
hardship on their return because all available places in
which to live have been absorbed by civilians in their
absence;

(c) Under the power granted by Article XLYH of the
constitution of the commonwealth to the General Court
to authorize cities and towns during time of war, public
exigency, emergency or distress to provide shelter for
their inhabitants at reasonable rates;

id) Under any other power?
(2) Is it within the power of the General Court to enact

legislation substantially as proposed in the House bill
submitted herewith, entitled “An Act to Authorize Cities
and Towns to Enter into Contracts to Provide Tempo-
rary Housing for Veterans of World War II”?


