
SENATE No. 151

To accompany the petition of Archie N. Frost and Charles \ . 
Hogan for legislation relative to the disposal of obsolete and useless 
papers and records in courts. The Judiciary.

€l)c  Commontoealtb of ögassadnisetts

In the Year One Thousand Nine Hundred and Forty-Six.

A n A ct r e l a t iv e  to  t h e  d is p o s a l  o f  o b s o l e t e  a n d  

USELESS PAPERS AND RECORDS IN COURTS.

Be it enacted by the Senate and House of Representatives 
in General Court assembled, and by the authority oj the 
same, as follows:

1 Section 1. Section twenty-seven A of chapter
2 two hundred and twenty-one of the General Laws,
3 inserted by chapter three hundred and twenty-three
4 of the acts of nineteen hundred and forty-five, is
5 hereby amended by inserting after the word "com-
6 monwealth”  in the fifth line the words: — or in the
7 custody of any of the clerks of the courts acting in the
8 capacity of clerk of the county commissioners, and
9 by striking out the last sentence of the last paragraph

10 of said section and inserting in place thereof the
11 following sentence: — In the case of the disposal or
12 destruction of records or papers of county commis-
13 sioners in the custody of any of the clerks of the
14 courts acting in the capacity of clerk of the county
15 commissioners such disposal or destruction shall be
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subject to the joint supervision of the superior court 
and of the chairman of the county commissioners for 
the county: — so as to read as follows: — Section 27A. 
'I’he supreme judicial court may by rule or order pro
vide for the disposal by destruction or otherwise of 
obsolete and useless papers or records which have 
been filed or deposited in any court of the common
wealth or in the custody of any of the clerks of the 
courts acting in the capacity of clerk of the county 
commissioners and of obsolete and useless notes of 
testimony that have been preserved in any such court, 
but subject, except with respect to such notes, to the 
following requirements: —

(1) Any cause to which the papers relate, if they 
relate to a cause, shall have been finally disposed of 
for more than twenty years.

(2) No original paper bearing date or known to 
have been filed earlier than the year eighteen hundred 
shall be destroyed.

(3) Reasonable notice to the public shall be given 
before any such disposal is made of any paper.

Any rule or order under authority of this section 
may provide for the method of proof in other causes 
of the contents of papers disposed of hereunder, and 
shall govern such proof, notwithstanding any statutory 
provision requiring any different method of proof.

The destruction of papers relating to matters heard 
before a trial justice or other magistrate, or old 
records of notaries public which are kept in any court 
in the commonwealth, is within the authority provided 
by this section.

In any rule or order of the supreme judicial court 
under this section for disposal or destruction of papers 
preserved in any particular court or clerk’s office or
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50 storage place, the action so authorized shall be subject
51 to the supervision of the court in which the papers are
52 preserved and no papers shall be so disposed of or
53 destroyed without an order of such court, and in the
54 case of a district court, without an order of the stand-
55 ing justice of such district court. Exceptions from any
56 general description of papers to be destroyed may be
57 made at any time. In the case of the disposal or
58 destruction of records or papers of county commis-
59 sioners in the custody of any of the clerks of the courts
60 acting in the capacity of clerk of the county commis-
61 sioners such disposal or destruction shall be subject to
62 the joint supervision of the superior court and of the
63 chairman of the county commissioners for the county.

1 Section 2. This act shall take effect upon its
2 passage.
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