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M a u r ic e  T. L a w l e r , Worcester.

V a n c e  L. A l d e n , Boston, Secretary.
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AUTHORIZATION.

Chapter 71.

R e s o l v e  p r o v id in g  f o r  a n  I n v e s t ig a t io n  a n d  St u d y  b y  a  S p e c ia l  
U n p a id  C o m m is s io n  r e l a t iv e  t o  t h e  A d o p t io n  o f  W a g e  a n d  
H o u r  St a n d a r d s  w it h in  T h is  C o m m o n w e a l t h .

Resolved, That a special unpaid commission, to consist of one 
member of the senate to be designated by the president thereof, three 
members of the house of representatives to be designated by the 
speaker thereof, and three persons to be appointed by the governor, 
with the advice and consent of the council, of which appointees one 
shall be a representative of employers and one a representative of 
employees, is hereby established for the purpose of making an in
vestigation and study of the effect which the adoption in this com
monwealth of a state wage and hour law, so called, would have upon 
the various lines of business carried on within the commonwealth. In 
making said investigation and study said commission shall consider 
the subject matter of current house document numbered two thousand 
and six. Said commission shall make special inquiry with a view to 
determining whether it is necessary or desirable to have any wage and 
hour legislation in this commonwealth, and if so, whether it is desirable 
that wage and hour legislation in this commonwealth differ in any 
important principle from the provisions of the Federal Fair Labor 
Standards Act, so called, or permit the adoption of higher minimum 
wages, shorter maximum hours or greater restrictions of other kinds 
upon employment or working conditions than those provided by said 
federal act. Said commission shall hold public hearings, and may 
expend for the purposes of this resolve such sums, not exceeding, in 
the aggregate, two thousand dollars, as may hereafter be appropriated 
therefor. Said commission shall report to the general court the results 
of its investigation and study, and its recommendations, if any, to
gether with drafts of legislation necessary to carry such recommenda
tions into effect, by filing the same with the clerk of the senate on or 
before the first Wednesday of December in the year nineteen hundred 
and forty-five. Approved July 23, 1945.
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REPORT OF THE RECESS COMMISSION ON 
WAGE AND HOUR STANDARDS.

M ay 8, 1946.
To the General Court of Massachusetts.

Under the provisions of chapter 71 of the Resolves of 
1945, a special unpaid Commission was authorized and 
directed to make an investigation and study relative to 
the adoption of wage and hour standards within the 
Commonwealth, with particular reference to House 
Document No. 2006 of 1945.

The Commission was instructed, if it believed such 
legislation necessary, to determine further whether it is 
desirable to have such wage and hour legislation differ 
in any important principle from the provisions of the 
Federal Fair Labor Standards Act.

Following the terms of the resolve, the President of 
the Senate appointed Senator Charles W. Olson of Ash
land; the Speaker of the House appointed Representa
tives Wilfred J. Achin of Lowell, Arthur F. Verney of 
Winthrop, and Arthur U. Mahan of Leominster; and 
His Excellency the Governor appointed Maurice T. 
Lawler of Worcester to represent the employers, Francis 
F. Carmichael of Jamaica Plain to represent the em
ployees, and Harry Bergson of Boston to represent the 
public.

The members of the Commission met in the State 
House on October 23, 1945, and organized with the 
election of Senator Olson as chairman, Representative 
Achin as vice-chairman, and Vance L. Alden of Boston 
as secretary.

The Commission has held sixteen executive sessions
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and numerous public hearings in various parts of the 
Commonwealth. In addition, the Commission has con
ferred repeatedly with officials of the Massachusetts 
Department of Labor and Industries and has traveled 
to Hartford, Connecticut, and New York City to consult 
the labor officials of those two States.

Massachusetts enacted the first minimum wage law in 
the country in 1912. Eight other States followed suit 
next year, and by 1923 eight more had been added. At 
that time, however, the U. S. Supreme Court, by a five 
to three decision, held a District of Columbia statute 
unconstitutional, with the result that other States, for a 
number of years, held themselves bound by this ruling 
and declared their respective state laws unconstitutional.

During this period, Massachusetts administered its 
law on a recommendatory basis. A mandatory law was 
enacted in 1934, following the passage of the National 
Recovery Act. In March, 1937, the United States 
Supreme Court upheld the State of Washington minimum 
wage law, thereby reversing its earlier decision. Mean
while, following the United States Supreme Court over
throw of the NRA, a 1936 law transferred minimum 
wage administration in Massachusetts to the Depart
ment of Public Health, with a hope of making it more 
secure as a health measure than it was as a labor measure.

Following the 1937 Supreme Court decision, however, 
Massachusetts returned its minimum wage administra
tion to the jurisdiction of the Department of Labor and 
Industries. With only a few minor changes, this law 
has been effective from 1937 to date.

In effect this law prescribes basic wage rates for women 
and minors, occupation by occupation.

Chapter 584 of the Acts of 1945 prohibits wage differ
entials based upon sex. Attorney-General Clarence A. 
Barnes, at the request of this Commission, has expressed 
the belief that “ it is doubtful if an employer required 
by orders made under Chapter 151 (the minimum wage 
law) to pay a certain minimum wage rate to women 
could properly be said, as a matter of law, to discrimi
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nate against a male employee by paying him at a rate 
less than said minimum since such minimum was estab
lished not by the employer himself but by officers of the 
commonwealth.”  (Appendix A.)

Despite the passage of the ‘ ‘ equal pay for equal work” 
Jaw in 1945, Massachusetts’ minimum wage law does 
not apply to all employees but to women and minors 
only.

Twenty-nine minimum wage laws are now operative 
in the United States. Two of these, in Connecticut and 
New York, cover men as well as women and children. 
An Oklahoma law was also written to include men, but 
the courts ruled it inoperative for men because of a 
defective title.

The Massachusetts law states that it is declared to be 
against public policy for any employer to employ any 
woman or minor in an occupation at an oppressive and 
unreasonable wage. An oppressive and unreasonable 
wage is both less than the fair and reasonable value of 
the services rendered and less than sufficient to meet the 
minimum cost of living necessary for health, according 
to Assistant Commissioner of Labor and Industries 
Hattie H. Smith, who supervises minimum wage activities.

The New York law is essentially the same as that of 
Massachusetts, with the addition of an amendment 
effective July 1, 1944, which makes it applicable to all 
employees.

The text of this amendment follows:

No male twenty-one years of age or over shall be employed in an 
occupation at less than the minimum standards or rates of wages fixed 
for women and minors in such occupation under a directory or man
datory minimum wage order; . . . this article shall apply to any 
employer or his agent, or officer or agent of any corporation failing to 
comply with the provisions of this section or any directory or manda
tory order.

No evidence has been presented at public hearings or 
executive sessions of any great number of workers re
ceiving less than the 40 cents an hour specified minimum
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wage in House Bill No. 2006 of 1945, which the Com
mission was directed to study.

According to statistics compiled by the Massachusetts 
Department of Labor and Industries for 1939, which is 
regarded as the last normal pre-war year, a total of 
109,270 persons were receiving less than 40 cents an 
hour. Of these, 31,690 were males and 77,580 were 
females. These totals probably include some who wTere 
self-employed.

Under a definition prepared by the wage and hour 
division of the United States Department of Labor, all 
employees in manufacturing were assumed to be covered 
by the federal act, because materials produced in manu
facturing establishments would be transported across 
state lines or be used in the manufacture of products, 
most of which presumably would move in interstate 
commerce.

The Massachusetts Department of Labor and In
dustries, after further study, adds that unquestionably 
a great portion of that number of workers receiving less 
than 40 cents an hour have now moved into higher wage 
groups. Departmental statisticians now estimate that 
passage of a 40-cent minimum wage law at present 
would affect approximately 39,000 workers.

No evidence was presented at hearings or at executive 
sessions that overtime provisions resulted in spreading 
employment. The evidence rather would tend to show 
that such overtime provisions penalize employers for 
working their employees more than a specified number 
of hours.

Union contracts with certain types of small industries, 
notably grocery and drug stores, so far as can be learned, 
provide for as much as a 48-hour work week. Gratuity
receiving employees, such as waitresses and waiters, 
according to testimony, would seem to prefer to work 
longer hours so that the period of employment would 
include peak times when more tips are available.

Service establishments, such as hotels and restaurants, 
present a special problem in that they are required to
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operate in some cases as many as twenty-four hours a 
day, while many of their employees receive the principal 
part of their wages in the form of tips from the general 
public.

James T. Moriarty, Massachusetts Commissioner of 
Labor and Industries, has told this Commission that he 
believes in the principles of wage and hour legislation. 
The wage structure provided in House, No. 2008, how
ever, is not high enough in his opinion. He favors legis
lation comparable to that now pending before Congress, 
which calls for a 65-cent minimum.

Mrs. Christine G. Beeck, Director of the Minimum 
Wage Division of the Connecticut Labor Department, 
has favored a blanket minimum wage. She said that in 
that State the method of trying to regulate wage and 
hour conditions industry by industry and business by 
business has been unsatisfactory, inefficient, slow and 
too costly.

Miss Kate Papert, who occupies a comparable posi
tion in the New York State Labor Department, does not 
look kindly on the blanket method of approach, but 
leans to the industry by industry plan.

Mrs. Smith of the Massachusetts Labor Department 
has pointed out to this Commission that present mini
mum wage laws in Massachusetts have lasted through 
several sessions of the Supreme Court and are now 
apparently functioning satisfactorily. For that reason 
she termed these laws a good base on which to build the 
extention of wage legislation to men.

She also warned that it is quite possible that any 
legislation modeled on the Federal Fair Labor Standards 
Act of 1938 and incorporating minimum wage may be 
carried through the procedure of the courts and possibly 
prove unconstitutional. Such action might, therefore, 
jeopardize a very important and successful piece of 
legislation which we have had since 1912.

It has been pointed out several times to this Com
mission that any further extension of the duties of the 
State Department of Labor and Industries will also
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require a larger budget for that department and increased 
personnel. All the state labor officials who have con
ferred with this Commission have said frequently that 
they experienced great difficulty in enforcing present 
laws with their present staff.

This Commission is unanimous in the belief that some 
sort of legislation must be enacted to protect male em
ployees over twenty-one years of age.

This Commission also is unanimous in the belief that 
present minimum wage laws for women and minors must 
be protected at all costs.

House Bill No. 2006 of 1945, which was specifically 
referred to this Commission for study, would wipe out 
chapter 151 of the General Laws, which is Massachu
setts’ present minimum wage law. For that reason, this 
Commission recommends that it be disregarded.

A majority of this Commission recommends, further, 
the insertion of a new chapter 149A in the General Laws, 
which would establish a blanket minimum wage of 60 
cents per hour for a 40-hour week for all male employees 
over twenty-one years of age, with time and one half 
for overtime and the following exemptions:

1. Gratuity-receiving employees should be exempt 
from the wage provisions.

2. All hotel and restaurant employees should be 
exempt from the hour provisions.

3. Agricultural workers should be exempt from all 
provisions.

4. Domestic employees in private homes should be 
exempt from all provisions.

5. Persons in occupations, defined by the Commis
sioner of Labor and Industries as seasonal, should be 
exempt from all provisions.

6. Employees of hospitals or social agencies supported 
in whole or in part by charitable contributions or endow
ments should be exempt from all provisions.

Further exemptions to be granted by the Commissioner 
of Labor and Industries in the event of an emergency.
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A basic minimum wage of 60 cents per hour for all 
male employees over twenty-one years of age at first 
seemed high to some members of this Commission.

Evidence of the increasing cost of living since 1913, 
offered by the State Department of Labor and Industries, 
with only slight and temporary downward trends, has 
convinced a majority of this Commission, however, that 
if a male is to be self-supporting he must receive at least 
60 cents per hour. (Appendix B.)

The overtime provisions were added, not to spread 
employment, but for two other reasons: (1) to protect 
the health of an employee working more than 40 hours 
a week by penalizing his employer, and (2) to increase 
the hourly rate of pay still more, without imposing 
hardships on employers unable to grant such further 
increases.

According to statistics just compiled by a state wage 
board, a single girl, employed in office or clerical work, 
should receive a minimum of -$24.25 per week if she is 
to be completely self-supporting, without subsidy in 
some form. (Appendix C.)

A report of the Bureau of Labor Statistics, United States 
Department of Labor, dated December 9, 1945, states:

In 1941, an income of $1,475 was sufficient to cover expenditures 
for current living for the average city family with three members. 
In 1944, with high wartime costs, it took $1,950 income after taxes for 
the typical city family of two or more persons to “ break even.”  Such 
families, averaging three persons in size, lived very modestly, spending 
an average of barely 22 cents per meal per person and $30 per month 
for housing, fuel, light and refrigeration. They paid $119 during the 
year in taxes (income, poll and personal property).

A total income of $2,070, or $1,950 after taxes, was sufficient to 
cover expenditures for living and small gifts and contributions during 
1944, but left nothing with which to buy war bonds or pay life insur
ance premiums, which are considered savings. The average family 
with a net income of $1,950 did buy war bonds, however, and many 
paid on life insurance. To do so they had to go into debt or draw on 
previous savings to the amount of $168.

A fourth of these families depended on more than one earner. At 
present, when living costs are somewhat about the 1944 average it
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would require steady work, 40 hours a week for 50 weeks, at $1.03^ 
per hour, for one person to provide $1,950 after taxes, or a total of 
$2,070. This income typically allowed no net savings in 1944 for a 
family of three.

Almost one fourth of the city families of two or more persons had 
net incomes below $1,950. They went into debt or kept out of debt by 
drawing on savings.

Further statistical data on the cost of living are con
tained in the appended tables. (Appendix D.)

This Commission has heard much testimony from 
state labor officials to the effect that Massachusetts 
once was a leader in labor legislation, but is so no longer.

A majority of this Commission firmly believes that 
if Massachusetts is to continue to hold the place she now 
occupies, not as a forward State, but as a Common
wealth where the rights of the employer and employee 
are equally protected, the legislation recommended 
herein must be enacted.

This Commission seeks, not to penalize the employer 
at the expense of the employee, nor to penalize the 
employee at the expense of the employer, but to estab
lish minimum standards which are fair and just for 
every one.

A majority of this Commission believes that the legis
lation contained in the accompanying bill will accomplish 
that end to the ultimate satisfaction of all concerned.

Respectfully submitted,

CHARLES W. OLSON. 
WILFRED J. ACHIN.
ARTHUR U. MAHAN. 
MAURICE T. LAWLER. 
FRANCIS F. CARMICHAEL.
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A p p e n d i x  A .

January 14, 1946.

Recess Commission on Wage and Hour Standards.

D ear Sir s : —  I am in receipt from you through your secre
tary of the following letter:

This commission today instructed me to request you for an opinion 
as to whether the “ equal pay for equal work law”  enacted by the 
Legislature at the 1945 session applied to men as well as to women.

The commission then wishes to know if this law should apply, would 
men then come under the minimum wage orders issued by the De
partment of Labor and Industries for women and minors in certain 
industries.

The “ equal pay for equal work la w ”  to which you refer is, 
I assume, G. L. (Ter. E d.) c. 149, §§ 105A-105C, which sec
tions were inserted by St. 1945, c. 584, § 3.

The A ttorney General following a long line of practice and 
procedure of this department does not make general inter
pretations of statutes nor define generally how a statute may 
be applied under unspecified conditions, especially when, as 
in the present instance, the indicated statute has not been a 
subject of judicial consideration.

However, for your guidance let me say that it appears that 
the intent of the Legislature as expressed in said sections 105A 
to 105C was to forbid and penalize an em ployer who discrimi
nates against an em ployee in the payment o f the em ployee’s 
wages because of the em ployee’s sex. In this sense the said 
sections m ay be said to apply to both men and women, though 
the explicit provisions of the second clause o f the first sentence 
o f said section 105A indicate that a purpose of the statute, 
perhaps its principal one, was to forbid the use of differentials 
in wages prejudicial to female employees.

N o provisions of said sections 105A to 105C purport to affect 
the minimum fair wage law for women and minors, G. L. (Ter. 
E d .) c. 151, as amended. There is no authority conferred on 
any one under said chapter 151 to establish minimum wage 
rates for men. It is doubtful if an em ployer required by orders
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made under chapter 151 to pay a certain minimum wage rate 
to women could properly be said, as a matter of law, to  “ dis
criminate against a male em ployee by  paying him at a rate less 
than said minimum, since such minimum was established not 
by the em ployer himself but by  officers of the C om m onwealth.”

Very truly yours,

/ s /  C L A R E N C E  A. B A R N E S, 
Attorney General.
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A p p e n d i x  B.

A v e r a g e  Y e a r l y  C o m b in e d  I n d e x  F ig u r e s  a n d  Purchasing 
P o w e r  o f  t h e  D o l l a r , 1910 t o  D a t e , A p r il  15, 1946.

[1913 = 100.]

Y e a r .
C o m b i n e d

I n d e x
N u m b e r .

P u r c h a s i n g  
P o w e r  o f  

D o l l a r .

1 9 1 0  . . . . . . . . 9 6 .3 $ 1 .0 3 8

1 9 1 1 ............................................................................................... 9 6 .0 1 .0 4 2

1 9 1 2 ............................................................................................... 1 0 0 .9 .9 9 1

1 9 1 3 ............................................................................................... 1 0 0 .0 .9 9 9

1 9 1 4 ............................................................................................... 1 0 2 .1 .9 8 0

1 9 1 5 ............................................................................................... 1 0 2 .2 .9 7 9

1 9 1 6 ................................................................................................ 1 1 0 .4 .9 0 6

1 9 1 7 ................................................................................................ 1 2 9 .5 .7 7 3

1 9 1 8 ................................................................................................ 1 5 4 .4 .6 4 9

1 9 1 9 ............................................................................................... 1 7 2 .6 .5 8 0

1 9 2 0  ............................................................................................... 1 9 5 .3 .5 1 2

1 9 2 1 ................................................................................................ 1 6 3 .7 .6 1 2

1 9 2 2  ................................................................................................ 1 5 6 .1 .6 4 1

1 9 2 3  ................................................................................................ 1 5 9 .4 .6 2 8

1 9 2 4  ................................................................................................ 1 5 9 .2 .6 2 8

1 9 2 5  ................................................................................................ 1 6 3 .3 .6 1 3

1 9 2 6  ................................................................................................ 1 6 3 .1 .6 1 3

1 9 2 7  ..................................................................... 1 5 9 .2 .6 2 8

1 9 2 8  ................................................................................................ 1 5 9 .7 .6 2 6

1 9 2 9  ................................................................................................ 1 6 0 .6 .6 2 3
ft

1 9 3 0  ................................................................................................ 1 5 5 .0 .6 4 5

1 9 3 1 ................................................................................................ 1 4 1 .4 .7 0 8

1 9 3 2  ................................................................................................ 1 2 7 .6 .7 8 4

1 9 3 3  ................................................................................................ 1 2 3 .5 .8 1 0

1 9 3 4  ................................................................................................ 1 3 2 .5 .7 5 5

1 9 3 5  ................................................................................................ 1 3 8 .1 .7 2 4

1 9 3 6  ................................................................................................ 1 3 7 .6 .7 2 7

1 9 3 7  ................................................................................................ 1 4 2 .8 .7 0 0
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A v e rag e  Y e a r l y  C om bin ed  I n dex  F igu res  
P o w er  of th e  D o llar , 1910 to D a t e , A pr il  15,

[1 9 1 3  =  100.1

a n d  P u r c h a s i n g  

1946 —  Concluded.

Y e a r .
C o m b i n e d

I n d e x
N u m b e r .

P u r c h a s i n g  
P o w e r  o f  

D o l l a r .

1 9 3 8  ................................................................................................ 1 4 0 .0 .7 1 4

1 9 3 9  ................................................................................................ 1 3 8 .5 .7 2 2

1 9 4 0  ................................................................................................ 1 3 7 .1 .7 2 8

1 9 4 1 ............................................................................................... 1 4 2 .3 .7 0 3

1 9 4 2  ................................................................................................ 1 5 7 .3 .6 3 6

1 9 4 3  ................................................................................................ 1 6 4 .6 .6 0 8

1 9 4 4  ................................................................................................ 1 6 5 .8 .6 0 3

1 9 4 5  ................................................................................................ 1 6 8 .7 .5 9 4

M a r c h ,  1 9 4 6  ..................................................................... 1 6 9 .4 .5 9 0
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A p p e n d i x  C.

W e e k ly  C o st  o f  L iv in g  B udget f o k  a Sin gle  F e m a l e , livin g

A L O N E , AC C E PTE D  B Y  TH E  S T A T E  D E P A R T M E N T  OF L A B O R  AN D

I n d u stries , M arch  19, 1946.

Items: Amount.

1. Board and l o d g i n g ................................................................$12 00
2. C l o t h i n g .........................................................................  4 25
3. Laundry and dry c l e a n i n g .........................................  1 00
4. Doctor, dentist, o c u l i s t ................................................... 85
5. C a r f a r e s .........................................................................  1 00
6. Church.................................................................................. 25
7. Self-improvement, including newspapers and magazines 60
8. V a c a t i o n .......................................................................... 80
9. R ecrea tion .......................................................................... 1 00

10. Reserve for e m e r g e n c y .................................................  1 00
11. I n s u r a n c e .......................................................................... 50
12. Incidentals.........................................................................  1 00

124 25
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A p p e n d i x  D .

F U R T H E R  S T A T IS T IC A L  D A T A .
[Compiled by the Division on the Necessaries of Life.]

Minimum for Subsistence for an Average Family of Three in 
M assachusetts.

March, 1946 ................................................................................ «1,988 35
1935 to 1939 a v e r a g e ........................................................ 1 559 07
1933 ..........................................................................................  1,449 23
1922 .......................................................................................... 1,832 58
1921 .......................................................................................... 1,921 11
1913 .......................................................................................... 1,173 77

Percentage Changes of Various Periods to March, 1946.
Increase 

(Per Cent).
1933 to March, 1936 .........................................................
1922 to March, 1936 .........................................................
1921 to March, 1936 .........................................................
1913 to March, 1936 .........................................................
1935 to 1939 a v e r a g e .........................................................

Index Numbers of Various Periods, 1913 =  100.
March, 1946 .........................................................
1933 ......................................................... ' ’
1922 .................................................................
1921......................................................................... ’ '
1935 to 1939 a v e r a g e .................................................

37.2
8.5
3.5

69.4
27.4

169.4
123.5 
156.1 
163.7 
132.9

Total Cost Distribution.

March, 1946. 1935-1939.

Food . . . .
Clothing
Shelter
Fuel and Light .

$793 03 
235 81 
370 77 
182 71

$607 15 
162 96
328 41 
130 83
329 72Sundries 406 03

Combined $1,988 35 $1,559 07
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PROPOSED LEGISLATION.

Cbe Commontoealtö of 9@assacöu$etts

In the Year One Thousand Nine Hundred and Forty-Six.

A n A ct esta b lish in g  a  m in im u m  w a g e  for  c er ta in

MALE EMPLOYEES OVER TWENTY-ONE YEARS OF AGE.

Be it enacted by the Senate and House of Representatives 
in General Court assembled, and by the authority of the 
same, as follows:

1 The General Laws are hereby amended by in-
2 serting after chapter one hundred and forty-nine, as
3 amended, the following chapter: —

4 C h a pt e r  149A.

5 M in im u m  W age  fo r  M ale  E m plo ye es  Ov e r

6 T w e n t y - one  Y e ar s  of A g e .

7 Section 1. As used in this chapter — “  Com-
8 missioner” shall mean the commissioner of labor
9 and industries.

10 “ Employ” includes permit or suffer to work for
11 wages.
12 “ Employer” includes any individual, partner-
13 ship, association, corporation, business trust, legal
14 representative or any organized group of persons,
15 acting directly or indirectly in the interest of an
16 employer in relation to an employee, but shall not
17 include the commonwealth, or any of its political
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18 subdivisions, any labor organization other than
19 acting as an employer, or any one acting in the
20 capacity of officer or agent of such labor organization,
21 or any corporation or benevolent organization which
22 in the discretion of the commissioner is engaged in
23 charitable, educational, or benevolent work.
24 “ Employee”  includes every male person em-
25 ployed by an employer, but shall not include any
26 person employed in a bona fide executive capacity
27 (as such terms are defined and delimited by regula-
28 tions of the commissioner), in agriculture, in domestic
29 service in private homes, and persons employed in
30 hospitals or social agencies supported in whole or
31 in part by contributions from the public or endow-
32 ments.
33 “ Industry” means a trade, business, industry, or
34 branch thereof, or group of industries in which
35 individuals are employed.
36 “ Week” means any period of seven consecutive
37 days.
38 “ Day” means any period of twenty-four consecu-
39 tive hours.
40 Section 2. Every employer shall pay to each
41 employee, employed by him a wage of not less than
42 sixty cents per hour, provided that the provisions
43 of this section shall not apply to employees whose
44 wage is comprised in whole or in part of tips or
45 gratuities.
46 Section 8. (a) No employer shall employ any
47 employee for more than eight hours a day or forty
48 hours a week, unless such employee receives com-
49 pensation for his employment in excess of the hours
50 above specified at a rate not less than one and one
51 half times the regular rate at which he is employed.

[May
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52 (b) The provisions of section three (a) shall not
53 apply to any employee employed in such extraor-
54 dinary emergencies as those resulting directly from
55 fire, flood, storm or similar natural forces, or epidemic
56 of illness or disease, which require employment in
57 excess of the hours specified in section three (a) in
58 order that life, health ,or property may be preserved;
59 provided, however, that the employer shall pay each
60 employee so employed at not less than his regular
61 rate of pay for each hour employed in excess of the
62 hours specified in section three (a); provided, further,
63 that in each such case the employer shall immediately
64 notify the commissioner of such excess employment
65 in such manner as the commissioner may require.
66 (c) The provisions of the foregoing subsection (a)
67 shall not apply to any employee engaged in domestic
68 service in a private home nor to persons employed
69 in hotels and restaurants.
70 Section 4- (a) The commissioner is authorized,
71 and it shall be his duty, to enforce the provisions of
72 this chapter and any orders issued thereunder.
73 (5) The commissioner or his authorized representa-
74 tive may investigate and gather data regarding the
75 wages, hours, and other conditions and practices of
76 employment in the commonwealth, and may enter
77 and inspect such places and such records and make
78 such transcriptions thereof, question such employees,
79 and investigate such facts, conditions, practices, or
80 matters as he may deem necessary or appropriate
81 to determine whether any person has violated any
82 provision of this chapter, or which may aid in the
83 enforcement of the provisions of this chapter, or in
84 connection with the recommendation of further
85 legislation.
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86 (c) Every employer shall keep in or about the
87 premises wherein any employee is employed a record
88 of the name, address, and occupation of each such
89 employee, of the amount paid each pay period to each
90 such employee, of the hours worked each day and each
91 work week by each such employee, and of such other
92 information and for such periods of time as the com-
93 missioner may by regulation or order prescribe.
94 The commissioner or his authorized representative
95 shall for the purpose of examination have access to
96 and the right to copy from such records, and every
97 employer shall furnish to the commissioner or his
98 authorized representative such information relating
99 to the employment of workers and in such manner

100 as the director may require. Every employer shall
101 keep a printed abstract of the law conspicuously
102 posted in or about the premises wherein any person
103 subject thereto is employed. Employers shall be
104 furnished copies of such abstract.
105 (d) Any employer who hinders or delays the com-
106 missioner or his authorized representative in the
107 performance of his duties in the enforcement of this
108 chapter; or who refuses to admit the commissioner
109 or his authorized representative to any place of
110 employment; or who fails to keep or falsifies any
111 record required under the provisions of this section,
112 or who refuses to make such records accessible or to
113 furnish a sworn statement thereof or to give informa-
114 tion required for the proper enforcement of this
115 chapter, upon demand, to the commissioner or his
116 authorized representative; or who fails to post an
117 abstract of this law as required by this section shall
118 be deemed to have violated this chapter.
119 Section 5. The commissioner may by regulations
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120 or by orders provide for the employment under
121 special certificates issued pursuant to regulations
122 of the commissioner, (1) of learners, at such wages
123 lower than the applicable minimum wage and subject
124 to such limitations as time, number, proportion, and
125 length of service as the commissioner shall prescribe,
126 (2) of apprentices, at such wages lower than the
127 applicable minimum wage as are approved by the
128 state apprenticeship council, and (3) of individuals
129 whose earning capacity is impaired by age or physical
130 or mental deficiency or injury, at such wages lower
131 than the applicable minimum wage and for such
132 period as shall be fixed in such certificates.
133 Section 6. (a) The commissioner or his authorized
134 representative, shall have the power to administer
135 oaths, to take or cause to be taken the depositions of
136 witnesses, and to require by subpoena the attendance
137 and testimony of witnesses and the production of all
138 books, records, and other evidence relative to any
139 matter under investigation. Such subpoenas shall
140 be signed and issued by the commissioner or his
141 authorized representative.
142 (b) No person shall be excused from attending and
143 testifying or from producing books, papers, corre-
144 spondence, memoranda, contracts, agreements, or
145 other records and documents before the commis-
146 sioner or his authorized representative or in obedience
147 to the subpoena of the commissioner or his authorized
148 representative or in any cause or proceeding instituted
149 under this chapter, on the ground that the testimony
150 or evidence, documentary or otherwise, required of
151 him may tend to incriminate him or subject him to a
152 penalty or forfeiture; but no individual shall be
153 prosecuted or subject to any penalty or forfeiture
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154 for or on account of any transaction, matter or thing
155 concerning which he is compelled to testify or produce
156 evidence, documentary or otherwise, after having
157 claimed his privilege against self-incrimination, ex-
158 cept that such individual so testifying shall not be
159 exempt from prosecution and punishment for perjury
160 committed in so testifying.
161 Section 7. (a) The commissioner shall have the
162 power to issue such regulations and orders as are
163 necessary or appropriate to carry out the provisions
164 of this chapter. Such regulations or orders, without
165 being limited thereto, may include such terms and
166 conditions, including the restriction or prohibition
167 of industrial homework or of such other acts or
168 practices, as the commissioner finds necessary or
169 appropriate to carry out the purposes of this chapter
170 and shall include such partial or total restrictions or
171 prohibitions on the employment (notwithstanding
172 the payment of time and one half the regular rate of
173 pay) of employees in excess of the hours specified in
174 section three (a) as he finds necessary to prevent the
175 circumvention of the intent of section three (a) to
176 reduce hours of labor by the reduction in wage rates
177 to avoid the penalizing effect of the overtime corn-
178 pensation provisions, or by other devices; and may
179 permit reasonable deductions from the minimum
180 wage applicable under this chapter for board, lodging
181 or other similar services furnished by an employer
182 to his employees.
183 (b) Regulations or orders of the commissioner
184 issued pursuant to subsection (a) which relate to
185 industrial homework or to employment in excess of
186 the hours specified in section three (a) shall be made
187 only after notice to interested persons and a public
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188 hearing by the commissioner at which such persons
189 may be heard.
190 Section 8. (a) Any employer who violates any
191 provision of this chapter or of any regulation or
192 order of the commissioner issued under the authority
193 of this chapter, or who discharges or in any other
194 manner discriminates against any employee because
195 such employee has made any complaint to his em-
196 ployer, the commissioner or any other person, or
197 instituted or caused to be instituted any proceeding
198 under or related to this chapter, or has testified or is
199 about to testify in any such proceedings, shall,
200 upon conviction thereof, be punished by a fine of
201 not less than twenty-five nor more than five hundred
202 dollars, or by imprisonment for not less than ten or
203 more than ninety days, or by both such fine and
204 imprisonment. Each day a violation shall continue
205 shall constitute a separate offence.
206 Failure of an employer to pay an employee the
207 minimum wage or overtime compensation, if any,
208 required by sections two and three, respectively, in
209 full, within five days after the end of the customary
210 pay period during which the wages were earned, shall
211 constitute prima facie evidence of a violation of such
212 sections.
213 (b) (1) Any employer who violates any provision
214 of sections two and three of this chapter shall be
215 liable to the employee or employees affected in the
216 amount of their unpaid minimum wages, or unpaid
217 overtime compensation, as the case may be, and an
218 additional equal amount of liquidated damages.
219 (2) Action to recover such liability may be main-
220 tained in any court of competent jurisdiction by any
221 one or more employees for and in behalf of himself or
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222 themselves and other employees similarly situated,
223 or such employee or employees may designate an
224 agent or representative to maintain such action for
225 and in behalf of all employees similarly situated.
226 The court in such action shall, in addition to any
227 judgment awarded to the plaintiff or plaintiffs, allow
228 a reasonable attorney’s fee to be paid by the defend-
229 ant, and costs of the action. At the request of any
230 person paid less than the amount to which he is
231 entitled under the provisions of this chapter the
232 commissioner may take an assignment in trust for
233 the assigning employee of the full amount to which
234 he is entitled under this subsection and may bring
235 any legal action necessary to collect such claim, and
236 the employer shall be required to pay the costs and
237 such reasonable attorney’s fees as may be allowed
238 by the court. The commissioner shall not be re-
239 quired to pay the filing fee, or other costs in connec-
240 tion with such action. The commissioner in case of
241 suit shall have power to join various claimants
242 against the same employer in one cause of action.
243 (c) Whenever it shall appear to the commissioner
244 that any employer is engaged in any act or practice
245 which constitutes or will constitute a violation of
246 any provision of this chapter, or of any provision
247 of any regulation issued thereunder, he may in his
248 discretion bring an action in the superior court of
249 the commonwealth to enjoin such act or practice
250 and to enforce compliance with this chapter or with
251 such regulation and upon a proper showing a perma-
252 nent or temporary injunction or decree or restraining
253 order shall be granted without bond.
254 Section 9. Nothing in this chapter shall be
255 deemed to interfere with, impede, or in any way
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256 diminish the right of employees to bargain collec-
257 tively through representatives of their own choosing
258 in order to establish wages in excess of the applicable
259 minima under this chapter, or to establish hours of
260 work shorter than the applicable maxima under this
261 chapter.
262 Section 10. If any provisions of this chapter,
263 or the application thereof to any person or circum-
264 stances, is held invalid the remainder of the chapter
265 and the application of such provision to other persons
266 or circumstances shall not be affected thereby.
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SUPPLEMENTARY STATEMENT.

I concur with the recommendations and exemptions 
agreed upon by my four fellow members.

I believe further, however, that one more exemption 
should be added.

All employers, now under OPA controls, should be 
exempt from all provisions of the proposed law as long 
as those controls remain in force.

I believe it would be ruinous to all business and in
dustry to impose further restrictions while still handi
capped by OPA regulations.

CHARLES W. OLSON,
Chairman.
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SUPPLEMENTARY STATEMENT.

To the General Court of Massachusetts:

As members of the Recess Commission, who have 
joined in submitting the accompanying bill with the 
express provision that a supplemental statement be 
furnished in further clarification of the objectives of the 
proposed legislation we submit the following:

(a) With respect to the proposed minimum wage of 60 
cents an hour, it is believed that this is insufficient and 
that the proposed minimum should be set at 65 cents an 
hour.

(b) A statutory minimum of 75 cents an hour to be 
reached two years from the effective date of the legisla
tion by increases of 5 cents per year.

The evidence contained in the report of the Commis
sion clearly shows that any amount below 65 cents per 
hour would be substandard. It is submitted that the 
minimum needs in this case are modest enough — a 
mere 65 cents an hour for a 40 hour week — and labor 
feels that there should be no retreat from these figures.

It is of great importance in enacting legislation to 
correct substandard evils that you raise the minimum to 
an adequate figure. Statistics have been presented 
which show that a family cannot attain a reasonable 
adequate minimum standard of living even with $1,500 
at the present time. For a family to attain a minimum 
standard of adequacy, a worker must therefore earn 
more than 75 cents an hour or must work many hours 
at overtime rates, or else two or more persons in the 
family must have jobs. To permit a lower wage rate is 
to condemn children to poverty and suffering, to force 
mothers to neglect their homes in order to add to in
adequate family incomes, and to have the entire com
munity pay a heavy toll through charity, doles, and,
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still worse, in the lowered efficiency and value of thou
sands of our young people who are the nation’s greatest 
resource. The adoption of this legislation would repre
sent a reasonable beginning towards the ultimate goal, —• 
“ a minimum standard of living necessary for health, 
efficiency and well-being of workers.”  This is the time 
to take steps to achieve for each worker a minimum 
wage that will more adequately assure his health, effi
ciency and general well-being.

A minimum standard of living supported by a guaran
teed wage at the suggested level will strengthen our 
economy by maintaining purchasing power. We have 
learned that wrages must be viewed not only as labor 
costs, but also as an index of our purchasing power. 
The money received by wage earners covered through 
the operation of this proposed minimum wage law will 
in the main be expended on such items as food and 
clothing. At low-income levels, a greater proportion 
of the budget is allocated to these necessary items of 
living. Retail stores and other agencies of distribution 
will be called upon to sell goods which would not other
wise have been bought, and factories and other processing 
establishments will be required to manufacture these 
goods; the farms will have a larger demand for their 
products. These are the activities that make for a 
sound economy.

Since one of the basic purposes of this bill is to in
crease the purchasing power of the workers in this State 
towards a minimum American standard of living, it is 
hoped that its coverage will embrace the greatest num
ber of people possible. It is recognized, however, that 
due to peculiarities of certain occupations and industries 
in our State some workers would be wholly or partially 
excluded from some or all provisions of this bill. These 
exemptions should be at an absolute minimum.

Another question to be considered in the proposed 
bill is the hours of labor in a basic work week. Relative 
to hours of work, former Justice Brandéis has said, 
“ No matter what the ordinary conditions may be under
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which they work, the first question must be ‘ How long 
did this man work?’ Because not only does the excess 
hours of labor entail upon the individual very serious 
consequences in respect to health. and the ability to 
endure labor in the future, but the effect upon the com
munity as a whole is of infinite importance — in the first 
place, in determining what is the time left to the indi
vidual to devote to the needs of his own family, to aid 
in the education and bringing up of his own children; 
and in the second place, what is the time left to the 
individual to perform those duties which are incumbent 
upon him as a citizen of a free country. The fatigue 
which follows long hours of labor becomes chronic and 
results in general deterioration of health. Time and 
one half for overtime to my mind does not in any way 
compensate labor for the extra strain in a very large 
percentage of cases. There is full justification for the 
common practice of charging at the rate of 50 per cent 
additional for work in excess of the regular hours. In
deed, I doubt whether that rate of pay is not often 
grossly inadequate to compensate for what it takes out 
of the employee. The excess load is wasteful with men 
as with horses, vehicles or machinery.”

The Federal Fair Labor Standards Act provides for 
such payment. It is a sound approach as a practical 
matter, and its justification has been ably summed up 
by the eminent jurist.

The recommendation of the majority of this Commis
sion for the insertion of a new chapter, chapter 149A, 
would thereby allow the retention of chapters 149 and 
151, with all their rights and benefits. The proposed 
minimum wage and hour standards would apply to all 
persons covered under chapter 149 and chapter 151.

The problem which this legislation attempts to correct 
is of vital importance to the welfare of thousands of 
people in the Commonwealth of Massachusetts. It 
cannot be settled piecemeal. It cannot be left to the 
individual industries any more than it can be left to the 
individual workers.
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In taking this step we are enabling the people in the 
low-income groups to help all of us by helping them to 
buy the things the food, the radios, etc. —  that all 
of us raise and manufacture. I his in turn helps those 
'\ho are now in the more nearly comfortable income 
brackets to stay there — or climb up a little.

I o! these reasons, and for the reasons contained in 
the accompanying report it is urged that this legislation 
be enacted.

Respectfully submitted,

FRANCIS F. CARMICHAEL.
ARTHUR U. MAHAN.
WILFRED J. ACHIN.
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me MINORITY REPORT.

Y e concur in the conclusion reached by this Com
mission that some sort of legislation be enacted to pro
tect male employees over twenty-one years of age from 
working for substandard wages. We concur also in the 
conclusion that nothing should be done to endanger the 
present minimum wage law applicable to women and 
minors; the adoption of a general minimum wage and 
maximum hours law, patterned after House Bill No. 
2006 of 1945 would, however, endanger the minimum 
wage law for women and minors.

The differences between our associates and ourselves 
resolve themselves into the questions of method of seek
ing the result we all desire, viz.; to protect male em
ployees over twenty-one years of age from working for 
substandard wages. Our associates offer a solution in 
proposing a bill patterned after the National Fair Labor 
Standards Act of 1938, ignoring, it seems to us, the 
underlying principles of law which, within constitutional 
limits, permit the passage of such legislation. The fed
eral act is an exercise by Congress of its constitutional 
power to regulate commerce among the several States 
and foreign nations; any act passed by the Legislature 
of this Commonwealth must justify itself as an exercise 
of the police power, infringing, as it does, upon the 
individual’s right to contract for his services as he pleases.

Therefore it must first be established that the health, 
welfare and morals of the people of this Commonwealth 
are endangered if males over the age of twenty-one 
years are allowed to work for substandard wages. We 
heard many witnesses on this point and conferred with 
the representatives of the Department of Labor in 
Massachusetts, Connecticut and New York. Defining 
a substandard wage as one below the minimum neces
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sary to sustain fairly decent standards of living, it is 
fairly obvious that persons earning less than that amount 
are likely to become public charges in more ways than 
one, and endanger the social fabric. The question is, 
How immediate a problem is that danger? How real is 
it? For unless it is a real and immediate danger and of 
more than insignificant proportions there is no basis for 
action by the Legislature.

A majority of the workers in this State are covered 
by the Federal Fair Labor Standards Act. By reason 
of that fact a majority of the workers receive not less 
then 40 cents per hour for a 40-hour week; hours worked 
in excess of forty hours are paid for at time and one half 
rates. With this federal act setting a sort of standard 
for wages and hours, the question was, How many 
workers were there in the State not covered by the 
federal act who were getting less than the minimum 
fixed by the federal act? The Commission received no 
evidence on this point which would justify any con
clusion that at the present time there were any con
siderable number of workers in this State not covered 
by the federal act who were not getting at least 40 cents 
per hour for a 40-hour week; in fact, the evidence war
rants a conclusion that there are practically none.

The Federal Fair Labor Standards Act purports to 
have a dual purpose, viz., to establish a floor for wages 
and a ceiling for hours of work. This latter, expressed 
in terms of requiring pay at time and one half rates for 
hours worked in any one week in excess of forty hours, 
is said to be designed to spread employment. In so far 
as any evidence was presented to the Commission, it 
must be admitted that the act has failed in that purpose, 
and that the only effect of the provision for paying time 
and a half after forty hours is to penalize the employer 
for working his help beyond forty hours. With such 
being the case, any act passed by the Legislature in
corporating such a provision based upon the theory of 
spreading the work lacks a basis in fact, and thereby
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becomes seriously open to attack on constitutional 
grounds.

There was considerable testimony offered before the 
Commission as to the cost of living, and as to attempts 
now being made in Congress to increase the basic mini
mum wage. Just what that figure will be nobody knows 
at present, but it seems evident that the figure will be 
higher than the present 40-cent level. That fact seems to 
make the 40-cent level proposed in House Document, 
No. 2006 obsolete.

VI e have already stated that we believe in a minimum 
wage for males over twenty-one years of age. We be
lieve that the interests of the State require that its males 
be protected in their efforts to obtain at least enough to 
meet the minimum cost of living necessary for health. 
V\ e believe also that in establishing this minimum wage, 
consideration also should be given to the number of 
hours per week that the individual should work at this 
minimum wage, and that as compensation for the added 
wear and tear to the human system necessitated by 
working more than the prescribed work week, the indi
vidual receiving such minimum wage should be com
pensated at a higher rate per hour for the extra hours.

How to establish a satisfactory minimum wage law 
applicable to males is the problem. Working conditions 
vary in different industries, both as to methods of com
pensation and to hours of employment. Our colleagues 
attempt to solve this problem by having the Legislature 
enact a general law which has numerous exceptions, 
qualifications and exclusions. We do not agree with 
this method of approach to the solution of the problem. 
We do not believe that one can envisage at one time all 
the circumstances and conditions which may beset any 
particular industry which may call for special treat
ment, and provide the necessary qualifications or excep
tions, and any attempt to do so results in a pulling and 
hauling by different interests to get exceptional treat
ment. The administration of the minimum wage law

i946.] SENATE — No. 530.
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to females and minors for industry by industry has 
worked out well in this Commonwealth; the same is 
true of the great State of New York. The same procedure 
should be applied to males. The Legislature should 
enact a minimum wage law for males patterned after the 
present minimum wrage law for women and children, 
providing the machinery for setting up minimum wage 
standards in industry by industry. In this way all the 
peculiar conditions which affect wages and working 
conditions of males can be carefully considered by im
partial boards and a minimum wage established which 
will be based on facts and capable of withstanding any 
assault or constitutional grounds.

We have already stated that in our opinion the re
quirement of payment of wages at time and one half 
rate for hours worked in excess of the basic work week 
at the current rate of pay, as a device for spreading the 
work, is a snare and a delusion, and merely results in 
penalizing the employer. It has no justification as an 
exercise of the police powrer, except at the minimum 
wage level, and we therefore oppose any proposed legisla
tion which seeks to impose such an obligation on the 
employer.

To sum up our conclusions:
We favor the object of abolishing,substandard wages. 

To attain that end we recommend the extension of the 
principle underlying the minimum wrage law applicable 
to women and minors to cover males; that is, making 
a determination based on the conditions peculiar to 
each industry; that in determining the minimum wage 
to be paid by such industry, due regard be given to 
fixing the number of hours per week at which the mini
mum rate would be paid, and provision be made for 
payment at time and one half of the minimum rate for 
hours worked in each week in excess of the established 
number of hours.

It is not the province of the Legislature to write con
tracts between employees and employers. In a free
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democracy, that is better left to collective bargaining 
between labor and industry; that is the realm where 
labor should seek better terms of employment. It is 
too dangerous a precedent, reminiscent of Nazi Germany, 
for the State to fix all the terms of employment.

M ay  S, 1946.

Respectfully submitted,

HARRY BERGSON. 
ARTHUR F. VERNEY.








