
SENATE No. 535

Côe Commontoealti) of ¿passa c tee tts

REPORT ON THE RESOLVE PROVIDING FOR 
THE INVESTIGATION AND STUDY BY A 
SPECIAL UNPAID COMMISSION OF THE 
LAWS RELATING TO PARDONS AND PA
ROLES AND TO DEFECTIVE DELINQUENTS.

(Appointed under authority of chapter 21 of the Resolves of 1946.)

Pursuant to chapter 21 of the Resolves of 1946, “ Re
solve providing for Investigation and Study by a Special 
Unpaid Commission of the Laws relating to Pardons 
and Paroles and to Defective Delinquents,” your Com
mittee reports two bills, one, “ An Act abolishing the 
Existing Parole Board and creating a New Parole Board 
and defining its Powers and Duties,” amending chapter 
27 of the General Laws by striking out section 5 as most 
recently amended by section 1 of chapter 399 of the 
Acts of 1937 and providing in said bill for a new parole 
board consisting of five members, one of whom shall be 
a woman. Appointments to said Board shall be by the 
Governor, with the advice and consent of the Council, 
for periods of five years. Provision is made for a salary 
of $7,000 for the chairman and $6,000 for each of the 
other members. Your Committee feels that by making 
the Parole Board a full-time Board, salaries commensu
rate with the duties and responsibilities should be paid 
and that the salary should be sufficient to enable the 
proper type of person, who is qualified, to give full time 
and attention to the duties of the Parole Board. Your 
Committee held a number of hearings and considered
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the report of Warden Lewis E. Lawes dated March 25, 
1946, and the recommendations contained therein, dis
cussed matters contained in the final report of the Pardon 
and Parole Commission established under the Resolves 
of 1939, chapters 12 and 37 printed as House Document 
No. 1000 of 1940, and the report of the Survey of De
fective Delinquents and related problems, made by the 
Department of Correction during May, 1945, and, having 
heard all members of the Parole Board and the heads of 
all correctional institutions of the Commonwealth, the 
Committee feels that all persons interviewed agree that 
there should be established a full-time parole board, and 
that your Committee has accordingly prepared a bill 
providing for a full-time parole board.

Your Committee, during its hearings, came to the con
clusion that there must be a drastic revision of the laws 
relating to parole of defective delinquents, it being found 
by your Committee that in numerous cases children and 
women have been confined as defective delinquents 
with no hope of release for minor misdemeanors, and 
that in some instances children who were merely dis
obedient were classified as defective delinquents and 
placed in confinement for life terms in accord with the 
law as it now stands. Your Committee believes that 
much more tune is necessary to properly deal with the 
present law relating to defective delinquents, but finds it 
necessary to take immediate action with reference to 
commitments of defective delinquents, and therefore 
reports the accompanying “ Act further regulating the 
Commitment and Parole of Defective Delinquents and 
Drug Addicts,”  by striking out section 115 of chapter 
123 of the General Laws as amended by section 3 of 
chapter 185 of the Acts of 1943 and inserting in place 
thereof an additional provision that will give to the 
alleged defective delinquent a second examination after 
commitment, such examination to be within thirty days 
of commitment, and your Committee recommends that 
said chapter 123 be further amended by striking out 
section 118, as most recently amended by chapter 50
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of the Acts of 1945 and placing therein a section pro
viding for an examination within three months of the 
commitment of a person as a defective delinquent and 
examination at least once in each ensuing year unless 
defective delinquent has secured release.

Your Committee requests that its tenure be extended 
until February 15, 1947, as a recess committee in order 
that further study may be made of the laws regulating 
paroles and commitment and release of defective delin
quents, and for that purpose requests the sum of $7,500 
be made available to your Committee for travel and 
expenses.

The members of the Commission unanimously endorse 
the foregoing recommendations, except as stated below 
by Representatives Carman of Springfield and Dewar of 
Malden.

J. ELMER CALLAHAN,
Chairman.

PATRICK GILBERT SULLIVAN.
FRANK D. MCCARTHY.
JOHN B. O’HARE.
CHARLES D. DRISCOLL.
JOSEPH L. MURPHY.
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MINORITY REPORT.

We concur in the objective to be accomplished as set 
forth in the foregoing report. We feel that the present 
Board has done good work under the present difficulties 
as a part-time Board.

In our opinion the members of the Parole Board should 
be continued as a full-time Board until they resign or 
their terms expire.

ERNEST W. CARMAN.
BURT DEWAR.
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PROPOSED LEGISLATION

Cöe CpmmonUiealtö of ^assacjjusetts
In the Year One Thousand Nine Hundred and Forty-Six.

A n  A ct  f u r t h e r  r e g u l a t in g  t h e  c o m m it m e n t  a n d

PAROLE OF DEFECTIVE DELINQUENTS AND DRUG ADDICTS.

Be it enacted by the Senate and House of Representatives 
in General Court assembled, and by the authority of the 
same, as follows:

1 S e c t io n  1. Chapter one hundred and twenty-
2 three of the General Laws is hereby amended by
3 striking out section one hundred and fifteen, as
4 amended by section three of chapter one hundred
5 and eighty-five of the acts of nineteen hundred and
6 forty-three, and inserting in place thereof the follow-
7 ing section: —
8 Section 115. No person shall be committed to a
9 department for defective delinquents under section

10 one hundred and thirteen or one hundred and four-
11 teen or be removed thereto under section one hundred
12 and sixteen unless the report of the department of
13 mental health required under said section contains a
14 certificate by the two experts in insanity who ex-
15 amined him that such person is mentally defective.
16 Within thirty days of such a commitment or transfer
17 every person so committed or transferred shall be
18 again examined by two experts in insanity as pro-
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19 vided in section one hundred and thirteen. No person
20 shall be committed to a department for the care and
21 treatment of drug addicts under section one hundred
22 and thirteen or one hundred and fourteen unless there
23 has been filed with the judge a certificate by two
24 physicians qualified as provided in section fifty-three
25 that such person is addicted to the intemperate use
26 of stimulants or narcotics. The fees of the experts or
27 physicians issuing such certificates or issuing certifi-
28 cates under section one hundred and seventeen A
29 shall be of the amount and paid in the manner pro-
30 vided for like service in sections three to one hundred
31 and twelve, inclusive.

1 Se c t io n  2 . Said chapter one hundred and twenty-
2 three is hereby further amended by striking out
3 section one hundred and eighteen, as most recently
4 amended by chapter one hundred and fifty of the acts
5 of nineteen hundred and forty-five, and inserting in
6 place thereof the following section: —
7 Section 118. The parole board in the department
8 of correction may parole inmates of the departments
9 for defective delinquents or drug addicts on such con-

10 ditions as it deems best, and may, at any time during
11 the parole period, recall to the institution any inmate
12 paroled. Within three months of the commitment
13 of a person as a defective delinquent said board shall
14 examine such person and at least once in each ensuing
15 year unless said person is sooner released. In all
16 other respects the parole of defective delinquents
17 may be regulated by rules of the parole board.
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Cöe Commontoealtf) of e^assac&usetts
In the Year One Thousand Nine Hundred and Forty-Six.

A n  A c t  a b o l is h in g  t h e  e x i s t i n g  p a r o l e  b o a r d  a n d

CREATING A NEW PAROLE BOARD AND DEFINING ITS 

POWERS AND DUTIES.

Be it enacted by the Senate and House of Representatives 
in General Court assembled, and by the authority of the 
same, as follows:

1 S e c t io n  1. Chapter twenty-seven of the General
2 Laws is hereby amended by striking out section five,
3 as most recently amended by section one of chapter
4 three hundred and ninety-nine of the acts of nine-
5 teen hundred and thirty-seven, and inserting in place
6 thereof the following section: —-
7 Section 5. There shall be in the department a
8 parole board, consisting of five members, one of
9 whom shall be a woman. Upon the expiration of the

10 term of office of a member, his or her successor shall
11 be appointed by the governor, with the advice and
12 consent of the council, for five years. The governor
13 shall designate one of the men members as chairman,
14 and said chairman shall receive a salary of seven
15 thousand dollars. The other members of the board
16 shall each receive a salary of six thousand dollars.
17 All members of the board shall devote their whole
18 time in office hours to the work of the board. Not
19 more than three members of the board shall be
20 members of the same political party. With the
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21 approval of the commissioner, said board may expend
22 annually from the appropriation for contingent and
23 other expenses of the department a sum not exceeding
24 two hundred dollars for examination by physicians of
25 prisoners whose cases come before said board for action.

1 S e c t io n  2 . Chapter one hundred and twenty-
2 seven of the General Laws is hereby amended by
3 inserting after section one hundred and thirty-three,
4 as amended, the following section: —
5 Section 133A. The board, or a member designated
6 by the chairman for the purpose, shall interview
7 each prisoner within six months of his confinement,
8 and thereafter such prisoner shall be so interviewed
9 not less than twice prior to the expiration of his

10 minimum sentence. Such member of the board shall
11 confer with the warden or superintendent and chaplain
12 of the institution in which such prisoner is confined
13 and shall report his findings in writing to the board.

1 S e c t io n  3. The parole board existing on the effec-
2 five date of this section is hereby abolished, and all
3 books and papers of said board shall upon said date be
4 turned over to the parole board created by this act.
° All unexpended balances of moneys heretofore appro-
6 piiatecl for said board shall be immediately available
7 for expenditure by said new parole board. The em-
8 ployees of said parole board are hereby transferred to
9 serve under the said new parole board without impair- 

10 ment of their civil service status.

1 S e c t io n  4. The powers and duties of the parole
2 board abolished by this act shall hereafter be exercised
3 and performed by the parole board created by this act,
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4 and when used in any statute, rule or regulation, the
5 phrase “ board of parole” or any words connoting the
6 same shall mean the said parole board created by this
7 act, unless a contrary intent clearly appears.

1 S e c t io n  5. The governor, with the advice and con-
2 sent of the council, shall forthwith appoint four men
3 and one woman to serve as the parole board created
4 by this act for one, two, three, four and five years,
5 respectively, as the governor may designate. Upon
6 the expiration of their respective terms, their succes-
7 sors shall be appointed as provided in section one of
8 this act.

1 S e c t io n  6. Section five of this act shall take effect
2 as soon as said act has the force of law conformably to
3 the constitution and all other provisions thereof shall
4 take effect upon the appointment of the initial mem-
5 bers of said parole board as provided in said section
6 five and their qualification.








