
HOUSE No. 73

C b e  Com m ontoealtJ) of amassa ciHisett0

P out  of  B o sto n  A u t h o r it y ,
1600 C ustom  H o u s e , B o st o n , December 3, 1946.

To the General Court of Massachusetts.

In compliance with the provisions of section 33 of 
chapter 30 of the General Laws, as amended, there is 
submitted herewith such part of the report of the Port of 
Boston Authority for the fiscal year ending June 30, 1940, 
as'contains recommendations or suggestions for legislative 
action, accompanied by drafts of bills.

JAMES R. NOLEN,
Chairman, Port of Poston Authority.
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RECOM M ENDATIONS.

I.
R e l a t in g  to  C h a pt e r  619 of th e  A cts of 1945, estab

lishin g  th e  P ort  of  B oston  A u t h o r it y .

(a) The provisions of section 55 of chapter 6 of the 
General Laws, inserted by said chapter 619, did not 
expressly direct the Authority to fix the compensation 
of the executive, professional and expert personnel of 
the Authority, whose services and experience are indis
pensable to the successful administration of the Au
thority’s functions. The general court fully realized the 
necessity for personnel of wide experience in business 
and transportation by exempting such employees from 
civil service requirements. Express statutory authority 
to fix their compensation is desirable.

(b) The requirement contained in section 4 of chapter 
91 A, inserted by said chapter 619, that piers to be con
structed by the Authority pursuant to said act be equipped 
with “ fireproof”  sheds is ambiguous. If literally con
strued, it would be so stringent as to make it imprac
ticable. It is suggested that the recommended amend
ment will eliminate ambiguity and will carry out what 
we believe to be the true legislative intent of the 1945 act.

(c) The minimum requirements as to the rental re
quired to be charged for properties acquired or con
structed by the Authority with the proceeds of the bond 
issue authorized by section 10 of said chapter 619, severely 
handicap the Authority in its negotiations for agreements 
to lease such facilities. It is desirable therefore that such 
requirement be reduced or that the Authority be given 
discretion in fixing such rental in order to develop and 
utilize pier facilities in the Port of Boston to the fullest 
extent.
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(d) The further requirement of said section 10 that “ no 
construction shall be done”  until the pier to be con
structed has been leased to a responsible party virtually 
prevents new construction because of the probability that 
the cost of planning a new pier is part of the cost of con
structing it, and as a practical matter it is, generally at 
least, impossible to lease a facility which has not been 
planned. The recommended amendment clarifies this 
point.

(e) Section 10 of said chapter 619 authorizes the sale of 
bonds to an amount not exceeding in the aggregate 
$15,000,000 but prohibits expenditures or commitments 
from the proceeds of said bond issue in excess of $5,000,000 
without further authorization by the general court. The 
Authority has already entered into an agreement of 
purchase and to construct pier facilities which it is con
templated will consume the greater part of the $5,000,000 
now available to it and therefore recommends that the 
general court authorize expenditures and commitments 
in excess of said $5,000,000 for the purpose of acquiring 
and constructing piers which are necessary, economically 
sound and in the best interests of the commonwealth.

There is appended hereto and marked “ A ”  a draft 
of a bill setting forth the amendments of said chapter 619 
hereinbefore recommended.

11.

R elating  to th e  R ig h t s , P o w er s  an d  D uties of the 
P ort of B oston  A u t h o r it y  P e r t a in in g  to the 
M ystic W h a rves  in  B o sto n .

(a) Chapter 714 of the Acts of 1941 authorizes the 
acquisition of Mystic wharves from the Boston & Maine 
Railroad and the construction of a new pier on the sites 
of piers 46 and 47 thereof and authorizes the issue of 
bonds to the extent of $4,700,000 for such purpose. Since 
1941, costs have increased so greatly that said sum is 
inadequate for the purpose. As the law now stands none 
of the appropriation to the Authority authorized by sec
tion 10 of said chapter 619 may be used to accomplish the
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purposes set forth in said chapter 714. That the acquisi
tion and reconstruction of Mystic wharves is necessary 
has been pointed out in the reports of the Boston Port 
Authority since 1939. It is requested therefore that 
express authority be given to Hie Authority to use not 
exceeding $1,300,000 of the proceeds of the bond issue 
authorized by said section 10 of said chapter 619 to sup
plement the proceeds of the $4,700,000 bond issue au
thorized by said chapter 714 to accomplish the purposes of 
said chapter 714.

(b) Under said chapter 714 the Authority is authorized 
to acquire said Mystic wharves only by eminent domain 
under chapter 80A of the General Laws. It is believed 
that it is possible that such wharves may be acquired 
more advantageously by purchase or by the exercise of 
the power of eminent domain under chapter 79 of the 
General Laws and it is therefore recommended that said 
chapter 714 be further amended so as to permit acquisi
tion by any of such means.

(c) In view of the fact that the acquisition and recon
struction of Mystic wharves will in all probability cost 
substantially more than was contemplated when said 
chapter 714 was approved, it is recommended that the 
minimum rental therefor be adjusted accordingly.

There is appended hereto and marked “ B ”  a draft of a 
bill setting forth the amendments of said chapter 714 
hereinbefore recommended.

i ll .
R el a t in g  to E x e m p t io n  from  L ocal  T a x a t io n  of 

C e r t a in  L ands  of th e  C o m m o n w e a l th , know n  as 
C o m m on w ealth  F l a t s .

By reason of the exception made in clause 2 of section 
5 of chapter 59 of the General Laws, lands in Boston ! 
known as the commonwealth flats, if leased for business 
purposes, are subject to local taxation. Subjecting pier 
facilities in the administrative charge of the Authority 
which are located in one part of the Port of Boston to 
local taxation, while other piers in its charge located
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elsewhere in said port are exempt from local taxation, 
prevents the Authority from advantageously leasing 
the facilities which are subject to local taxation because 
of the disadvantageous competitive position in which 
the lessee of such facilities finds himself and because the 
economics of the business of operating such facilities does 
not allow for high overhead charges.

There is appended hereto and marked “ C ”  a draft of a 
bill recommended to correct this situation.








