
HOUSE No. 782

By Mr. Casey of Pittsfield, petition of Daniel Casey that the setting 
of traps be further restricted and relative to requiring periodic in
spections of the same and to prohibiting the payment of certain claims 
for damage caused by deer. Conservation.

Cfte Commontoealtb of eg)a9sart)ii0ett*

In the Year One Thousand Nine Hundred and Forty-Seven.

A n A ct f u r t h e r  r e s t r ic t in g  t h e  s e t t in g  o f  t r a p s ,

REQUIRING PERIODIC INSPECTIONS OF THE SAME, AND 

PROHIBITING THE PAYMENT OF CERTAIN CLAIMS FOR 

DAMAGE CAUSED BY DEER.

Be it enacted by the Senate and House of Representatives 
in General Court assembled, and by the authority of the 
same, as follows:

1 Se c t io n  1. Chapter 131 of the General Laws is
2 hereby amended by striking out section 68, as amended
3 by chapter 90 of the acts of 1943, and inserting in place
4 thereof the following: —
5 Section 68. Except as otherwise provided in this
6 chapter, no person shall hunt or trap, or have in pos-
7 session the living or dead bodies of, minks, otters,
8 muskrats, opossums or raccoons; provided, that such
9 mammals, other than opossums or raccoons, may be

10 taken by hunting or trapping between November first
11 and the following March first, both dates inclusive,
12 and that opossums or raccoons may be taken with
13 the aid or by the use of dogs or guns between October
14 tenth and the following January first, both dates in-
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15 elusive, and by trapping between November fourteenth
16 and the following January first, both dates inclusive.
17 No person shall remove or attempt to remove a raccoon
18 from any hole in the ground, stone wall, from within
19 any ledge, or from under any stone or from any hole
20 in any log or tree. Not more than two raccoons shall
21 be taken during any period from sunset of one day to
22 sunset of the following day by any one person, or three
23 raccoons by two or more persons hunting in one party,
24 and not more than ten raccoons shall be taken by any
25 person in any open season.
26 Except as authorized by this chapter, no person
27 shall, between January second and November thir-
28 teenth, both dates inclusive, set, use, place, locate, tend
29 or maintain any trap for the purpose of taking a
30 mammal.
31 No person shall set, use, place, locate, tend or main-
32 tain any trap on the improved or enclosed land of
33 another, or on land posted as provided in section one
34 hundred, without the written consent of the owner or
35 occupant of such land, nor shall any trap be set, used,
36 placed, located, tended or maintained in a public way,
37 cart road or path commonly used as a passageway for
38 human beings or domestic animals.
39 No person shall set, use, place, locate, tend or main-
40 tain a trap within ten feet of a muskrat house, nor
41 shall a muskrat house be torn open, disturbed or
42 destroyed.
43 Every trap shall be marked with the name of the
44 person using the same, in such a manner that it shall be
45 legible at all times. Any trap set in violation of law
46 shall be forfeited to the commonwealth by any officer
47 empowered to enforce this chapter and shall be dis-
48 posed of by the director for the best interests of the
49 commonwealth.
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50 No person shall at any time set, use, place, locate,
51 tend or maintain any trap not bearing his name as
52 provided in preceding paragraph.
53 No person, except as provided in sections fourteen
54 and ninety-three, shall hunt or possess a beaver at any 

time.

1 Se c t io n  2. Said chapter 131 is hereby further
2 amended by striking out section 76, inserted by sec-
3 tion 2 of chapter 599 of the acts of 1941, and inserting
4 in place thereof the following: —
5 Section 76. Whoever fails to visit at least once in
6 each twenty-four hour period, between sunrise and
7 sunset, every trap set, used, placed, located, tended or
8 maintained by him shall be punished by a fine of not
9 less than twenty nor more than one hundred dollars.

1 Section 3. Section 83 of said chapter 131, as so
2 inserted, is hereby amended by inserting after the
3 word “ appraisers”  in line 39 the following:—■ ; and
4 provided, also, that no person forbidding the hunting
5 of deer on his lands shall be recompensed for damages
6 caused by deer, —  so as to read as follows: —  Sec-
7 tion 88. Whoever suffers loss by the eating, browsing
8 or trampling of his fruit or ornamental trees, vege-
9 tables, produce or crops by deer or moose, if the

10 damage is done in a city may inform the officer of
11 police thereof who shall be designated to receive such
12 information by the mayor, and if the damage is done
13 in a town may inform the chairman of the selectmen
14 of such town, declaring the amount of such damage as
15 nearly as he can determine the same. If the amount so
16 declared does not exceed twenty dollars, the officer
17 or chairman shall proceed to the premises and deter-
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mine whether the damage was inflicted by such deer or 
moose, and, if so, appraise the amount thereof and 
within ten days after such appraisal is made return to 
the director a certificate of the damages fixed by such 
appraisal. If the amount of said damage is declared by 
the owner of the damaged property to exceed twenty 
dollars, said owner shall notify the director of said 
damage. Tire director, within eight days after receiv
ing such notice, shall determine whether the damage 
was inflicted by such deer or moose, and, if so, he shall 
at once proceed to have an appraisal made under 
oath by three persons, one of whom shall be designated 
by the owner of the damaged property, one by the 
director and the third by the trustees for county aid 
to agriculture or of the county agricultural school of 
the county in which the damage occurred. Within 
ten days after such appraisal is made, the appraiser 
designated by the director as aforesaid shall return 
to the director a certificate of the damages fixed by 
such appraisal. The director shall, within thirty days 
after receiving such certificate, if he finds the claim to 
be just and the appraisal correct, endorse his approval 
thereon and transmit the same, with the cost of 
appraisal added, to the comptroller, and the amount 
so certified shall be paid by the commonwealth; pro
vided, that if any doubt exists, the director may sum
mon the appraisers and all parties interested and make 
such examination as he thinks proper and may cause 
the appraisers to review their appraisal, or cause a 
new appraisal or appraisals to be made as aforesaid I 
by other appraisers designated and proceeding in the 
same manner as the original appraisers; and provided, 
also, that no person forbidding the hunting of deer on 
his lands shall be recompensed for damages caused by
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52 deer. Each appraiser, except when a paid official or
53 employee of the commonwealth or of a county, shall
54 receive compensation from the commonwealth at the
55 rate of sixty-five cents per hour for not more than
56 eight hours in any one day while acting as such and
57 four and one half cents a mile for his necessary travel.
58 Any tree appraised in the manner above referred to
59 as having been totally damaged, and for which com-
60 pensation has been paid by the commonwealth under
61 this section, may thereafter be removed by the director
62 without further compensation therefor, or the director
63 may mark or cause to be marked in a suitable manner
64 trees for which compensation has been paid.
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