
HOUSE No. 890

By Mr. Miles of Boston (by request), petition of William Stanley 
Parker for legislation to clarify and amend the act providing an im
proved method of municipal planning. Mercantile Affairs.
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In the Year One Thousand Nine Hundred and Forty-Seven.

A n A ct to c lar ify  an d  a m e n d  th e  act  pro vid in g

AN IMPROVED METHOD OF MUNICIPAL PLANNING.

Be it enacted, by the Senate and House of Representatives 
in General Court assembled, and by the authority of the 
same, as follows:

1 Sectio n  1. Section 70 of chapter 41 of the
2 General Laws, as appearing in the Tercentenary
3 Edition, and as last amended, is hereby further
4 amended by striking out the letter “ A ”  at the end
5 of the last paragraph thereof and inserting in its
6 place the letter:-- B, —  so that said paragraph
7 will read as follows: —  No planning board shall be
8 established under this section after December thirty-
9 first, nineteen hundred and thirty-six, but any such

10 board established under this section or correspond-
11 ing sections of earlier laws and existing on said date
12 shall continue until its existence is terminated under
13 section eighty-one B.

1 Section  2. Said chapter 41 is hereby further
2 amended by striking out the letter “ J ”  in the third



2 HOUSE — No. 890. [Jan .

3 line of the first sentence of section 72, as so appear-
4 ing and as last amended, and inserting in place
5 thereof the letter: — Y, — so that said sentence
6 will read as follows: —  Section 72. Cities and towns
7 may make ordinances and by-laws for carrying out
8 the purposes of section seventy and of sections
9 eighty-one A to eighty-one Y, inclusive, and they 

10 may appropriate money therefor.

1 Se c tio n  3. Section 73 of said chapter 41, as so
2 appearing and as last amended, is hereby further
3 amended by striking out the letter “ A ” at the end
4 of the last paragraph thereof and inserting in its
5 place the letter: —  B, —  so that said paragraph will
6 read as follows: —  No board of survey shall be
7 established under this section after December thirty-
8 first, nineteen hundred and thirty-six; but any such
9 board established under this section or corresponding

10 provisions of earlier laws or by a special act and
11 existing on said date shall continue until its existence
12 is terminated under section eighty-one B.

1 Sectio n  4. Said chapter 41 is hereby further
2 amended by striking out after section 81, as so
3 appearing, the ten sections inserted by chapter 211
4 of the acts of 1936, designated sections 81A to 81J,
5 inclusive, and inserting in place thereof the 25
6 following new sections under the heading improved

7 METHOD OF MUNICIPAL PLANNING : —
8 Section 81 A. Establishment, Election and Organ-
9 ization of a New Type of Planning Board to Supple-

10 ment the Improved Method of Planning. — Any city
11 except Boston, and except as hereinafter provided,
12 any town may at any time establish a planning
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13 board hereunder. Every town not having any
14 planning board shall, upon attaining a population
15 of ten thousand, so establish a planning board under
16 this section. A planning board established here-
17 under shall consist of not less than five nor more
18 than nine members. Such members shall in cities
19 be appointed by the mayor, subject to confirmation
20 by the city council and in towns be elected at the
21 annual town meeting; provided that a town which
22 has a planning board established under section
23 seventy may, at an annual town meeting or at a
24 special town meeting called for the purpose, vote to
25 establish a planning board under this section and
26 may provide that the. members of the planning
27 board then in office shall serve as members of the
28 planning board under this section until the next
29 annual town meeting. When a planning board is
30 first established or when the terms of members of
31 the planning board under section seventy serving as
32 members of the planning board under this section
33 expire, as the case may be, the members of the
34 planning board under this section shall be elected
35 or appointed for terms of such length and so ar-
36 ranged that the term of at least one member will
37 expire each year; and their successors shall be
38 elected or appointed for terms of five years each.
39 Any member of a board so established in a city may
40 be removed for cause, after a public hearing, by the
41 mayor, with the approval of the city council. A
42 vacancy occurring otherwise than by expiration of
43 term shall be filled for the unexpired term, in a city,
44 in the same manner as an original appointment, and,
45 in a town, as provided in section eleven of this chap-
46 ter. Such a board shall elect annually a chairman
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47 and a clerk from among its own number, and may
48 employ experts and clerical and other assistants.
49 It may appoint a custodian of its plan and records,
50 who may be the city engineer or town clerk.
51 Towns of less than ten thousand inhabitants,
52 having no planning board established under this
53 section may, by vote of the town meeting, authorize
54 the board of selectmen to act as a planning board
55 under this section until such a board is established;
56 provided, that any such town, upon attaining a
57 population of ten thousand, shall establish a planning
58 board hereunder.
59 Section 81B. Transfer of Powers of Planning
60 Boards and Boards of Survey to Planning Boards
61 under Section Eighty-one A. —  In any city or town
62 in which a planning board is established under
63 section eighty-one A, if any of the powers and duties
64 of planning boards or boards of survey are being
65 exercised and performed by a planning board estab-
66 lished under section seventy or corresponding pro-
67 visions of earlier laws, or by a board of survey
68 established under section seventy-three or corre-
69 sponding provisions of earlier laws or by a special
70 act, or by the board of selectmen acting as a planning
71 board, or by any other board, all such powers and
72 duties shall cease to exist, when the members of the
73 planning board established in such city or town
74 under section eighty-one A take office; and there-
75 upon the planning board established therein under
76 section eighty-one A shall have and exercise all the
77 powers and duties theretofore conferred and imposed
78 by general law upon planning boards and boards of
79 survey in cities and towns, as the case may be, and
80 all the powers and duties of any such board thereto-
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81 fore conferred and imposed by special law upon any
82 board of the city or town, with respect to any matters
83 pending before any of said boards at the time of the
84 establishment of the planning board in such city or
85 town under section eighty-one A, as well as the
86 powers imposed by this and the twenty-three follow-
87 ing sections. The officer or person having custody
88 of the records or plans, or both, of the former board
89 shall turn them over to the officer or person entitled
90 to custody of the records and plans of the planning
91 board established under section eighty-one A.
92 Section 81C. Powers and Duties of Planning
93 Boards under Section Eighty-one A ; Studies and
94 Reports. —  The planning board established under
95 section eighty-one A shall from time to time make
96 careful studies and when necessary prepare plans
97 of the resources, possibilities and needs of the city
98 or town, and, upon the completion of any such
99 study, shall submit to the city council or selectmen

100 a report thereon, with its recommendations. It
101 shall report annually to the city council or to the
102 annual town meeting, giving information regarding
103 the condition of the city or town and any plans or
104 proposals for its development and estimates of the
105 cost thereof, and shall at the same time furnish a
106 copy of its report to the state planning board. The
107 planning board of a town established under section
108 eighty-one A may be authorized by vote of a town
109 meeting to act as park commissioners therein, and
110 may be vested with all the powers and duties of
111 park commissioners in towns.
112 Section 81D. Powers and Duties of Planning
113 Boards established under Section Eighty-one A ; the
114 Master or Study Plan. —  A planning board estab-
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115 lished in any city or town under section eighty-one A
116 shall make a master or study plan of such city or
117 town or such part or parts thereof as said board
118 may deem advisable and from time to time may
119 extend or perfect such plan. Such plan shall show,
120 among other things, existing and desirable proposed
121 public ways, street grades, public places, bridges
122 and tunnels, viaducts, parks, parkways, playgrounds,
123 sites for public buildings and structures, building
124 and zoning districts, pierhead and bulkhead lines,
125 waterways, routes of railroads, buses and ferries,
126 and locations of sewers, water conduits and other
127 public utilities, and other pertinent features of such
128 a plan, including existing private ways. Such plan
129 shall be made, and may be added to or changed from
130 time to time, by a majority vote of such planning
131 board and shall be a public record.
132 Section 81E. Powers and Duties of Planning
133 Boards established under Section Eighty-one A ; Adop-
134 tion of the Official Map. •— Each city or town having
135 a planning board established under section eighty-
136 one A may, by action of its city council or town
137 meeting adopt an official map, prepared under the
138 direction of such planning board and showing the
139 public ways and parks therein as theretofore laid
140 out and established by law and the private ways
141 then existing and used in common by more than two
142 owners. Such official map is hereby declared to be
143 established to conserve and promote the public
144 health, safety and general welfare. Upon the adop-
145 tion of such a map, and upon any change therein or
146 addition thereto made as hereinafter provided, the
147 city or town clerk shall forthwith file with the ap-
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148 propriate registry of deeds a certificate of such
149 action and a copy of such map as adopted or as
150 changed or added to.
151 Section 81F. Changes in the Official Map. —  A
152 city or town so adopting an official map, by action
153 of its city council or town meeting, may whenever
154 and as often as it may deem it for the public interest,
155 change or add to such map so as to place thereon
156 lines and notations showing existing or proposed
157 locations, not theretofore mapped, of new or widened 
15S public ways and new or enlarged parks, and pro-
159 posed discontinuances in whole or in part of existing
160 or mapped public ways and parks. No such change
161 or addition shall become effective until after a public
162 hearing in relation thereto before the city council 

.163 or a committee thereof or before the selectmen, at
164 which parties in interest shall have an opportunity
165 to be heard. At least ten days notice of such a
166 public hearing shall be given by advertisement in
167 an official publication of, or in a newspaper of general
168 circulation in, the city or town and by mailing a
169 copy of such advertisement to all owners of property
170 abutting on such proposed improvement or dis-
171 continuance, as appearing upon the most recent
172 tax list. No such change or addition which has not
173 been previously recommended by the planning
174 board established under section eighty-one A shall
175 be adopted until after a report thereon by said
176 board, and no variance from a plan prepared or
177 approved by said planning board shall be made
178 except by a two-thirds vote of all the members of
179 a city council, or by a two-thirds vote of a town
180 meeting; provided, that the last mentioned require-
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181 ment shall be deemed to be waived in case the matter
182 has been referred to said board for a report and it has
183 failed to report within thirty days thereafter.
184 Section 81G. Effect of Adoption and Amendment
185 of Official Map. —  Sections eighty-one A to eighty-
186 one J inclusive, shall not abridge the powers of the
187 city council or the selectmen or any other municipal
188 officer in regard to public ways or parks in any
189 manner except as provided herein, nor shall they
190 authorize the taking of land or the laying out or
191 construction of a way or park or the alteration,
192 relocation or discontinuance thereof, except in ac-
193 cordance with the laws governing the same; pro-
194 vided however that after a city or town has adopted
195 an official map under section eighty-one E no public
196 way shall be laid out, altered, relocated or discon-
197 tinued if such laying out, alteration, relocation or
198 discontinuance is not in accordance with such official
199 map as it then appears, unless the proposed laying
200 out, alteration, relocation or discontinuance has been 
210 referred to the planning board of such city or town
202 established under section eighty-one A and such
203 board has reported thereon, or has allowed forty-
204 five days to elapse after such reference without
205 submitting its report. After a city or town has
206 adopted an official map under section eighty-one E
207 no person shall open a way for public use, except
208 as provided in sections eighty-one K to eighty-one U
209 inclusive, unless the location of such way is in
210 accordance with such official map as it then appears,
211 or has been approved by the planning board estab-
212 lished under section eighty-one A, and, in either
213 case, the grading, surfacing and drainage of such
214 way have been approved by such board.
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215 Section 81H. Inclusion of New or Altered Public
216 Ways and Parks on Official Map. —  Upon final
217 action by the proper authorities in laying out,
218 altering or relocating a public way, or in discon-
219 tinuing the whole or any part thereof, or in estab-
220 lishing or enlarging a public park, or closing thereof
221 in whole or in part, the lines and notations showing
222 such improvement, discontinuance or closing, as so
223 established or effected, shall, without further action
224 by the city council or the town meeting, be made a
225 part of the official map, if any, of the city or town
226 in which such public way or park is located.
227 Section 811. Reference of Proposed Improvements
228 to Planning Board. —  In a city or town having a
229 planning board established under section eighty-
230 one A but which has not adopted an official map no
231 public way shall be laid out, altered, relocated or
232 discontinued, unless the proposed laying out, altera-
233 tion, relocation or discontinuance has been referred
234 to the planning board of such city or town and such
235 board has reported thereon, or has allowed forty-
236 five days to elapse after such reference without
237 submitting its report. Any city or town having a
238 planning board established under section eighty-
239 one A may by ordinance, by-law or vote, provide
240 for the reference of any other matter or class of
241 matters to the planning board before final action
242 thereon, with or without provision that final action
243 shall not be taken until the planning board has
244 submitted its report or has had a reasonable fixed
245 time to submit such report. Such planning board
246 shall have full power to make such investigations,
247 maps and reports, and recommendations in connec-
248 tion therewith, relating to any of the subjects re-
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249 ferred to it under this section, as it deems desirable.
250 Section 81J. Establishment of the Exterior Lines
251 of Certain Public Ways. —  A town which has a
252 planning board under section eighty-one A may
253 establish, in the manner provided for the laying out
254 of town ways, the exterior lines of any way, the
255 location of which has been approved under section
256 eighty-one G or section eighty-one M ; and there-
257 after no structure shall be erected or maintained
258 between the exterior lines so established, except
259 that buildings or parts of buildings existing at the
260 time of the establishment of said lines may remain
261 and be maintained to such extent and under such
262 conditions as may be prescribed by such planning
263 board. Lines established under this section may be
264 discontinued in the manner provided for the dis-
265 continuance of a highway or a town way. Lines so
266 established shall be placed on the official map, if
267 any, of the town, without further action by the town
268 meeting, and shall be removed therefrom if dis-
269 continued. This section shall not apply to cities.
270 Section 81K. Subdivision Control; Definition of
271 “ Subdivision” . —  The word “ subdivision”  as used
272 in sections eighty-one L to eighty-one U inclusive,
273 shall mean the division of a lot, tract or parcel of
274 land into two or more lots, sites or other divisions of
275 land for the purpose, whether immediate or future,
276 of sale or building development, in such a manner
277 as to require provision for a way, public or private,
278 to furnish access to one or more of such lots, sites or
279 divisions, and shall include resubdivision, and, when
280 appropriate to the context, shall relate to the process
281 of subdividing or the land or territory subdivided.
282 If a plan of land showing the division thereof into
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283 existing or proposed lots, sites or other divisions and
284 ways furnishing access thereto has been recorded
285 in the registry of deeds of the county or district in
286 which such land is situated prior to the date when
287 sections eighty-one L to eighty-one U or correspond-
288 ing provisions of earlier laws, including those re-
289 lating to subdivision control by boards of survey,
290 became effective in the city or town in which such
291 land is situated, the sale or use of such lots, sites
292 or other divisions and the use of such ways to pro-
293 vide access thereto shall not be deemed to constitute
294 a subdivision of such land within the meaning of
295 said sections, even although such land remained in
296 single ownership up to the time when said sections
297 became effective, unless the city council of such
298 city or such town at town meeting votes otherwise.
299 Section 81L. Submission of Subdivision Plat and
300 Hearing Thereon. —  Every person, before making a
301 subdivision in any city or town having a planning
302 board established under section eighty-one A, shall
303 submit to such board for approval a plat of such
304 proposed subdivision and said board shall receive
305 and pass upon such plat. Each such board shall
306 adopt, and may from time to time amend, reasonable
307 rules and regulations not inconsistent with sections
308 eighty-one K  to eighty-one U, inclusive, governing
309 the submission and approval of such plats. Such
310 rules and regulations may provide that a person,
311 before submitting his definitive plat for approval,
312 may submit a preliminary plat showing his proposed
313 subdivision in a general way, but not necessarily
314 indicating monuments and other survey points in
315 detail, and that the board may give such preliminary
316 plat its tentative approval, with or without modi-
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317 fixations suggested by it or agreed upon by the
318 person submitting the plat. The provisions of sec-
319 tions eighty-one K  to eighty-one U inclusive in
320 regard to plats shall not be applicable to a preliminary
321 plat. Before approval of a definitive plat is given,
322 a public hearing shall be held by the board, notice
323 of which hearing shall be given at least ten days
324 prior thereto, by advertisement in an official publi-
325 cation of, or in a newspaper of general circulation
326 in, the city or town, and by mailing a copy of such
327 advertisement to all owners of property abutting 
32S upon the land included in such plat, as appearing
329 upon the most recent tax list.
330 Section 81M. Subdivision Control: Procedure after
331 Hearing. —  After the hearing required in section
332 eighty-one L, the board may approve, modify and
333 approve, or disapprove such plat, and shall file a
334 certificate of such action with the city or town clerk.
335 Failure of the board to take final action regarding a
336 plat submitted to it within forty-five days after
337 such submission shall be deemed to be an approval
338 of such plat. In case of approval of a plat by action
339 of the board, it shall cause to be made thereon a
340 written endorsement of approval, and in case of the
341 approval of a plat by reason of its failure to act, the
342 city or town clerk shall issue a certificate stating the
343 date of the submission of the plat for approval, and
344 the fact that the planning board failed to take final
345 action thereon within forty-five days after such
346 submission; provided, that such endorsement shall
347 be made and such certificate issued upon written
348 request of the person making the subdivision but not
349 before the expiration of the period provided for
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350 court appeal, if no appeal has been taken, otherwise
351 not before the rendering of a court decree approving
352 such plat.
353 Before approval by the board of such a plat, it
354 shall consider and may require such provision for the
355 construction and installation of ways and public
356 utilities as in its opinion will justify the subdivision,
357 with proper bond to secure performance, in accord-
358 ance with ordinances or by-laws of the city or town,
359 if there are any relating thereto, provided however,
360 that, instead of requiring a bond, the board may
361 approve a plat on condition that no lot in the sub-
362 division shall be sold until ways and public utilities
363 in accordance with specifications laid down by the
364 board are constructed and installed so as to ade-
365 quately serve such lot.
366 Before the approval of a plat, the board may in
367 proper cases require that the plat show a park or
368 parks suitably located for playground or recreation
369 purposes or for providing light and air. If such plat
370 is approved, such park or parks shall be deemed to
371 be dedicated to the public use. In approving plats
372 under this section, the board shall require that the
373 ways shown thereon shall have proper grades and
374 shall be of suitable width and suitably located to
375 accommodate the prospective travel and to afford
376 adequate light, air and access, including access of
377 fire fighting equipment, to buildings, and to be co-
378 ordinated so as to compose a convenient system,
379 and that the land shown on such a plat shall be of
380 such character that it can be used for building pur-
381 poses without danger to health. In making such
382 determination regarding ways, the board shall take



14 HOUSE —  No. 890. [Jan.

383 into consideration the prospective character of the
384 development of the subdivision, whether open resi-
385 dence, dense residence, business or industrial.
386 After such a plat bearing an endorsement of ap-
387 proval or accompanied by a certificate as aforesaid
388 has been recorded in the office of the appropriate
389 registry of deeds, any ways and parks shown on
390 such plat shall be and become a part of the official
391 map, if there be any. The approval of subdivision
392 plats shall however be required in any city or town
393 in which sections eighty-one L to eighty-one U are
394 in effect, whether or not an official map has been
395 adopted therein.
396 Section 81N. Amendment of Subdivision Plat. —
397 A planning board established under section eighty-
398 one A, on its own motion or on petition of any person
399 interested, shall have power to modify, amend or
400 rescind its approval of a plat of a subdivision under
401 section eighty-one M  or to require a change in such
402 plat as a condition of its retaining the status of an
403 approved plat. All of the provisions of sections
404 eighty-one K  to eighty-one U inclusive relating to
405 the submission and approval of the plat of a sub-
406 division shall, so far as apt, be applicable to the
407 approval of the modification, amendment or rescission
408 of such approval and to a plat which has been changed
409 under this section.
410 Section 810. Enforcement of Subdivision Control
411 by prohibiting the Recording of Unauthorized Plats.—
412 No register of deeds shall record any plan showing
413 thereon proposed ways in any city or town having
414 a planning board established under section eighty-
415 one A unless there is endorsed thereon a certificate
416 of said board, or other proper officer by it designated,
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417 that all laws applicable to such plan have been
418 complied with. The clerk of each city or town shall
419 notify the register of deeds of the district in which
420 such town is situated of the establishment of a
421 planning board under section eighty-one A, and also
422 the name of the officer designated by said board to
423 endorse upon plats the approval of the board.
424. Section 81P. Enforcement of Subdivision Control
425 and Protection of Official Map by Prohibition of
426 Public Improvements. —  No public way and no
427 public water supply or sewer or other municipal
428 utility or improvement in any public or private way
429 shall be constructed within a subdivision in any city
430 or town wherein sections eighty-one K  to eighty-
431 one U, inclusive, are in effect, unless such street or
432 way appears on a plat of such subdivision approved
433 and recorded as provided in said sections, and no
434 such utility or improvement shall be constructed in
435 any public or private way elsewhere than in a sub-
436 division in any city or town having an official map
437 under section eighty-one E unless such way has
438 been placed on or made a part of such map.
439 Section 81Q. Enforcement of Subdivision Control
440 and Protection of Official Map by Denial of Building
441 Permits. —  No permit for the erection of any dwell-
442 ing within a subdivision in a city or town wherein
443 sections eighty-one K  to eighty-one U, inclusive, are
444 in effect shall be issued unless a way giving access to
445 such proposed dwelling appears on a plat of such
446 subdivision approved and recorded as provided in
447 said sections, and no permit for the erection of any
448 dwelling elsewhere than in a subdivision in any city
449 or town having an official map under section eighty-
450 one E shall be issued unless a way giving access to
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451 such proposed dwelling has been placed on or made
452 a part of such map; provided, that if the enforce-
453 ment of the foregoing provisions of this section would
454 entail practical difficulty or unnecessary hardship
455 and if the circumstances of the case do not require
456 that the dwelling be related to a way shown on a
457 plat or to a mapped way, as the case may be, the
458 board of appeals provided for in section eighty-one R
459 shall have power by vote of a majority of its members
460 to issue a permit for the erection of such dwelling,
461 subject, however, to the provisions of said section
462 eighty-one R and sections eighty-one S and eighty-
463 one T.
464 Section 81R. Establishment of Boards of Appeal
465 for Subdivision Control Cases. — A city or town
466 wherein sections eighty-one K  to eighty-one U, in-
467 elusive, are in effect shall, by ordinance or by-law,
468 provide for a board of appeals, which may be the
469 existing board of appeals under the local building
470 or zoning ordinances or by-laws: provided however
471 that if the board of appeals under the local zoning
472 ordinances or by-laws in any city or town is also the
473 planning board in such city or town, it shall not act
474 as a board of appeals under this section. Pending
475 provision for a board of appeals, the city council or
476 selectmen shall act as a board of appeals. Any
477 board of appeals newly established hereunder shall
478 consist of at least three members who shall be ap-
479 pointed by the mayor subject to the confirmation
480 of the city council, or by the selectmen, for terms
481 of such length and so arranged that the term of one
482 member will expire each year; and said board shall
483 elect annually a chairman from its own number
484 and a clerk. Any board so newly established may
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485 also act as a board of appeals under the local build-
486 mg or zoning ordinances or by-laws, or both.
487 Any member of such a board of appeals may be
488 removed for cause by the appointing authority
489 upon written charges and after a public hearing.
490 Vacancies shall be filled for unexpired terms in the
491 same manner as in the case of original appointments.
492 Ordinances or by-laws established hereunder may
493 provide for the appointment in like manner of
494 associate members of the board of appeals; and in
495 case of a vacancy, inability to act or interest on the
496 part of a member of such board, his place shall be
497 taken by an associate member designated by the
498 chairman.
499 Section 81S. Procedure of Boards of Appeal in
500 Subdivision Control Cases. — The board of appeals
501 appointed under section eighty-one R  shall adopt
502 rules not inconsistent with this section and the two
503 preceding sections, for conducting its business and
504 otherwise carrying out the purposes of said sections.
505 Meetings of the board shall be held at the call of the
506 chairman and also when called in such other manner
507 as it shall determine in its rules. Such chairman, or
508 in his absence the acting chairman, may administer
509 oaths, summon witnesses and call for the produc-
510 tion of papers. All hearings of the board shall be
511 open to the public. The board shall cause to be
512 made a detailed record of its proceedings, showing
513 the vote of each member upon each question, or,
514 if any member absent or failing to vote, indicating
515 such fact, and setting forth clearly the reason or
516 reasons for its decisions, and of its other official 
i>17 acts, copies of all of which shall be immediately
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518 filed in the office of the city or town clerk and shall
519 be public records.
520 Before taking any action under section eighty-
521 one Q, the board of appeals shall give a hearing at
522 which parties in interest shall have an opportunity
523 to be heard, in person or by agent or attorney. At
524 least fifteen days notice of the time and place of
525 such hearing shall be published in an official public a-
526 tion of, or in a newspaper of general circulation in,
527 the city or town. The board may impose reasonable
528 requirements as a condition of granting a permit
529 under section eighty-one Q, which requirements
530 shall be designed to promote the health, convenience,
531 safety and general welfare of the community and
532 shall inure to the benefit of the city or town.
533 Section 81T. Appeal to Superior Court on Matters
534 of Subdivision Control. —  Any person, whether or
535 not previously a party to the proceedings, aggrieved
536 by a decision of a board of appeals under section
537 eighty-one Q, or by any decision of a planning board
538 established under section eighty-one A concerning
539 a plat of a subdivision, as defined in section eighty-
540 one K, or its failure to take final action concerning
541 the same within the required time, or any municipal
542 officer or board, may appeal to the superior court
543 sitting in equity for the county in which the land
544 concerned is situated; provided, that such appeal is
545 filed within fifteen days after such decision is re-
546 corded or within fifteen days after the expiration
547 of the required time aforesaid. The court shall heai
548 all pertinent evidence and determine the facts, an >
549 upon the facts so determined, shall annul sue
550 decision if found to exceed the authority of such
551 board, or make such other decree as justice an
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552 equity may require. The foregoing remedy shall be
553 exclusive, but the parties shall have all rights of
554 appeal and exception as in other equity cases.
555 Costs shall not be allowed against the planning
556 board or board of appeals unless it shall appear to
557 the court that such board acted with gross negligence
558 or in bad faith or with malice in making the decision
559 appealed from.
560 Section 81U. Subdivision Control by Boards of
561 Survey in Cities and Towns not having Planning
562 Boards established under Section Eighty-one A . —  In
563 any city or town which has not established a plan-
564 ning board under section eighty-one A, but which
565 has a board of survey, however established, and
566 accepts the provisions of sections eighty-one K  to
567 eighty-one U inclusive, or has accepted the corre-
568 sponding provisions of earlier laws, such board of
569 survey shall have all of the powers of a planning
570 board established under section eighty-one A, and
571 such city or town shall be deemed to be a city or
572 town in which such sections are in effect.
573 Section 81W. Monuments and Marks; Entry on
574 Private Land. —  Planning boards established under
575 section eighty-one A, their officers and agents, may,
576 so far as they deem it necessary in carrying out
577 sections eighty-one A to eighty-one Y  inclusive,
578 enter upon any lands and there make examinations
579 and surveys, and place and maintain monuments
580 and marks.
581 Section 81V. Enforcement of Statute by Court of
582 Equity. —  The superior court for the county in
583 which the land affected by any of the provisions of
584 sections eighty-one A to eighty-one U inclusive lies,
585 sitting in equity, shall have jurisdiction, on petition
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586 of the planning board established under section
587 eighty-one A, to enforce any of the provisions of
588 said sections, and any ordinances or by-laws made
589 thereunder, and may restrain by injunction viola-
590 tions thereof.
591 Section 81X. Damages for Injury to Property
592 under the Municipal Planning Laws. —  Sections
593 eighty-one A to eighty-one W, inclusive, shall not
594 authorize the taking of land nor authorize a city or
595 town to lay out or construct any way which may be
596 indicated on any plan or plat until such way has
597 been laid out as a public way in the manner pre-
598 scribed by law; nor shall said sections render a city
599 or town liable for damages except such as may be
600 sustained under section eighty-one F by reason of
601 changes in the official map, under section eighty-
602 one J by the establishment of exterior lines, under
603 section eighty-one N by reason of the amendment
604 of a subdivision plan or under section eighty-one W
605 by reason of the acts of the planning board. Any
606 person injured in his property as aforesaid may
607 recover the damages so caused under chapter seventy-
608 nine.
609 Section 81Y. Powers of Planning Boards estab-
610 lished under Section Eighty-one A as Previously in
611 Force.— A planning board established under the
612 provisions of section eighty-one A as in force prior
613 to the effective date of this act shall have all of the
614 powers of a planning board under section eighty-one
615 A as now in force.

1 Sec tio n  5. Clause (28) of section five, chapter
2 forty of the General Laws, as last amended, is further
3 amended by striking out the letter “ J ” in the second
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4 line thereof, and in inserting in place thereof the
5 letter: —  Y, —  and striking out the letter “ I ” in
6 the sixth line thereof and inserting in place thereof
7 the letter : —  R, —  so that said clause will read as
8 follows : —  (28) For carrying out sections seventy-
9 three to eighty-one Y, inclusive, of chapter forty-one.

10 Such appropriation shall be expended by the board
11 of survey or by the planning board under section
12 eighty-one A of said chapter and the board of ap-
13 peals established under section eighty-one R  of said
14 chapter as the case may be.

1 Section 6. Section 26 of chapter 121 of the
2 General Laws, as amended, is further amended by
3 striking out, in the seventh line thereof, the letter
4 “ J ”  and inserting in place thereof the letter:
5 Y, —  so as to read as follows: —  Section 26. The
6 housing board shall furnish information and sugges-
7 tions from time to time to city governments, select-
8 men and planning boards, which may tend to pro-
9 mote the purposes of section twenty-three, and

10 shall call the attention of mayors, city councils and
11 boards of selectmen to the provisions of sections
12 seventy to eighty-one Y, inclusive, of chapter forty-
13 one insofar as said sections relate to housing.
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