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By Mr. Partridge of Watertown, petition of Lockwood Myrick and 
others relative to the detention of persons in hospitals for the insane, 
their commitment thereto and to their rights when so detained or 
committed. Public Welfare.

Cfce Commontoealt!) of ^asoacftuoetts
In the Year One Thousand Nine Hundred and Forty-Seven.

A n  A c t  r e l a t iv e  to  t h e  d e t e n t io n  of per so ns in

HOSPITALS FOR THE INSANE, TO THEIR COMMITMENT 
THERETO, AND TO THEIR RIGHTS WHEN SO DETAINED OR 

COMMITTED.

Be it enacted, by the Senate and House of Representatives 
in General Court assembled, and by the authority of the 
same, as follows:

1 Se c tio n  1. Chapter 123 of the General Laws is
2 hereby amended by striking out section 51, as appear-
3 ing in the Tercentenary Edition, and inserting in place
4 thereof the following sections: —
5 Section 51. When any person shall be supposed to
6 be insane, any citizen resident in the county in which
7 such person resides or is found may file with the clerk
8 of a court named in section fifty and within said county
9 a petition in writing, under oath, setting forth that the

10 person named is probably insane, and giving the names
11 and addresses of at least three persons other than the
12 petitioner, if there be three such persons ascertainable
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13 or, if not, as many as may be ascertainable, each of
14 whom shall be at least twenty-one years of age, a resi-
15 dent of the commonwealth, and a parent or brother
16 or sister or spouse or son or daughter of (if necessary to
17 make up the three) next of kin of the supposed insane
18 person. The petition shall be accompanied by the
19 certificate of a physician residing within the said
20 county and qualified as provided in section fifty-three.
21 Section 51 A. If the said petition be accompanied by
22 two such certificates, each certifying that the case is
23 one of violent or dangerous insanity, any justice or,
24 if no justice be available, any special justice, of any
25 court named in section fifty and wdthin the said county
26 may, whether the court be then sitting or not, order
27 the supposed insane person detained in any hospital
28 for the insane for not more than ten days, pending the
29 legal determination of his insanity, as hereinafter
30 provided.

1 Se c tio n  2. Said chapter 123 is hereby further
2 amended by striking out section 52, as amended by
3 chapter 85 of the acts of 1932, and inserting in place
4 thereof the following sections: —
5 Section 52. Upon the filing of the said petition and
6 certificate or certificates, the court shall appoint two
7 physicians residing within the said county and quali-
8 fied as provided by section fifty-three, each to examine
9 separately the supposed insane person and each to

10 present separately his findings to the court in a sworn
11 statement in writing. Should the twro physicians dis-
12 agree as to the probable insanity of the supposed insane
13 person, the court shall appoint a third physician to
14 examine and report thereon in a sworn statement in
15 writing, which third physician shall have had practical
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16 training in psychiatry, if one is available. Should two
17 of the physicians appointed by the court report that
18 the supposed insane person is not insane, the court
19 shall dismiss the proceedings
20 Section 52A. Upon the filing of two certificates,
21 each by a physician appointed by the court as afore-
22 said, • and each reporting that the supposed insane
23 person is insane or probably insane, the court shall
24 set a day for the disposition of the matter. The sup-
25 posed insane person, or anyone in his behalf, shall have
26 the right (expiring at noon the day preceding the said
27 set day) to demand a hearing; and the court may order
28 a hearing on its own motion.
29 Section 52B. The court shall also cause personal
30 notice to be served on the supposed insane person and
31 either personal notice or notice by registered mail on
32 the petitioner, on the person at whose place of resi-
33 dence the supposed insane person is residing, and on
34 each of the person or persons whose name and address
35 are given in the petitioner’s petition, as provided by
36 section fifty-one. Such notice shall be served at least
37 seventy-two hours (exclusive of Sundays and legal
38 holidays) before the session of the court set for the
39 disposition of the matter; and it shall inform the
40 several persons of the filing of the said petition and
41 certificates, of the time and place set for the disposition
42 of the matter, and of the right (expiring at noon the
43 day preceding the said set day) of the supposed insane
44 person or of anyone in his behalf to demand a hearing.

1 Section 3. Said chapter 123 is hereby further
2 amended by revising section 53, as amended by sec-
3 tion 1 of chapter 645 of the acts of 1941, so as to read
4 as follows: —
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5 Section 58. No physician shall make a certificate of
6 insanity under this chapter unless he makes oath that
7 he is a graduate of a legally chartered medical school
8 or college, that he has been in the actual practice of
9 medicine for three years since his graduation and for

10 three years last preceding the making of the said oath,
11 and that he is registered as a physician in accordance
12 with chapter one hundred and twelve. Where, in the
13 opinion of the judge, it is practicable within his juris-
14 diction, at least one of the two physicians whom he
15 appoints to make a certificate of insanity under section
16 fifty-two shall be a diplomate in psychiatry of the
17 American Board of Psychiatry and Neurology, Incor-
18 porated. The physician who makes any certificate of
19 insanity shall have personally examined the alleged
20 insane person within five days of his signing and mak-
21 ing oath to the certificate, and shall state therein that
22 in his opinion such person is probably insane and a
23 proper subject for treatment or observation in a hos-
24 pital for the insane, the facts upon which his opinion
25 is based, and the sources from which he has obtained
26 each of his facts. A copy of each certificate, attested
27 by the judge, shall be delivered with the insane, or
28 probably insane, person to the superintendent of the
29 institution in which the person shall have been ordered
30 by the court to be detained or to which he shall have
31 been committed, to be kept on file with the order of
32 detention or commitment, and said superintendent
33 shall forthwith transmit to the department a copy of
34 each of such certificates, of the statement required by
35 section fifty-four, and of the order of detention or com-
36 mitment. Any certificate bearing date more than ten
37 days prior to the detention or commitment of any
38 person alleged to be insane or probably insane shall
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39 be void, and no certificate shall be valid or received in
40 evidence if signed by a physician holding any office or
41 appointment, other than that of consulting or advisory
42 physician, in an institution for the insane in which
43 such person is detained or to which he is committed.

1 Se c tio n  4. Said chapter 123 is hereby further
2 amended by inserting in place of section 56, repealed
3 by section 4 of chapter 500 of the acts of 1939, the
4 following sections: —
5 Section 56. The hearing may be before a jury of six
6 (of whom at least one shall be a physician qualified as
7 provided by section fifty-three), before a commission
8 of two physicians so qualified, or before the judge
9 himself, at his discretion; and it may be held in open

10 court or in chambers or at the home or place of abode
11 of the supposed insane person, as the judge may de-
12 cide. In any case the judge shall preside, and the
13 presence of the supposed insane person shall be indis-
14 pensable, nor can any hearing be had in his absence.
15 The rights of the person whose mental condition is
16 inquired into shall be the same as those of any de-
17 fendant in a civil suit.
18 Section 56A . The court may, if not satisfied with the
19 finding of the jury or commission, set the same aside
20 and dismiss the proceedings or order another hearing.

1 Section  5. Said chapter 123 is hereby further
2 amended by striking out section 57, as appearing in
3 the Tercentenary Edition, and inserting in place
4 thereof the following section : —
5 Section 57. Upon the return of the finding of the jury,
6 commission or judge, the court shall cause the same to
7 be recorded, and shall enter the appropriate order, in
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8 accordance with such finding, for the disposition of
9 the supposed insane person. Such order may dis-

10 charge him with or without conditions, or remand him
11 to the custody of his friends, or cause him to be de-
12 tained for not more than forty days’ observation in
13 some institution for the insane, public or private, or,
14 if eligible thereto, to some United States Veterans’
15 Hospital, within the limits of the commonwealth, or
16 commit him as an insane patient to any such institu-
17 tion. Any such order of detention or commitment
18 shall authorize the custody of the supposed insane
19 person either at the institution to which he shall first
20 be committed or ordered detained, or at some other
21 institution to which he may be transferred; and it
22 shall certify in what place the supposed insane person
23 resided or was at the time of his detention or commit-
24 ment; or, if the detention or commitment is ordered
25 by a court under section one hundred or one hundred
26 and one the order shall certify in what place the sup-
27 posed insane person resided or was at the time of the
28 arrest upon the charge for which he has been held to
29 answer before such court. Such certificate shall, for the
30 purposes of section fifty, be conclusive evidence of
31 the residence of the person detained or committed.

1 Sectio n  6. Said chapter 123 is hereby further
2 amended by striking out section 59, as appearing in
3 the Tercentenary Edition.

1 Section 7. Said chapter 123 is hereby further
2 amended by inserting after the word “ commitment”
3 in the first line of section 63, as appearing in the Ter-
4 centenary Edition, the words: — as an insane person,
5 — so that the said section shall read: — Section 63.
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6 A person may appeal from the order of commitment 
‘ as an insane person, as a dipsomaniac or inebriate, or
8 as addicted to the intemperate use of narcotics or
9 stimulants, to the superior court sitting for criminal

10 business in the county from which he is committed,
11 in the manner provided by section twenty-two of
12 chapter two hundred and twelve, but he shall be held
13 in such institution to abide the final order of the court
14 until he recognizes in the manner provided in section
15 eighteen of chapter two hundred and seventy-eight.
16 Upon such appeal the judge who ordered the com-
17 mitment may bind the witnesses by recognizance as
18 provided in chapter two hundred and seventy-six, and
19 shall make a copy of the order of commitment and
20 other proceedings in the case and transmit the same
21 with the recognizance, if any, to the clerk of the su-
22 perior court. If the appellant so requests, an issue or
23 issues shall be framed and submitted to a jury in the
24 superior court.

1 Section 8. Said chapter 123 is hereby further
2 amended by adding to the end of section 74, as appear-
3 ing in the Tercentenary Edition, the following sen-
4 fence: — In all cases where the person alleged to be
5 insane is found not to be insane, the court may, in its
6 discretion, require that any or all costs and/or ex-
7 penses shall be paid by the person petitioning for the
8 detention or commitment of the alleged insane person.

1 Section 9. Said chapter 123 is hereby further
2 amended by striking out from section 77, as last
3 amended by section 5 of chapter 500 of the acts of
4 1939, its first sentence, by revising each of its remain-
5 ing sentences, and by adding at the end of its first
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6 paragraph the sentence: — But before final disposi-
7 tion of the case the person detained for observation
8 shall have the right to a hearing, —  so that the whole
9 section shall read as follows: — Section 77. Within

10 thirty days after any supposed insane person has been
11 detained for observation, the superintendent of the
12 institution in which he has been detained shall dis-
13 charge him if he is not insane, and shall notify the
14 judge who ordered his detention, or, if he is insane,
15 he shall report the patient’s mental condition to the
16 judge, with the recommendation that he shall be com-
17 mitted as an insane person, or discharged to the care
18 of his guardian, relatives or friends if he is harmless
19 and can properly be cared for by them. Within the
20 said forty days’ observation period referred to in sec-
21 tion fifty-seven, the judge ordering the person’s de-
22 tention may authorize a discharge as aforesaid, or he
23 may commit the patient to any institution for the
24 insane as an insane person if, in his opinion, such
25 commitment is necessary. If, in the opinion of the
26 judge, additional medical testimony as to the mental
27 condition of the alleged insane person is desirable, he
28 may appoint a physician qualified as provided by sec-
29 tion fifty-three to examine and report thereon. But
30 before final disposition of the case the person detained
31 for observation shall have the right to a hearing.
32 In case of the death, resignation or removal of the
33 judge ordering a person detained for observation, his
34 successor in office, or, in case of the absence or dis-
35 ability of the judge ordering a person detained as
36 aforesaid, any judge or special justice of the same
37 court, shall receive the notice or report provided for
38 by this section and carry out any subsequent pro-
39 ceedings hereunder.
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1 Section 10. Said chapter 123 is hereby further
2 amended by striking out section 78, as appearing in
3 the Tercentenary Edition, and as amended by section 6
4 of chapter 314 of the acts of 1935.

1 Se c tio n  11. Said chapter 123 is hereby further
2 amended by striking out section 79, as appearing in
3 the Tercentenary Edition, and as subsequently
4 amended.

1 Section 12. Said chapter 123 is hereby further
2 amended by adding to section 86, as appearing in the
3 Tercentenary Edition, and as subsequently amended,
4 the following sentence: — In any such case the said
5 voluntary patient shall be fully and promptly informed
6 of the proceedings against him, and he may demand a
7 hearing in court.

1 Se c tio n  13. Said chapter 123 is hereby further

2 amended by omitting after the words “ Belchertown
3 state school,” in the ninth line of section 91, as appear-
4 ing in the Tercentenary Edition, the word: — or,-—
5 by inserting after the words “  Wrentham state school,”
6 in the ninth line of the said section, the words: — or
7 of any hospital for the insane, — and by adding at
8 the end of the said section the following sentence: —
9 Applications in behalf of any inmate shall be made not

10 oftener than once in twelve months, and each new
11 application shall be supported by new testimony in
12 writing of a physician qualified as provided by section
13 fifty-three, — so that the section shall read as follows:
14 - Section 91. Any person may make written appli-
15 cation to a justice of the supreme judicial court at any
16 time and in any county, stating that he believes or
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17 has reason to believe that a person named in such
18 application is confined as an insane person in an insti-
19 tut ion or other place, public or private, and ought not
20 longer to be so confined, giving the names of all per-
21 sons supposed to be interested in keeping him in con-
22 finement, and requesting his discharge. Such an ap-
23 plication may likewise be made by any inmate of the
24 Walter E. Fernald state school, of the Belchertown
25 state school, of the Wrentham state school, or of any
26 hospital for the insane, or by any person in his behalf.
27 Applications in behalf of any inmate shall be made
28 not oftener than once in twelve months, and each new
29 application shall be supported by new testimony in
30 writing of a physician qualified as provided by section
31 fifty-three.

1 Sec tio n  14. Said chapter 123 is hereby further

2 amended by inserting after the word “ person,” in the
3 second line of section 97, as appearing in the Tercen-
4 tenary Edition, the words: — detained in or, — by in-
5 serting after the word “ institution,” in the second line
6 of said section, the words: — any physician qualified
7 as provided by section fifty-three, any clergyman, or
8 any layman who has the written request of such a
9 person that he visit him;, — and by striking out the

10 words “ his client” , in the second and third lines of
11 the said section, and inserting in place thereof the
12 words: — the said person:, — so that the said section
13 shall read as follows: — Section 97. An attorney at
14 law regularly retained by or on behalf of any person
15 detained in or committed to an institution, any physi-
16 cian qualified as provided by section fifty-three, any
17 clergyman, or any layman who has the written request
18 of such a person that he visit him, shall be admitted
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19 to visit the said person at all reasonable times, if in
20 the opinion of the superintendent or manager thereof
21 such visit would not be injurious to such a person, ox-
22 if a justice of the supreme judicial or superior court,
23 in any county, or a judge of probate within his county
24 first orders in writing that such visit be allowed.

1 Se c tio n  15. Said chapter 123 is hereby further
2 amended by striking out section 98, as appearing in
3 the Tercentenary Edition, and inserting in place
4 thereof the following section: —
5 Section 98. Every patient admitted into any insti-
6 tution for the insane shall have all reasonable oppor-
7 tunities and facilities for communicating with his
8 friends, and shall be permitted to write and send let-
9 ters under seal to any person who does not make

10 written objection both to the superintendent or man-
11 ager of the said institution and to the patient him-
12 self. All other letters of any patient shall be forwarded
13 unopened and without delay, unless at least one of
14 the said patient’s previous letters containing matter
15 of an immoral or personalty offensive character has
16 been returned to the superintendent or manager of
17 the said institution; and in this case any letter of
18 the said patient, except as hereinafter provided, may
19 thereafter be opened and read, and if it does not
20 contain matter of an immoral or personalty offensive
21 character it shall be forwarded without further delay.
22 All letters by any patient to any officer of the institu-
23 tion, to any member of its board of trustees or of the
24 department of mental health, or to any state or county
25 official, shall be forwarded unopened and without
26 delay.
27 Notice of this law, expressed in simple and easily
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28 understood language, shall be posted in every ward of
29 every institution for the insane.

1 Section 16. Said chapter 123 is hereby further
2 amended by amending section 100, as appearing in
3 the Tercentenary Edition, so as to read as follows: —
4 Section 100. If a person under complaint or in-
5 dictment for any crime is, at the time appointed for
6 trial or sentence, or at any time prior thereto, found
7 by two physicians appointed by the court and qualified
8 as provided in section fifty-three to be insane or in
9 such mental condition that his detention in an insti-

10 tution for the insane is necessary for his proper care
11 or observation pending the determination of his in-
12 sanity, the court may order him detained in a state
13 hospital or in the Bridgewater state hospital under
14 such limitations, subject to the provisions of section
15 one hundred and five, as it may order. Prior to the
16 said order of the court, the said person shall be en-
17 titled to a hearing on the matter of his insanity, if he 
IS be not already held in custody. All reasonable ex-
19 penses incurred in such medical examination shall be
20 audited and paid as in the case of other court ex-
21 penses. A copy of the complaint or indictment and
22 of the medical certificates attested by the clerk shall
23 be delivered with the person in accordance with sec-
24 tion fifty-three. If reconveyed to jail or custody under
25 section one hundred and five, he shall be held in ac-
26 cordance with the terms of the process by which he
27 was originally ordered detained or confined.


