
HOUSE .... No. 1803

REPORT OF THE SPECIAL COMMISSION RELA-
TIVE TO THE PROVISIONS OF THE WORK-
MEN’S COMPENSATION LAW, PERTAINING
TO PAyMENT THEREUNDER FOR CERTAIN
SPECIFIC INJURIES AS PROVIDED BY
CHAPTER 63 OF THE RESOLVES OF 1946
APPROVED JUNE 13, 1946, EFFECTIVE
SEPTEMBER 11, 1946.

Majority Report.

In accordance with the provisions of chapter 63 of
the Resolves of 1946, we, the undersigned, being a ma-
jority of the members of the Commission duly appointed
and designated for the purpose of carrying out the said
entitled act, have duly investigated and studied the
provisions of section 36 of chapter 152 of the General
Laws, relative to payment under the Workmen’s Com-
pensation Act for certain specific injuries, with a view to
making such changes in said provisions of law and condi-
tions thereto as we deemed necessary or desirable, and
hereby report to the General Court the results of our
investigation and study and our recommendations, to-
gether with a draft of legislation necessary to carry said
recommendations into effect.

The Massachusetts Workmen’s Compensation Act has
made provisions for the payment of compensation addi-
tional to temporary total and temporary partial for
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certain specified injuries involving a permanent partial
disability since the adoption of the original act of July 1
1912.

The last major change with respect to specific injuries
was adopted in 1935 by chapter 333 of that year. To-
day the benefits provided for by the Massachusetts
Workmen’s Compensation Act are grossly inferior to the
benefits provided for by similar acts in other States, as
is manifest from a glance at the attached chart 111,
United States Department of Labor, Division of Labor
Statistics, showing maximum amounts payable for
scheduled injuries as of June 1, 1946. This chart is
marked “A”. It is not surprising, therefore, to find
that the ratio of payment of specific compensation to
total incapacity compensation over a period of five
years amounted only to 4.5 per cent. The details of
these figures furnished by the Industrial Accident De-
partment are shown in the attached appendix marked

B
Having in mind, therefore, that Massachusetts com-

pares unfavorably with many other States in this respect,
and that the cost of increased benefits for such injuries
would impose an additional burden on our industry that
is hardly more than negligible, ,we have drafted the
attached act increasing the benefits payable under the
Workmen’s Compensation Act in the case of certain
specified injuries, and we recommend that it be enacted
by the Legislature.

It has been objected that the principle of specific
compensation is out of keeping with the spirit of a com-
pensation law, in that it more nearly approximates the
common-law idea of damages than it does the principle
of relief established by a compensation law.

This is without merit for three reasons:
1. The specific section does not purport to recompense

a man for pain, suffering, loss of consortium, or any of
the other numerous elements which enter into the calcu-
lation of common-law damages.

2. The specific section is an attempt to compensate a
man for possible future increases in earnings that he
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might reasonably be expected to achieve were it not for
his handicap and deformity. This natural increase in
earning that might be expected in the absence of the
specific injury is, of course, incapable of measurements
in the same way as total or partial incapacity compensa-
tion which are fixed with reference to a man’s average
wage at the time of injury. The Legislature, therefore,
fixed a set schedule in connection with handicaps of
permanent duration.

3. As only part of a man’s earning capacity can be
measured by his average weekly wage at the time of
injury while working for his insured employer only,
that is to say, his cash income, the Legislature by a
specific section intended to compensate a man for the
deprivation of his ability for self-help. Thus, the average
working man not only brings home a cash income, his
earnings in the open labor market, but he enriches him-
self and his family by his ability to do repair, mainte-
nance and cleaning work around his home, keep a garden
and do the manifold other things which enrich life, al-
though they do not constitute cash revenue. When a
man has a permanent partial disability this source of
enriching the life of himself and his family is reduced.
A schedule of awards for specific injuries covering perma-
nent partial handicaps is to some degree compensation
for this loss of earning power.

It is further objected that specific compensation
awarded under the Massachusetts statute is unique in
that it provides the payment of benefits over and above
all incapacity compensation, whereas the schedule of
injuries in other States are merely limitations on partial
compensation.

This objection would have more merit were it not for
the fact that with the exception of permanent total
disability cases, incapacity compensation is limited in
Massachusetts, so that even with the payment of maxi-
mum benefits, that is, the sum total of temporary total,
temporary partial and permanent partial incapacity
compensation benefits, Massachusetts still falls far short
of the compensation awards made in other States of
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comparable size and industrial development. (See
chart 111 attached hereto, and note especially Group I,
where, for example, in Wisconsin, $12,950 specific is
allowed for loss of an arm at shoulder in addition to the
temporary disability, and that specific is in addition to
temporary weekly compensation in Connecticut, New
Jersey, Oregon, Utah, etc.; i.e., in twenty-five other
jurisdictions.)

JOHN W. VAUGHAN.
HARVEY A. POTHIER,
JOHN H. MORRIS.
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We, the undersigned, differ from the report of the
majority of the members of the Commission and recom-
mend that no legislation be enacted to increase the
compensation for specific injuries under the Workmen’s
Compensation Act. We believe that the majority report
is a dangerous extension of the departure from the theory
of the act.

1. The theory of the Workmen’s Compensation Act is
to provide compensation for economic loss and impaired
earning ability, not to pay damages.

Previous to the passage of our Workmen’s Compensa-
tion Act in 1911 (chapter 152), the injured workman
had to seek his remedy in an action of tort. In so doing,
it was necessary for him to prove liability for the accident
on the part of the employer and that his own negligence
or that of a third party (the fellow servant rule) did not
cause the accident. The injured worker then had to
prove his damages, show loss of earning power, reasonable
and necessary medical expenses, suffering, etc. Under
our law, previous to 1911, approximately 83 per cent of
the injured employees were unable to prove any negli-
gence on the part of the employer and received nothing.
Only 17 per cent ever collected any amount from the
employer.

The public believed that the remedies offered by these
actions, and by what was known as the employers’
liability act (chapter 153), were inadequate, and as a
result the Workmen’s Compensation Act was passed.
Green v. Cohen, 298 Mass. 11 N. E. (2) 492.

Before passing the Workmen’s Compensation Act,
however, the General Court set up a recess commission
to study the matter. This commission found that in a
previous year the total amount expended for all purposes

MINORITY REPORT.
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in connection with industrial accidents was $483,405.18,
and the commission’s report stated —•

The commission feels, however, that an act can be devised which
shall provide adequate and speedy relief at a cost not greatly in excess
of the present expenditures of the employers for legal liability and volun-
tary aid to injured employees.

Even the first year’s administration of the act was
greatly in excess of the half million dollars estimated by
the recess commission, as we shall show later. Report
of Commission on Compensation for Industrial Accidents,
House, No. 300, 1911.

The Workmen’s Compensation Act extended the lia-
bility of the employer for accidents very greatly and
removed most of his defences. It substituted for the old
common-law right to recover damages when liability was
settled a system of money payments based upon the loss
of wages,by way of relief for workers or dependents of
workers who receive injury in the course of or arising out
of their employment. The intent of the act was to
forever discard the theory of damages in industrial acci-
dent cases. Dennis’ Case, 236 Mass. 588, 129 N. E. 414;
Akins’ Case, 302 Mass. 562, 20 N. E. (2) 453.

In substituting for common-law liability and damages
a system of money payments based on loss of wages, the
word “compensation” was given the meaning of relief
in cash afforded to the scale established and for the
persons designated in the act, and not the meaning of
compensatory damages recoverable in an action of tort
at law. Dennis’ Case, 236 Mass. 588, 129 N. E. 414.

It has been argued with much justification that no
specific injury compensation should be included in the
Massachusetts Workmen’s Compensation Act, since any
injury gives rights as to total or partial compensation
for as long as is necessary, and the purpose of the act is
therefore carried out. Federico’s Case, 283 Mass. 430;
186 N. E. 599.

Since the right to compensation no longer depends
upon any liability of the employer, and the compensation
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is based on economic loss, any attempt by statute to set
damages for specific injuries is legally unsound and
economically unjustified.

2. Our list of specific injuries set forth in the act is an
attempt to have the law grant both compensation and
damages. This should in no way be extended.

3. Massachusetts differs from other States in that it
grants specific compensation in addition to and concur-
rent with total or partial incapacity compensation. These
additional benefits depend upon the seriousness of the in-
jury and have no relation to the worker’s economic loss.
Some States have placed in their laws a limit on the
number of weeks’ compensation the injured worker can
collect if he loses an eye or a leg, etc. In Massachusetts
there is no such limit. The employee collects for all the
weeks he is out of work (total disability, section 34) and
for all the weeks his wages have been reduced due to his
injury (partial disability, section 35). Then, in Massa-
chusetts, if he is permanently and totally incapacitated
by the injury, he is paid compensation for life and hospital
and medical attention for life (section 30, section 34A).
See Table A (page 13).

Thus there is no economic basis for section 36 (specific
injuries) because the Massachusetts worker receives his
full compensation under sections 34, 34A and 35. This
defect in our law became evident many years ago and
section 36 was repealed. The then Governor, Channing
H. Cox, for reasons of his own, however, vetoed the bill.

4. While for political reasons it may be unwise to make
a change in our act, it would be very inadvisable to make
matters worse by increasing compensation for specific in-
juries or by extending the list of specific injuries for
which compensation may be recovered.

5. The law is administered by a tribunal, not by the
courts. In many cases, men not trained in law sit on this
board. It would be very unfair for such a board to at-
tempt to assess damages for such injuries as disfigure-
ment, especially since the old common-law basis of lia-
bility has been removed.
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6. Massachusetts is one of the most generous States in
regard to the allowing of compensation for injuries. We
have shown above (No. 3) how we pay specific compensa-
tion would not apply. Some other States set a limit of
to adopt the New York principle and grant compensation
for specific injuries in lieu of general compensation dur-
ing the time the specific injuries were allowed, this objec-
tion would not apply. Some other States set a limit of
compensation in these specific injury cases, and when
that limit has been reached, there is no additional com-
pensation.

7. Massachusetts industry is already carrying a burden
under workmen’s compensation much greater than other
States. W 7e have already quoted from the report of the
1911 commission that it was expected that the Work-
men’s Compensation Act would provide relief at a cost
not in excess of what was then annually spent for legal
liability and voluntary aid to injured employees that
is, $483,405.18. The actual premiums paid by Massa-
chusetts employers has been:

1912 12,185,400 00
1916 5,865,618 00
1921 8,626,995 00
1926 13,972,594 00
1930 15,144,626 00

1945 (estimate) 30,000,000 00

In 1944, workmen’s compensation cost Massachusetts
Industry $22,000,000. In 1945 and 1946, the Massachu-
setts Rating Bureau estimates the increase caused by
legislative amendments to be 35.6 per cent, an increase
of $8,000,000. Workmen’s compensation in Massachu-
setts will cost approximately $30,000,000 a year in 1947.

8. Within the last few years the General Court has
made the following changes in the Workmen’s Com-
pensation Act, all of which make it more costly for the
employer.

(a) Law made compulsory upon employees. This tends to make
all employees compensation minded, feeling that it will be the insur-
ance company, not the boss, who must pay in case of injury.
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(Ib ) Maximum compensation for the employee himself increased
from $2O to 525 per week. This is paid during any period in which
he is totally incapacitated. If he is totally and permanently disabled
he receives compensation for life; also full hospital, medical and sur-
gical benefits as long as he needs them. Here, Massachusetts is more
generous than any other State.

(c) In addition, the employee can collect 12.50 extra each week for
each dependent. Thus an employee collects $25 for himself, and if
he has a wife and six children, $17.50 additional, a total of $42.50,
when two years ago he would collect $2O.

(d) In such cases where the employee returned to work but could
not earn the same wages, he previously collected two thirds the differ-
ence in wages with a maximum of $2O per week. Now he collects
the full difference with a maximum of $25; also, as above, he can
collect $2.50 for each dependent as long as he does not exceed his
wages before he was injured. This has removed in some cases the
incentive to return to the old job as soon as possible.

( e) The maximum compensation that may be collected by an in-
jured employee has been increased from $4,500 to $lO,OOO. This
increase has made a general increase in all lump sum settlements.

{/) In fatal cases, the widow now collects $l5 a week for herself
and $5 per week for each child, Previously, this was $lO and $2.
The maximum has been increased from $6,400 to $7,500.

(g) Insurance companies now must file all medical reports with
the Industrial Accident Board, and such reports are open for inspec-
tion by the employee’s attorney. Previously, such reports were for
the Board’s guidance only. This advance information to the em-
ployee’s attorney makes it difficult for the insurance attorney ter
defend his case.

( h) If the insurance company appeals a case to the courts, it must
now pay all the employee’s costs, including the attorney’s fee, pro-
vided the appeal is not sustained.

(i) The Industrial Accident Board has been increased to nine
members. At the present time there are five new members on the
Board. Experience has shown that new members of the Board tend
to give larger settlements.

9. We have just set forth the history and theory of
the act, showing its cost to the employers of the Com-
monwealth and the benefits that Massachusetts employees
receive under this act. We believe that any impartial
comparison of the Massachusetts act with Workmen’s
Compensation Acts in other States will show that Massa-
chusetts does as much for the injured worker as does
any other State. The present study, however, relates
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to the “extra” compensation paid under section 36 of
the act in cases of “specific injuries.” The majority-
states that the purpose of this section is not to require
the employer to pay damages, but merely to pay the
injured employee extra compensation to cover the finan-
cial value of the “self help work” he is able to do for
himself, such as repairs and maintenance around the
house, keeping a garden, etc., which are not reflected in
his average weekly wage. Yet the majority report
suggests items of this “extra” compensation for loss of
hearing in one ear, disfigurement, and loss of other
“senses,” which loss in most instances bears no relation
to either “future increases in earning capacity” or any
“self help” theory of compensation.

The majority report in Table B gives 4.5 per cent as
the ratio of specific compensation payments to total
compensation payments for a five-year period, and on
this basis states that the increased cost under the
suggested bill as proposed by the majority upon
industry would be extremely small. However, under the
suggested bill of the majority, the weekly benefits are
increased from $lO a week to $2O (100 per cent), and the
number of weeks for which compensation is payable is
increased, on an average, 300 per cent. This alone would
increase the benefits under section 36 by 600 per cent,
and would make the ratio of specific to total payments
31.5 per cent. The natural tendency would thus be to
increase benefits and cost to industry 27 per cent
more.

Then, to further increase the costs the majority report
would make provisions for payments under section 36
that are not now covered by the existing law. The
proposed bill adds the following conditions now not a
part of the law:

1. Changes in the acuity or field of vision of either or both eyes.
2. Loss of hearing (with no provision as to just how the loss of

hearing is to be measured) in either or both ears.
3. Disfigurement in such amounts “as is proper and equitable com-

pensation,” with no suggestions as to how the “proper and equitable
compensation” is to be determined.
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4. Loss of “bodily functions or senses other than hearing or sight”
(this would include taste and smell) in such amounts as are “proper
and equitable.”

5. Changes the existing law by adding section 368, under which
specific compensation under section 36 would be payable to the legal
representative in event of death. As the employee loses the use of all
bodily functions arms, eyes, legs, feet, hands in all fatal cases,
the proposed section 368 opens the door for the legal representative
of the deceased employee to claim, in addition to the compensation
now provided by law, the additional sums suggested by section 36A
and section 368.

The proposed bill would require judicial determination
and litigation in practically all cases under section

36A. The present law is clear and definite regarding the
rights of the employee whose injury brings him within
the provisions of section 36; there is a definite yardstick
by which both the employee and the insurer can deter-
mine the amount of compensation due. The intent of the
Workmen’s Compensation Act is to reduce litigation and
not to increase it. It is interesting to note that practically
all the present cases coming within the provisions of sec-
tion 36 (see Table B of the majority report) relate to
fingers and toes; and there is no difficulty in determining
the rights of the injured worker. Practically none of
these cases ever require any determination by the Indus-
trial Accident Board or the courts. However, under the
suggested bill presented by the majority of the committee,
all finger and toe cases would require a hearing by the
Industrial Accident Board as there would need to be
hearings to determine the “periods of weeks in propor-
tion to the period applicable to total loss as the func-
tional loss bears to the total loss.” The same necessity
for hearings and unnecessary cost upon both the em-
ployee and the employer would be present under sec-
tions (h) and (i) of the proposed bill, otherwise how is it
to be found what amount is “proper and equitable com-
pensation?”

Chart HI of the report is offered as evidence that the
Massachusetts payments to injured workers “is grossly
inferior to the benefits provided by other States.” Chart
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111 presents no facts upon which such conclusion can be
made, as Massachusetts provides specific compensation
under section 36 in addition to the compensation provided
for total and partial incapacity while the States contained
in Chart 111 have their specific schedules (like our section
36) as a limit on the amount of compensation the injured
employee may collect. In the case of an employee who
loses both eyes, or both arms or legs, the Massachusetts
law now provides that he shall be paid up to $lO,OOO under
sections 34 and 35, additional amounts under section 36,
and then compensation for the balance of his life with
unlimited hospital, medical and surgical services. The
laws of the other States regarding “specific dismember-
ment schedules,” which are the same as section 36 of the
Massachusetts law", are showm in Table A. We believe
that the charts set forth in the majority report are mis-
leading and hard to understand, and urge that Table A
be studied thoroughly in connection with the other charts.
(It should be kept in mind that the Massachusetts sec-
tion 36 is in addition to all other compensation.)

10. A review of the cases before the Industrial Accident
Board shows that few accidents today are due to the
negligence of the employer. As we have showm, the
Workmen’s Compensation Act was designed to cover the
economic loss to the employee, and was a joint enterprise,
the employee contributing some of his rights under com-
mon law, and the employer providing for payments to all
employees who are injured, irrespective of the question of
negligence. If the employee receives compensation for
his total disability, his partial disability, and has all of
his necessary hospital and doctors’ bills paid by the em-
ployer, and if the injury is sufficiently serious to disable
the employee for life, then he receives compensation for
life; there would appear to be no justification from the
standpoint of either economics or fair play for the ex-
istence of section 36 in any form. At any rate, its injus-
tices should not be extended as the majority suggest.

While many of these proposed changes would be of
much benefit to the injured employee and are hard to
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oppose, they add up in making Massachusetts by far the
most liberal State in its Workmen’s Compensation law
and one of the most expensive States in which to do busi-
ness. As long as it costs more to do business in Massa-
chusetts than in other industrial States, we can expect no
new industries and will have trouble in retaining those
we have. Our General Court has been extremely liberal
in the last few years, and it is submitted that the wisest
course, in the interest of the Commonwealth as a whole,
would be to mark time until our competing industrial
States have caught up with us.

NEWLAND H. HOLMES.
JOHN C. WEBSTER, Jr.

TABLE A

Alabama In lieu of all other compensation
Alaska In lieu of all other compensation
Arizona In lieu of compensation for partial disability
Arkansas In lieu of compensation for partial disability

California Schedule is applicable only if it exceeds the amounts
due for total and partial disability. Schedule
actually applies only to low-income groups where
ordinary compensation is less than the schedule

Colorado In lieu of compensation for partial disability, and
with some limits on amount of total disability

•mpensation

District of Columbia In lieu of all other compensation
Connecticut In lieu of compensation for parthIn lieu of compensation for partial disability
Delaware In addition to other compensation. Medical pay

ments are limited to 30 days and §200; maxi-
mum benefits are $lB per week.

Florida In lieu of compensation for partial disability; total
disability in any such case is limited to 20 weeks.

Georgia In lieu of compensation for partial disability. Total
disability in such cases is limited to 10 weeks.

Hawaii In lieu of compensation for partial disability
Idaho In addition to all other compensation
Illinois In lieu of compensation for partial disability. Total

disability payments in such cases limited to 64
weeks

Indiana In lieu of all other compensate
lowa In lieu of all other compensation
Kansas In lieu of all other compensation
Kentucky In lieu of all other compensation
Louisiana In lieu of all other compensation
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Maine In lieu of all other compensation
Maryland In lieu of compensation for partial disability.

In addition to all other compensation.Massachusetts
Michigan In lieu of all other compensation.

In addition to all other compensation
In lieu of all other compensation.
In lieu of all other compensation.

Minnesota
Missouri
Montana
Nebraska In addition to all other compensation,
New Hampshire In lieu of all other compensation, but if employee

is totally incapacitated longer than schedule, he
is paid on basis of actual incapacity.

In addition to all other compensation.
In lieu of compensation for partial disability
In lieu of all other compensation.
In lieu of all other compensation.
Not able to determine.
In addition to all other compensation.

New Jersey
New Mexico
Newr York
North Carolina
North Dakota
Ohio
Oklahoma
Oregon

In lieu of all other compensation
In addition to other compensation rate $25 per

month.
Pennsylvania
Rhode Island

In lieu of all other compensation
In addition to all other compensation. Maximum

total is $2O per week.
In lieu of compensation for partial disability
In lieu of compensation for partial disability

South Carolina
South Dakota
Tennessee In lieu of all other compensation.

In lieu of all other compensation.
In lieu of compensation for partial disability

Texas
U. S. Longshoremen’:

and Harbor Worker
Utah In lieu of compensation for partial disability

In lieu of compensation for partial disability
In lieu of all other compensation.

Vermont
Virginia

In lieu of compensation for partial disability
In lieu of all other compensation.

Washington
West Virginia
Wisconsin In lieu of all other compensation, but if actual

disability is greater than schedule, employee is
paid for disability.

Lump-sum of compensation payments for all dis-Wyoming
ability.
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In the Year One Thousand Nine Hundred and Forty-Seven.

\ \ Act increasing the benefits payable under the
workmen’s compensation law in the case of cer-
tain SPECIFIED INJURIES,

Be it enacted by the Senate and House of Representative
in General Court assembled, and by the authority of th
same , as follows:

1 Chapter 152 of the General Laws is hereby amended
2 by striking out section 36, as amended, and inserting
3 in place thereof the following sections:
4 Section 36A. In case of the following specified in-
-5 juries the sum of twenty dollars a week shall be paid,
6 in addition to all other compensation, for the follow-

ing period
8 (a) For the loss by enucleation or otherwise, or the

;yes, a period of five hundred9 total loss of use of both
10 we

to twenty seventieths of
>, with glasses, a period of

11 (b) For the reduction
12 normal vision in both eye

13 five hundred weeks.
14 (c) For the reduction
15 normal vision in one eye
16 two hundred weeks.

to twenty seventieths of
with glasses, a period of

17 (d) For the loss by enucleation or otherwise or the

PROPOSED LEGISLATION.
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18 total loss of use of one eye, a period of two hundred
19 weeks.
20 (e) For any permanent but partial reduction in
21 either the acuity or field of vision of either eye, such
22 period of weeks in proportion to the period applicable
23 in the event of total loss, total loss of use, or the re-
-24 duction to twenty seventieths of normal vision of one
25 or both eyes as the partial reduction bears to such
26 total loss, total loss of use or reduction to twenty
27 seventieths of normal vision.
28 (/) For the loss of hearing of both ears, two hun
29 dred weeks.
30 (g) For the loss of hearing of one ear, one hundred
31 weeks.
32 (h) For bodily disfigurement the number of weeks
33 which according to the determination of the indus-
-34 trial accident board is a proper and equitable com-
-35 pensation, not to exceed one hundred and twenty-five
36 weeks, which sum shall be payable in addition to all
37 other sums under this section wherever the same shall
38 be applicable.
39 (i) For loss of bodily functions or sense other than
40 hearing and sight the number of weeks which accord-
-41 ing to the determination of said board is a proper and
42 equitable compensation, not to exceed one hundred
43 and twenty-five weeks.
44 (i) For loss by severance of the right or major arm
45 at the shoulder, a period of one hundred and seventy-
-46 five weeks.
47 (7c) For loss by severance of the left or minor arm
48 at the shoulder, a period ofone hundred and fifty weeks.
49 (/) For loss by severance of the right or major hand
50 at the wrist, a period of one hundred and twenty-five
51 weeks.
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52 (to) For loss by severance of the left or minor hand
it the wrist, a period of one hundred weeks.

54 (n) For loss by severance of either leg at the hip, a
55 period of one hundred and seventy-five weeks.
56 (o) For loss by severance of either foot at any point
57 above the ankle joint, a period of one hundred and
58 twenty-five weeks.
59 (p) For such periods in the case of an arm or a leg,
60 that if either is amputated at or above the elbow or
61 the knee it or they shall be treated as though at the
62 shoulder or the hip; but if amputated below the elbow
63 or the knee it or they shall be treated as though at
64 the ankle or the wrist.
65 (q) If the member, whether leg, foot, arm or hand,
66 is not lost by severance, but is so injured as to be per-
-67 manently incapable of use, for the same number of
68 weeks as though it were severed.
69 (r) If the fingers, toes or other parts of the hand or
70 foot have been severed or permanently rendered in-
-71 capable of use, such period of weeks in proportion to
72 the period applicable in the event of total loss or total
73 loss of use of said hand or foot as the functional loss
74 arising out of said severed or inutile part of said hand
75 or foot bears to the total loss or loss of use of the same.
76 Section 368. In the event that an injured em-
-77 ployee who has become entitled to compensation under
78 section thirty-six A of this chapter dies before fully
79 collecting the said compensation, the balance remain-
-80 ing shall become due and payable in a lump sum to
81 his legal representative or his dependents in accord-
-82 ance with section thirty-nine of this chapter.
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