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House of Representatives, April 3, 1947.

The committee on the Judiciary to whom were referred
the petition (accompanied by bill, House, No. 1848) of
Robert F. Murphy for legislation relative to the punish-
ment and the release or parole of persons convicted of
certain sex crimes, the petition (accompanied by bill,
House, No. 1849) of Gabriel F. Piemonte, William J.
Fitzsimons and John F. Collins for legislation relative to
persons having a “psychopathic personality”, and so
much of the report of the special commission (including
members of the General Court) established (under Chap-
ters 21 and 85 of the Resolves of 1946) to make an investi-
gation and study of the laws relating to pardons and
paroles and to defective delinquents (Senate, No. 520),
reports the accompanying bill (House, No. 1949).

For the committee,

CHARLES D. DRISCOLL.
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In the Year One Thousand Nine Hundred and Forty-Seven.

An Act relative to the care, treatment and rehabili-

tation of Sexual Psychopaths.

1 Whereas, The deferred operation of this act would
2 tend to defeat its purpose, therefore it is hereby de-
-3 dared to be an emergency law, necessary for the im-
-4 mediate preservation of the public convenience.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same

,
as follows:

1 The General Laws are hereby amended by insert-
2 ing after chapter 123 the following chapter

3

and Rehabilitation of4 Care, Treatment
Psychopaths.Sexualo

6 Section 1. The term “psychopathic personality”,
7 as used in this chapter, means the existence in any
8 person of such conditions of emotional instability or

9 impulsiveness of behavior, or such lack of customary
10 standards of good judgment or failure to appreciate

act or such combination of
to render such person irre-
with respect to sexual mat-
to have vicious propensities

11 the consequences of his
12 any such conditions, as
13 sponsible for his conduct
14 ters and thereby deemed
15 dangerous to other perso is.

16 Section 2. Except as otherwise provided, all laws
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heretofore or hereafter in force relating to insane
persons] to persons alleged to be insane, and to per-
sons found to be insane, shall apply with like force
and effect to persons having a “psychopathic per-
sonality”, to persons alleged to have such personality,
and to persons found to have such personality, re-
spectively.

17
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23
Before such proceedings are instituted, the facts

shall be submitted to the district attorney for the
district in which the alleged “psychopathic” resides
or was at the time of the act complained of, who, if
he is satisfied good cause exists therefor, shall prepare
the petition setting forth sufficient allegations to
enable the person complained of to be reasonably
informed of the nature of the petition. The petition
shall then be executed by one having knowledge of
the facts and the same shall be filed with the judge
of the probate court for the county in which the
person resides or was at the time of the act complained
of.
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The judge of probate shall set the matter down for
hearing and for examination of the person complained
of. The judge may at his discretion exclude the gen-
eral public from attendance at such hearing. The
person complained of may be represented by counsel,
and if the court determines that he is financially un-
able to obtain counsel, the court may appoint counsel
for him. The person complained of shall be entitled
to have subpoenas issued out of the court to compel
the attendance of witnesses in his behalf. The court
shall appoint two duly licensed doctors of medicine
certified by the department of mental health, to
assist in examination of the person complained of.
The proceedings had shall be reduced to writing and
shall become part of the records of the court. As pro-
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52 vided in section fifty-seven of chapter one hundred
53 and twenty-three, the judge, in his discretion, may
54 provide for the determination of the issue of “psycho-
-55 pathic personality” by a jury. Upon such hearing,
56 it shall be competent to introduce evidence of the
57 commission by the said person of any number of sex

58 crimes together with whatever punishments, if any,
59 were inflicted.
60 Section 3. If the person is adjudicated as having
61 a “psychopathic personality”, then the court shall
62 commit such person to the department of mental
63 health to be placed by it in a proper institution main-
-64 tained by the commonwealth, and the department
65 of mental health shall safely keep and treat the per-

-66 son so committed until the release of such person
67 shall have been ordered by the proper authority.
68 Section 4. The department of mental health shall
69 make periodical examinations of any such person
70 committed with the view to determining the progress
71 of cure, if any, and shall, in an annual report sub-
-72 mitted to the attorney-general, give a medical find-
-73 ing of each person so confined. The reports in each

74 individual’s case shall not be destroyed earlier than
75 six years after a final determination by the proper

76 authority of the recovery of said person from such

77 “psychopathic personality”.
78 Section 5. At any time after the commitment, the
79 department of mental health, if satisfied that the
80 person so committed lias fully recovered, shall set

81 forth the facts in writing and file the same before the
82 committing court, sending a copy of the same to the
83 district attorney for the district, and another to the
84 nearest heirs or next of kin of the person so com-
-85 mitted. A hearing or examination for discharge may

86 also be had at any time after commitment upon the



No. 1949.1947.] HOUSE 6

87 tiling of a written petition by the committed person
88 or on his behalf. In such case a copy shall be sent
89 to the district attorney for the district where pro-
-90 ceedings were commenced. Not later than twenty-
-91 one days after the said petition is filed, the court
92 shall set a date for such hearing and issue whatever
93 process is necessary to assure the presence in court
94 of the committed person.
95 Said trial shall be conducted in the same manner
96 as set forth in section two, and upon a finding by the
97 court or a verdict by the jury that such person is fully
98 recovered from such “psychopathic personality’
99 then the court shall order that such person be dis-
100 charged from the department of mental health; and
101 if the court or jury finds such person has not fully
102 recovered from such “psychopathic personality” then
103 the court shall order that he be held and further
104 treated under the previous commitment.
105 Section 6. The existence in any person of a condi-
106 tion of “psychopathic personality” shall not in any
107 case constitute a defense to a charge of crime, nor
108 relieve such person from liability to be tried upon a
109 criminal charge, unless such person is in a condition
110 of insanity, idiocy, imbecility or lunacy within the
111 meaning of the laws relating to crimes and criminal
112 procedure.
113 No examination or trial provided for in this chap-
114 ter shall be a cause for postponement or delay in the
115 trial of any complaint or indictment. Any court in
116 the commonwealth having before it a person adjudged
117 to be a “psychopathic personality’’convicted of any
118 crime except murder shall stay execution or sentence
119 until such time as the person is discharged from the
120 department of mental health as provided in section
121 five.








