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House of R epresentatives, May 28, 1947.
The committee on Insurance, to whom was referred 

the petition (accompanied by bill, House, No. 1128) of 
James F. Qualter for legislation relative to rates for 
workmen’s compensation insurance, report the accom
panying bill (House, No. 2222).

For the committee,
HENRY M. DUGGAN.
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CJ)e CommontoealtJ) of egassaclnisetts
In the Year One Thousand Nine Hundred and Forty-Seven.

A n A ct relative to rates for workmen’s compensa
tion INSURANCE.

Be it enacted by the Senate and House of Representatives 
in General Court assembled, and by the authority of the 
same, as follows:

1 Section 1. Section 52 of chapter 152 of the
2 General Laws, as appearing in the Tercentenary
3 Edition, is hereby amended by inserting in the
4 seventh line thereof, after Ihe word “ insurance”,
5 the words: — or, if it is a member of or subscriber
6 to a rating organization licensed under section
7 fifty-two C, authorize such rating organization to
8 file with the commissioner of insurance on its behalf,
9 — so as to read as follows: — Section 52. Any

10 insurance company authorized to transact business
11 in this commonwealth under subdivision (6) or (e)
12 of the sixth clause of section forty-seven of chapter
13 one hundred and seventy-five may, except as pro-
14 vided in clause (c) of section fifty-four of said chap-
15 ter, insure the payment of the compensation pro-
16 vided for by this chapter, and when any such com-
17 pany insures the payment of such compensation
18 it shall file with the commissioner of insurance or,
19 if it is a member of or subscriber to a rating organiza-
20 tion licensed under section fifty-two C, authorize
21 such rating organization to file with the commissioner
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22 of insurance on its behalf its classification of risks
23 and premiums relating thereto and subsequent pro-
24 posed classifications or premiums, which shall not
25 take effect until approved by the commissioner of
26 insurance as not excessive, inadequate or unfairly
27 discriminatory for the risks to which they respec-
28 tively apply. When a filing is not accompanied by
29 the information upon which the insurer supports
30 such filing, and the commissioner does not have
31 sufficient information to determine whether such
32 filing meets the requirements of this chapter, he
33 may require such insurer to furnish the information
34 upon which it supports such filing. Any filing may
35 be supported by (1) the experience or judgment of
36 the insurer or rating organization making the filing,
37 (2) the experience of other insurers or rating organiza-
38 tions, or (3) any other factors which the insurer or
39 rating organization deems relevant. Upon petition
40 of the company or of any other party aggrieved the
41 opinion of the commissioner shall be subject to
42 review by the supreme judicial court. The com-
43 missioner may withdraw his approval.

1 Section 2. Said chapter 152 is hereby further
2 amended by inserting after section 52B the following
3 new sections: —
4 Section 52C. (a) A corporation, an unincorpo-
5 rated association, a partnership, or an individual,
6 located within this commonwealth, may make appli-
7 cation to the commissioner of insurance for license
8 as a rating organization and shall file therewith
9 (1) a copy of its constitution, its articles of agree-

10 ment or association or its certificate of incorporation,
11 and of its by-la vrs, rules and regulations governing



12 the conduct of its business, (2) a list of its members
13 and subscribers, (3) the name and address of a resi-
14 dent of this commonwealth upon whom notices or
15 orders of the commissioner of insurance or process
16 affecting such rating organization may be served
17 and (4) a statement of its qualifications as a rating
18 organization. If the commissioner of insurance
19 finds that the applicant is competent, trustworthy
20 and otherwise qualified to act as a rating organization
21 and that its constitution, articles of agreement or
22 association or certificate of incorporation, and its
23 by-laws, rules and regulations governing the conduct
24 of its business conform to the requirements of law,
25 he shall issue a license authorizing it to act as a rating
26 organization. Every such application shall be
27 granted or denied in whole or in part by the com-
28 missioner of insurance within sixty days of the date
29 of its filing with him. licenses issued pursuant to
30 this section shall remain in effect for three years
31 unless sooner suspended or revoked by the com-
32 missioner of insurance. The fee for said license
33 shall be twenty-five dollars. Licenses issued pur-
34 suant to this section may be suspended or revoked
35 by the commissioner of insurance, after hearing
36 upon notice, in the event the rating organization
37 ceases to meet the requirements of this chapter.
38 Every rating organization shall notify the com-
39 missioner of insurance promptly every change in
40 (1) its constitution, its articles of agreement or
41 association or its certificate of incorporation, and
42 its by-laws, rules and regulations governing the
43 conduct of its business, (2) its list of members and
44 subscribers and (3) the name and address of the
45 resident of this commonwealth designated by it
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46 upon whom notices or orders of the commissioner
47 of insurance or process affecting such rating organiza-
48 tion may be served.
49 (b) Subject to the rules and regulations which
50 have been approved by the commissioner of insurance
51 as reasonable, each rating organization shall permit
52 any insurer not a member to be a subscriber to its
53 rating services. Notice of proposed changes in
54 such rules and regulations shall be given to sub-
55 scribers. Each rating organization shall furnish
56 its rating services without discrimination to its
57 members and subscribers. The reasonableness of
58 any rule or regulation in its application to subscribers,
59 or the refusal of any rating organization to admit an
60 insurer as a subscriber, shall at the request of any
61 subscriber or any such insurer, be reviewed by the
62 commissioner of insurance at a hearing held upon at
63 least ten days’ written notice to such rating organiza-
64 tion and to such subscriber or insurer. If the com-
65 missioner of insurance finds that such rule or regula-
66 tion is unreasonable in its application to subscribers,
67 he shall order that such rule or regulation shall not
68 be applicable to subscribers. If the rating organiza-
69 tion fails to grant or reject an insurer’s application
70 for subscribership within thirty days after it was
71 made, the insurer may request a review by the com-
72 missioner of insurance as if the application had been
73 rejected. If the commissioner of insurance finds
74 that the insurer has been refused admittance to the
75 rating organization as a subscriber without justifica-
76 tion, he shall order the rating organization to admit
77 the insurer as a subscriber. If he finds that the
78 action of the rating organization was justified, he
79 shall make an order affirming its action.
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80 (c) No rating organization shall adopt any rule
81 the effect of which would be to prohibit or regulate
82 the payment of dividends, savings or unabsorbed
83 premium deposits allowed or returned by insurers
84 to their policyholders, members or subscribers.
85 (d) Co-operation among rating organizations or
86 among lating organizations and insurers in rate
87 making or in other matters within the scope of this
88 act is hereby authorized, provided the filings re-
89 suiting from such co-operation are subject to all the
90 provisions of this act which are applicable to filings
91 generally. The commissioner of insurance may
92 review such co-operative activities and practices
93 and if, after a hearing, he finds that any such activity
94 or practice is unfair or unreasonable or otherwise
95 inconsistent with the provisions of this chapter, he
96 may issue a written order specifying in what respects
97 such activity or practice is unfair or unreasonable
98 or otherwise inconsistent with the provisions of this
99 chapter, and requiring the discontinuance of such

100 activity or practice.
101 (e) The commissioner of insurance shall, at least
102 once in five years, make or cause to be made an
103 examination of each rating organization licensed
104 in this commonwealth as provided in this section.
105 The reasonable cost of any such examination shall
106 be paid by the rating organization examined upon
107 presentation to it of a detailed account of such costs.
108 The officers, manager, agents and employees of such
109 rating organization may be examined at any time
110 under oath and shall exhibit all books, records, ac-
111 counts, documents or agreements governing its
112 method of operation.
113 The commissioner of insurance shall furnish two
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114 copies of the examination report to the organization,
115 group or association examined and shall notify such
116 organization, group or association that it may,
117 within twenty days thereafter, request a hearing
118 on said report or on any facts or recommendations
119 therein. Before filing any such report for public
120 inspection, the commissioner of insurance shall grant
121 a hearing to the organization, group or association
122 examined. The commissioner of insurance may with-
123 hold the report of any such examination from public
124 inspection for such time as he may deem proper.
125 (/) All rates shall be made in accordance with the
126 following provisions: — (1) Due consideration shall
127 be given to past and prospective loss experience
128 within and outside this commonwealth, to catastro-
129 phe hazards, if any, to a reasonable margin for
130 underwriting profit and contingencies, to dividends,
131 savings or unabsorbed premium deposits allowed or
132 returned by insurers to their policyholders, members
133 or subscribers, and to past and prospective expenses
134 both countrywide and those specially applicable to
135 this commonwealth, and to all other relevant factors
136 within and outside this commonwealth; (2) The
137 systems of expense provisions included in the rates
138 for use by any insurer or group of insurers may
139 differ from those of other insurers or groups of in-
140 surers to reflect the requirements of the operating
141 methods of any such insurer or group of insurers.
142 (g) Nothing in this chapter shall abridge or
143 restrict the freedom of contract between insurers
144 and agents or brokers, or between agents and brokers,
145 nor affect the customary right of insurers, agents or
146 brokers to pay to or receive from each other, corn-
147 mission or brokerage; nor shall it abridge or restrict
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the freedom of contract between insurers, agents or 
brokers and their employees with respect to com
pensation.

Section 52D. Any member of or subscriber to a 
rating organization may appeal to the commissioner 
from the action or decision of such rating organiza
tion in approving or rejecting any proposed change 
in or addition to the filings of such rating organiztion 
and the commissioner shall, after a hearing held 
upon not less than ten days’ written notice to the 
appellant and to such rating organization, issue an 
order approving the action or decision of such rating 
organization or directing it to give further considera
tion to such proposal, or, if such appeal is from the 
action or decision of the rating organization in 
rejecting a proposed addition to its filings, he may, in 
the event he finds that such action or decision was 
unreasonable, issue an order directing the rating 
organization to make an addition to its filings, on 
behalf of its members and subscribers, in a manner 
consistent with his findings, within a reasonable 
time after the issuance of such order. In deciding 
such appeal the commissioner of insurance shall 
apply the standards set forth in section fifty-two.

Section 52E. Penalties. — Any person or organi
zation wilfully violating any provision of this act, 
shall be subject to a penalty of not more than five 
hundred dollars for each such violation. Such 
penalty may be in addition to any other penalty 
provided by law. The commissioner may suspend 
the license of any rating organization or insurer 
which fails to comply with an order of the com
missioner within the time limited by such order, 
or any extension thereof which the commissioner
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182 may grant. The commissioner shall not suspend the
183 license of any rating organization or insurer for
184 failure to comply with an order until the time pre-
185 scribed for an appeal therefrom has expired, or, if
186 an appeal has been taken, until such order lias been
187 affirmed. The commissioner may determine when
188 a suspension of license shall become effective and it
189 shall remain in effect for a period fixed by him, unless
190 he modifies or rescinds such suspension, or until
191 the order upon which such suspension is based is
192 modified, rescinded or reversed. No license shall be
193 suspended or revoked except upon a written order
194 of the commissioner, stating his findings, made after
195 a hearing held upon not less than ten days’ written
196 notice to such organization specifying the alleged
197 violation.
198 Section 52F. Hearing Procedure and Judicial
199 Review. (a) Any insurer or rating organization
200 aggrieved by any order or decision of the commis-
201 sioner made without a hearing, may, within thirty
202 days after notice of the order to the insurer or organi-
203 zation, make written request to the commissioner
204 for a hearing thereon. The commissioner shall
205 hear such party or parties within thirty days after
206 receipt of such request and shall give not less than
207 fifteen days’ written notice of the time and place
208 of the hearing. Within thirty days after such hear-
209 ing the commissioner shall affirm, reverse or modify
210 his previous action, specifying his reasons therefor.
211 Pending such hearing and decision thereon the
212 commissioner may suspend or postpone the effective
213 date of his previous action.
214 (b) Nothing contained in this act shall require the
215 observance at any hearing of formal rules of pleading
216 or evidence.
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(c) Any order or decision of the commissioner 
shall be subject to review, which shall be on the 
basis of the record of the proceedings before the 
commissioner and shall not be limited to questions 
of law, by appeal to the supreme judicial court at 
the instance of any party in interest.

The court shall determine whether the filing of 
the appeal shall operate as a stay of any such order 
or decision of the commissioner. The court may, in 
disposing of the issue before it, modify, affirm or 
reverse the order or decision of the commissioner in 
whole or in part.

Section 52G. Constitutionality. — If any section, 
subsection, subdivision, paragraph, sentence or clause 
of this act is held invalid or unconstitutional, such 
decision shall not affect the remaining portions of 
this act.

Section 52H. Effective Date. — This act shall 
take effect January first, nineteen hundred and 
forty-eight.
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