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Cl)e Commontoealtl) of spasgacljusetts

House of Representatives, June 12, 1947.

The committee on Taxation, to whom was referred 
the message from His Excellency the Governor submit
ting recommendations for additional taxes for the pur
pose of providing financial relief to cities and towns 
(Senate, No. 569), report (in part) the accompanying 
bill (House, No. 2276).

For the committee,

HOLLIS M. GOTT.

Senator Fleming, and Representatives M ahan of 
Leominster, Cleary of Boston, D ignam of Easthamp- 
ton and Aspero of Worcester, dissenting.
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Ci)e Commontoealtl) of f^assacbusetts

In the Year One Thousand Nine Hundred and Forty-Seven.

An Act providing for sales and use taxes. .

1 Whereas, The deferred operation of this act would
2 tend to defeat its purpose by depriving the common-
3 wealth of necessary revenue, therefore it is hereby
4 declared to be an emergency law, necessary for the
5 immediate preservation of the public convenience.

Be it enacted by the Senate and House of Representatives 
in General Court assembled, and by the authority of the 
same, as follows:

1 The General Laws are hereby amended by in-
2 serting after chapter sixty-four C the following
3 chapter: —

4 Chapter 64D.

5 Salks and Use T axes for School Purposes.
6 Section 1. Alien used in this chapter, the follow-
7 ing terms shall have the following meanings: -
8 ‘ ‘ Person ” includes any individual, firm, co-partner-
9 ship,, joint venture, association, social club, fraternal

10 organization, corporation, estate, trust, business
11 trust, receiver, trustee, syndicate, the United States,
12 this commonwealth, any county, city, town, dis-
13 trict, or other political subdivision of the common-
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14 wealth, or any other group or combination acting as
15 a unit.
16 “ Sale” means and includes —
17 (a) Any transfer of title or possession, exchange,
18 barter, lease or rental, conditional or otherwise, in
19 any manner or any means whatsoever, of tangible
20 personal property for a consideration. “ Transfer of
21 possession,” “ lease” or “ rental” include only trans-
22 actions found by the commissioner to be in lieu of a
23 transfer of title, exchange or barter.
24 (b) Any withdrawal, except a withdrawal pursuant
25 to a transaction in foreign or interstate commerce,
26 of tangible personal property from the place where it
27 is located for delivery to a point in this commonwealth
28 for the purpose of the transfer of title or possession,
29 exchange, barter, lease, or rental, conditional or
30 otherwise, in any manner or by any means whatso-
31 ever of the property for a consideration.
32 (c) The producing, fabricating, processing, print-
33 ing, or imprinting of tangible personal property for
34 a consideration for consumers who furnish either
35 directly or indirectly the materials used in the pro-
36 ducing, fabricating, processing, printing or im-
37 printing.
38 (d) The furnishing and distributing of tangible
39 personal property for a consideration by social clubs
40 and fraternal organizations to their member- or
41 others.
42 (e) The furnishing, preparing, or serving for a
43 consideration of food, meals or drinks.
44 (/) A transaction whereby the possession of prop-
45 erty is transferred but the seller retains the title as
46 security for the payment of the price.
47 (g) A transfer for a consideration of the title or
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possession of tangible personal property which has 
been produced, fabricated or printed to the special 
order of the customer, or for any publication.

“ Retail Sale” or “ sale at retail” , a sale to a con
sumer or to any person for any purpose other than 
for resale in the form of tangible personal prop
erty, for consumption or use in industrial proc
essing or agricultural production, or for resale 
or use in the form of real estate.

The delivery in this commonwealth of tangible per
sonal property by an owner or former owner thereof 
or by a factor, if the delivery is to a consumer pur
suant to a retail sale made b»yr a retailer not engaged 
in business in this commonwealth, is a retail sale in 
this commonwealth by the person making the 
delivery, who shall include the retail selling price of 
the property in his gross receipts.

“ Storage” includes any keeping or retention in 
this commonwealth for any purpose except sale in 
the regular course of business or subsequent use 
solely outside this commonwealth of tangible per
sonal property purchased from a retailer.

“ Use” includes the exercise of any right or power 
over tangible personal property incident to the 
ownership of that property, except that it does not 
include the sale of that property in the regular 
course of business.

“ Storage” and “ use” do not include the keeping, 
retaining or exercising any right or power over 
tangible personal property shipped or brought into 
this commonwealth for the purpose of subsequently 
transporting it outside the commonwealth for use 
thereafter solely outside the commonwealth, or for 
the purpose of being processed, fabricated, or manu-



1947.] HOUSE — No. 2276. o

82 factored into, attached to or incorporated into, other
83 tangible personal property to be transported outside
84 the commonwealth and thereafter used solely outside
85 the commonwealth.
86 “ Purchase” means and includes —
87 (a) Any transfer, exchange or barter, conditional
88 or otherwise, in any manner or by any means what-
89 soever, of tangible personal property for a con-
90 sideration.
91 (b) A transaction whereby the possession of prop-
92 erty is transferred but the seller retains the title as
93 security for the payment of the price.
94 (c) A transfer for a consideration of tangible per-
95 sonal property which has been produced, fabricated
96 or printed to the special order of the customer, or for
97 any publication.
98 “ Sale price” means the total amount for which
99 tangible personal property is sold, valued in money,

100 whether paid in money or otherwise, without any
101 deduction on account of any of the following: -
102 (a) The cost of the property sold.
103 (b) The cost of materials used, labor or service
104 cost, interest charged, losses, or any other expenses.
105 (c) The cost of transportation of the property
106 prior to its purchase.
107 The total amount for which the property is sold
108 includes all of the following: —
109 (a) Any services that, are part of the sale.
110 (b) Any amount for which credit is given to the
111 purchaser by the seller.
112 “ Sale price” does not include any of the follow-
113 ing: —
114 (a) Cash discounts allowed and taken on sales.
115 (5) The amount charged for property returned by
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customers upon recision of the contract- of sale when 
the entire amount charged therefor is refunded either 
in cash or credit, and when the property is returned 
within ninety days from the date of purchase.

(c) The amount charged for labor or services ren
dered in installing or applying the property sold.

(d) The amount of any tax, not including, how
ever, any manufacturers’ or importers’ excise tax, 
imposed by the United States upon or with respect 
to retail sales whether imposed upon the retailer 
or the consumer.

(e) Transportation charges separately stated, if 
the transportation occurs after the purchase of the 
property is made.

“ Gross receipts” means the total amount of the 
sale, or lease or rental price, as the case may be, of 
the retail sales of retailers, valued in money, whether 
received in money or otherwise, without any deduc
tion on account of any of the following: —

(a) The cost of the property sold; provided, how
ever, in accordance with such conditions as the com
missioner may prescribe a deduction may be taken 
if the retailer has purchased property for some other 
purpose than resale, has reimbursed his vendor for 
the tax which the vendor is required to pay to the 
commonwealth or has paid the use tax with respect 
to the property, and has resold the property prior 
to making any use of the property other than reten
tion, demonstration, or display while holding it for 
sale in the regular course of business. If such deduc
tion is taken by the retailer, no refund or credit will 
be allowed to his vendor with respect to the sale of 
the property.

(5) The cost of the materials used, labor or service 
cost, interest paid, losses or any other expense.

HOUSE — No. 2276. [June
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151 (c) The cost of transportation of the property
152 prior to its sale to the purchaser.
153 The total amount of the sale, or lease or rental
154 price includes all of the following: —
155 (a) Any services that are a part of the sale.
156 (b) All receipts, cash, credits, and property of any
157 kind.
158 (c) Any amount for which credit is allowed by the
159 seller to the purchaser.
160 “ Gross receipts” do not include any of the follow-
161 ing:
162 (a) Cash discounts allowed and taken on sales.
163 (b) Sale price of property returned by customers
164 upon recision of the contract of sale when the full
165 sale price is refunded either in cash or credit, and
166 when the property is returned within ninety days
167 from the date of sale.
168 (c) The price received for labor or services used in
169 installing or applying the property sold.
170 (d) The amount of any tax, not including, how-
171 ever, any manufacturers’ or importers’ excise tax,
172 imposed by the United States upon or with respect
173 to retail sales whether imposed upon the retailer or
174 the consumer.
175 (e) Transportation charges separately stated, if
176 the transportation occurs after the sale of the property
177 is made to the purchaser.
178 “ Business” includes any activity engaged in by
179 any person or caused to be engaged in by him with
180 the object of gain, benefit or advantage, either direct
181 or indirect.
182 “ Seller” includes every person engaged in the
183 business of selling tangible personal property the
184 gross receipts from the retail sale of which are re-
185 quired to be included in the measure of the sales tax.
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"Retailer” includes:
(a) Every person engaged in the business of 

making sales at retail or in the business of making- 
retail sales at auction of tangible personal property 
owned by the person or others.

(b) Every person engaged in the business of 
making sales for storage, use, or other consumption 
or in the business of making sales at auction of 
tangible personal property owned by the person or 
others for storage, use, or other consumption.

When the commissioner determines that it is 
necessary for the efficient administration of this 
chapter to regard any salesmen, representatives, 
peddlers or canvassers as the agents of the dealers, 
distributors, supervisors, or employers under whom 
they operate or from whom they obtain the tangible 
personal property sold by them, irrespective of 
whether they are making sales on their own behalf 
or on behalf of such dealers, distributors, super
visors, or employers, the commissioner may so regard 
them and may regard the dealers, distributors, 
supervisors, or employers as retailers for purposes of 
this chapter.

"Tangible personal property”  means corporeal 
personal property included within the meaning of 
the words "produce, goods, wares or merchandise” 
as appearing in chapter one, section one, article four 
of the constitution.

"In  this commonwealth” or "in the common
wealth” means within the exterior limits of the 
commonwealth of Massachusetts and includes all 
territory within these limits owned by or ceded to 
the United States of America.

Section 2. An excise is hereby imposed upon sales

HOUSE —  No. 2276. [June
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220 of tangible personal property at retail, at the rate
221 of two per cent of the gross receipts of the retailer
222 from such sales. The excise shall be paid to the com-
223 missioner by the retailer at the time and in the man-
224 ner hereinafter provided. The seller shall, at the
225 time of sale, collect the excise from the purchaser. 
22(3 Section 3. Every person desiring to engage in or
227 conduct business as a seller within this common-
228 wealth shall file with the commissioner an applica-
229 tion for a permit for each place of business. Every
230 application for a permit shall be made upon a form
231 prescribed by the commissioner and shall set forth
232 the name under which the applicant transacts or
233 intends to transact business, the location of his
234 place or places of business, and such other informa-
235 tion as the commissioner may require. The appli-
236 cation shall be signed by the owner if a natural per-
237 son; in the case of an association or partnership, by
238 a member or partner; in the case of a corporation,
239 by an executive officer or some person specifically
240 authorized by the corporation to sign the applica-
241 tion. At the time of making an application, the
242 applicant shall pay to the commissioner a permit fee
243 of one dollar for each permit. After compliance
244 with the provisions of this section by the applicant,
245 the commissioner shall grant and issue to each ap-
246 plicant a separate permit for each place of business
247 within the commonwealth. A permit is not assign-
248 able and is valid only for the person in whose name
249 it is issued and for the transaction of business at the
250 place designated therein. It shall at all times be
251 conspicuously displayed at the place for which
252 issued. A seller whose permit has been previously
253 suspended or revoked shall pay to the commissioner
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a fee of one dollar for the renewal or issuance of a 
permit. Whenever any person fails to comply with 
any provision of this chapter relating to the sales 
tax, the commissioner upon hearing, after giving 
the person ten days notice in writing specifying the 
time and place of hearing and requiring him to show 
cause why his permit or permits should not be re
voked, may revoke or suspend any one or more of 
the permits held by the person. The notice may be 
served personally or by registered mail. The com
missioner shall not issue a new permit after the 
revocation of a permit unless he is satisfied that the 
former holder of the permit will comply with the 
provisions of this chapter relating to the sales tax.

A person who engages in business as a seller in 
this commonwealth without a permit or permits or 
after a permit has been suspended, and each officer 
of any corporation which so engages in business, 
shall be punishable by a fine of not less than two 
hundred dollars or more than five thousand dollars.

Section 4- For the purpose of proper administra
tion and to prevent evasion of the sales tax it shall 
be presumed that all gross receipts are subject to 
the tax until the contrary is established. The bur
den of proving that a sale of tangible personal prop
erty is not a sale at retail is upon the person who 
makes the sale unless he takes from the purchaser a 
certificate to the effect that the property is pur
chased for resale. The certificate relieves the seller 
from the burden of proof only if taken in good faith 
from a person who is engaged in the business of sell
ing tangible personal property and who holds the 
permit provided for in section three and who, at the 
time of purchasing the tangible personal property,
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288 intends to sell it in the regular course of business or
289 is unable to ascertain at the time of purchase whether
290 the property will be sold or will be used for some
291 other purpose. The certificate shall be signed by
292 and bear the name and address of the purchaser,
293 shall indicate the number of the permit issued to the
294 purchaser, and shall indicate the general character
295 of the tangible personal property sold by the pur-
296 chaser in the regular course of business. The cer-
297 tificate shall be substantially in such form as the
298 commissioner may prescribe. If a purchaser who
299 gives a certificate makes any use of the property
300 other than retention, demonstration, or display
301 while holding it for sale in the regular course of busi-
302 ness, the use shall be deemed a retail sale by the
303 purchaser as of the time the property is first used
304 by him and the cost of the property to him shall be
305 deemed the gross receipts from such retail sale. If
306 the sole use of the property other than retention,
307 demonstration, or display in the regular course of
308 business is the rental of the property while holding
309 it for sale, the purchaser may elect to include in his
310 gross receipts the amount of the rental charged
311 rather than the cost of the property to him. If a
312 purchaser gives a certificate with respect to the pur-
313 chase of fungible goods and thereafter commingles
314 these goods with other fungible goods not so pur-
315 chased, but of such similarity that the identity of
316 the constituent goods in the commingled mass can-
317 not be determined, sales from the mass of corn-
318 mingled goods shall be deemed to be sales of the
319 goods so purchased until a quantity of commingled
320 goods equal to the quantity of purchased goods so
321 commingled has been sold.
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322 Section 5. An excise tax is hereby imposed on
323 the storage, use, or other consumption in this com-
324 monwealth of tangible personal property purchased
325 from any retailer at the rate of two per cent of the
326 sales price of the property. Every person storing,
327 using, or otherwise consuming in this commonwealth
328 tangible personal property purchased from a re-
329 tailer is liable for the tax. His liability is not ex-
330 tinguished until the tax has been paid to this corn-
331 monwealth except that a receipt from a retailer
332 maintaining a place of business in this common-
333 wealth or from a retailer who is authorized by the
334 commissioner to collect the tax and who is, for the
335 purposes of that part of this chapter relating to the
336 use tax, regarded as a retailer maintaining a place
337 of business in this commonwealth, given to the pur-
338 chaser pursuant t.o the provisions of this section, is
339 sufficient to relieve the purchaser from further
340 liability for the tax to which the receipt refers.
341 Every retailer maintaining a place of business in this
342 commonwealth and making sales of tangible per-
343 sonal property for storage, use, or other consump-
344 tion in this commonwealth, not exempted under
345 sections eight, nine or ten shall, at the time of making
346 the sales, or if the storage, use, or other consumption
347 of the tangible personal property is not then taxable
348 hereunder, at the time the storage, use, or other
349 consumption becomes taxable, collect the tax from
350 the purchaser and give to the purchaser a receipt
351 therefor in the manner and form prescribed by the
352 commissioner.
353 Section 6. Every retailer selling tangible personal
354 property for storage, use, or other consumption in
355 this commonwealth shall register with the commis-
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356 sioner and give the name and address of all agents
357 operating in this commonwealth, the location of all
358 distribution or sales houses or offices or other places
359 of business in this commonwealth and such other
360 information as the commissioner may require.
361 Section 7. For the purposes of proper adminis-
362 tration and to prevent, evasion of the use tax and the
363 duty to collect the use tax, it shall be presumed that
364 tangible personal property sold or in processing for
365 delivery in this commonwealth is sold for storage,
366 use, or other consumption in this commonwealth
367 until the contrary is established. The burden of
368 proving the contrary is upon the person who makes
369 the sale unless he takes from the purchaser a cer-
370 tificate to the effect that the property is purchased
371 for resale. The certificate relieves the person selling
372 the property from the burden of proof only if taken
373 in good faith from a person who is engaged in the
374 business of selling the tangible personal property
375 and who holds the permit provided for by section
376 four and who, at the time of purchasing the tangible
377 personal property, intends to sell it in the regular
378 course of business or is unable to ascertain at the
379 time of purchase whether the property will be sold
380 or will be used for some other purpose. The certifi-
381 cate shall be signed by and bear the name and address
382 of the purchaser, shall indicate the number of the
383 permit issued to the purchaser, and shall indicate
384 the general character of the tangible personal prop-
385 erty sold by the purchaser in the regular course of
386 business. The certificate shall be substantially in
387 such form as the commissioner may prescribe. If a
388 purchaser who gives a certificate makes any storage
389 or use of the property other than retention, demon-
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390 stration, or display while holding it for sale in the
391 regular course of business, the storage or use is
392 taxable as of the time the property is first so stored
393 or used. If the sole use of the property, other than
394 retention, demonstration, or display in the regular
395 course of business, is the rental of the property while
396 holding it for sale, the purchaser may elect to pay
397 the tax on the use measured by the amount of the
398 rental charged rather than the sales price of the
399 property to him. If a purchaser gives a certificate
400 with respect to the purchase of fungible goods and
401 thereafter commingles these goods with other fungi-
402 ble goods not so purchased but of such similarity
403 that the identity of the constituent goods in the
404 commingled mass cannot be determined, sales from
405 the mass of commingled goods shall be deemed to
406 be sales of the goods so purchased until a quantity
407 of commingled goods equal to the quantity of pur-
408 chased goods so commingled has been sold. It shall
409 further be presumed that tangible personal property
410 shipped or brought to this commonwealth by the
411 purchaser was purchased from a retailer for storage,
412 use, or other consumption in this commonwealth.
413 Section 8. There are exempted from the taxes
414 imposed by this chapter the following gross receipts —
415 (a) From the sale and the storage in this common-
416 wealth of tangible personal property the gross
417 receipts from the sale of which, or the storage, use,
418 or other consumption of which, this commonwealth
419 is prohibited from taxing under the constitution of
420 the United States or under the constitution of this
421 commonwealth.
422 (b) From the sales, furnishing or service of and
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423 the storage, use or other consumption in this com-
424 monwealth of gas, electricity and water when de 
125 livered to consumers through mains, lines or pipes.
426 (c) From the sale of and the storage, use or other
427 consumption in this commonwealth of cigarettes the
428 sale or use of which has been taxed under chapter
429 sixty-four C.
430 (d) From the sale of and the storage, use or other
431 consumption in this commonwealth of meals the
432 charges for which have been taxed under chapter
433 sixty-four B.
434 (e) From the sales by a retail dealer whose total
435 receipts in any year do not exceed five hundred
436 dollars.
437 (/) From the sales of gasoline and certain other
438 motor vehicle fuel subject to taxation under chapter
439 sixty-four A.
440 (g) From the sales of newspapers, and of maga-
441 zines and other like periodical publications.
442 (h) From sales of and the storage, use or other
443 consumption in this commonwealth of —
444 (1) Non-returnable containers when sold without
445 the contents to persons who place the contents in
446 the container and sell the contents with the con-
447 tainer.
448 (2) Containers when sold with the contents if the
449 sale price and contents are not required to be in-
450 eluded in the measure of the taxes imposed by this
451 chapter.
452 (3) Returnable containers when sold with the
453 contents in connection with a retail sale of the con-
454 tents or when resold for refilling.
455 As used herein the term “ returnable containers”
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456 means containers of a kind customarily returned by
457 the buyer of the contents for reuse. All other con-
458 tainers are “ non-returnable containers.”
459 Section 9. There are exempted from the compu-
460 tation of the amount of the sales tax the gross
461 receipts from the sale of any tangible personal prop-
462 erty to the United States, its agencies and instru-
463 mentalities.
464 The sales tax imposed by t his chapter shall apply
465 to the gross receipts from the sale of any tangible
466 personal property to contractors purchasing such
467 property either as the agents of the United States or
468 for their own account and subsequent resale to the
469 United States for use in the performance of con-
470 tracts with the United States for the construction of
471 improvements on or to real property, except in so
472 far as the imposition of such a tax would violate the
473 provisions of the constitution of the United States.
474 There are exempted from the computation of the
475 amount of the sales tax the gross receipts from sales
476 of tangible personal property to a common carrier,
477 shipped by the seller via the purchasing carrier under
478 a bill of lading whether the freight is paid in advance,
479 or the shipment is made freight charges collect, to a
480 point outside this commonwealth and the property
481 is actually transported to the out-of-state destina-
482 tion for use by the carrier in the conduct of its busi-
483 ness as a common carrier.
484 Section 10. The storage, use, or other consump-
485 tion in this commonwealth of property, the gross
486 receipts from the sale of which are required to be
487 included in the measure of the sales tax, is exempted
488 from the use tax.
489 The storage, use, or other consumption in this
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490 commonwealth of property purchased from the
491 United States, its agencies and instrumentalities
492 shall be exempt only to the extent that the taxation
493 thereof would violate the provisions of the constitu-
494 tion of the United States.
495 Section 11. The taxes imposed by this chapter
496 are due and payable to the commissioner monthly
497 on or before the fifteenth day of the month next suc-
498 ceeding the month for which return is required to
499 be made. On or before the fifteenth day of each
500 month, a return for the previous month shall be
501 filed with the commissioner in such form as the corn-
502 missioner may prescribe. For purposes of the sales
503 tax a return shall be filed by every seller. For pur-
504 poses of the use tax a return shall be filed by every
505 retailer maintaining a place of business in the corn-
506 monwealth and by every person purchasing tangible
507 personal property, the storage, use, or other con-
508 sumption of which is subject to 1he use tax, who has
509 not paid the use tax due to a retailer required to col-
510 lect. the tax. The return shall be signed by the per-
511 son required to file the return or by his duly author-
512 ized agent under the penalties of perjury. For pur-
513 poses of the sales tax the return shall show the gross
514 receipts of the seller for the month for which the
515 return is required to be made. For purposes of the
516 use tax, in case of a return filed by a retailer, the
517 return shall show the total sales price of the property
518 sold by him, the storage, use, or consumption of
519 which property became subject to the use tax during
520 the month for which the return is required to be
521 made; in case of a return filed by a purchaser, the
522 return shall show the total sales price of the property
523 purchased by him, the storage, use, or consumption
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of which became subject to the use tax during the 
month for which the return is required to be made. 
The return shall show, the amount of the tax for the 
month covered by the return and such other infor
mation as the commissioner deems necessary for the 
proper administration of this chapter. At the time 
of the filing of any return required under this chapter 
the taxpayer shall pay to the commissioner the tax 
due for the month covered by such return. For pur
poses of the sales tax gross receipts from rentals, or 
leases of tangible personal property shall be reported 
and the tax paid in such manner as the commissioner 
may prescribe. The commissioner for good cause 
may extend, for not to exceed one month, the time 
for making any return or paying any amount re
quired to be paid under this chapter. The extension 
may be granted at any time provided a request 
therefor is filed with the commissioner within or prior 
to the period for which the extension may be granted. 
Any person to whom an extension is granted shall 
pay, in addition to the tax, interest at the rate of 
one half of one per cent per month, or fraction 
thereof, from the date on which the tax would have 
been due without the extension until the date of 
payment.

Section 12. If the commissioner is not satisfied 
with the return or returns of the tax or the amount of 
tax required to be paid to the commissioner by any 
person, he may compute and determine the amount 
required to be paid upon the basis of the facts con
tained in the return or returns or upon the basis of 
any information in his possession or that may come 
into his possession. One or more deficiency deter
minations may be made of the amount due for one
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558 or for more than one month. The amount of the
559 determination, exclusive of penalties, shall bear in-
560 terest at the rate of one half of one per cent per
561 month, or fraction thereof, from the fifteenth day
562 after the close of the month for which the amount,
563 or any portion thereof, should have been returned
564 until the date of payment. In making a determina-
565 tion the commissioner may offset overpayments for
566 the month or months, with interest on the overpay-
567 ments, against underpayments for another month or
568 other months, against penalties, and against the
569 interest on the underpayments. Interest on the
570 underpayments and overpayments shall be corn-
571 puted in the manner set forth in sections sixteen
572 and eighteen.
573 If any part of the deficiency for which a deficiency
574 determination is made is due to negligence or int.en-
575 tional disregard of the provisions of this chapter, a
576 penalty-of ten per cent of the amount of the deter-
577 mination shall be added thereto. If any part of the
578 deficiency for which a deficiency determination is
579 made is due to fraud or an intent to'evade the pro-
580 visions of this chapter, a penalty of twenty-five per
581 cent of the amount of the determination shall be
582 added thereto.
583 The commissioner shall give to the retailer or per-
584 son storing, using, or consuming the tangible per-
585 sonal property a written notice of his determination.
586 Except in the case of fraud, intent to evade the pro-
587 visions of this chapter, failure to make a return, or
588 claim for additional amount pursuant to section
589 fifteen every notice of a deficiency determination
590 shall be mailed within three years after the fifteenth
591 day of the calendar month following the month for
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592 which the amount is proposed to be determined or
593 within three years after the return is filed, whichever
594 period expires the later. If before the expiration of
595 the time prescribed in this section for the mailing
596 of a notice of deficiency determination the taxpayer
597 has consented in writing to the mailing of the notice
598 after such time, the notice may be mailed at any
599 time prior to the expiration of the period agreed upon.
600 The period so agreed upon may be extended by subse-
601 quent agreement in writing made before the expira-
602 tion of the period previously agreed upon.
603 Section 13. If any person fails to make a return,
604 the commissioner shall make an estimate of the
605 amount of the gross receipts of the person or, as the
606 case may be, of the amount of the total sales price
607 of tangible personal property sold or purchased by 
(>08 the person, the storage, use, or other consumption of
609 which in this commonwealth is subject to the use
610 tax. The estimate shall be made for the month or
611 months in respect to which the person failed to make
612 a return and shall be based upon any information
613 which is in the commissioner’s possession or may
614 come into his possession. Upon the basis of this
615 estimate the commissioner shall compute and de-
616 termine the amount required to be paid to the corn-
617 monwealth, adding to the sum thus arrived at a
618 penalty equal to ten per cent thereof. One or more
619 determinations may be made for one or for more than
620 one month. In making a determination the corn-
621 missioner may offset overpayments for a month or
622 months, with interest on the overpayments, against
623 underpayments for any month or months, against
624 penalties and against the interest on the underpay-
625 ments. The interest on underpayments and over-
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626 payments shall be computed in the manner set forth
627 in sections sixteen and eighteen. The amount of
628 the determination, exclusive of penalties, shall bear
629 interest at the rate of one half of one per cent per
630 month, or fraction thereof, from the fifteenth day
631 after the close of the month for which the amount
632 or any portion thereof should have been returned
633 until the date of payment. If the failure of any per-
634 son to file a return is due to fraud or an intent to
635 evade the provisions of this chapter, a penalty of
636 twenty-five per cent of the amount required to be
637 paid by the person, exclusive of penalties, shall be
638 added thereto in addition to the ten per cent penalty
639 provided in this section. After making his deter-
640 mination the commissioner shall give to the person
641 written notice of the estimate, determination and
642 penalty.
643 Section 14- If the commissioner believes that col-
644 lection of any tax or any amount of tax required to
645 be collected and paid to the commonwealth or of
646 any determination will be jeopardized by delay, he
647 shall thereupon make a determination of the tax or
648 amount of tax required to be collected, noting that
649 fact upon the determination. The amount deter-
650 mined is immediately due and payable. If the
651 amount specified in the determination is not paid
652 within ten days after notice thereof to the person
653 against whom the determination is made, the amount
654 becomes final at the expiration of the ten days, unless
655 a petition for redetermination is filed within the ten
656 days, and the delinquency penalty and the interest
657 provided in section sixteen shall attach to the amount
658 of the tax or the amount of the tax required to be
659 collected. The person against whom a jeopardy de-
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660 termination is made may petition for the redeter-
661 mination thereof pursuant to section fifteen. He
662 shall, however, hie the petition for redetermination
663 with the commissioner within ten days after the
664 giving of notice of determination to him. The per-
665 son shall also within the ten day period deposit with
666 the commissioner such security as the commissioner
667 may deem necessary to insure compliance with this
668 chapter.
669 Section 15. Any person against whom a deter-
670 mination is made under sections twelve or thirteen
671 may petition for a redetermination within thirty
672 days after the giving of the notice of determination.
673 If a petition for redetermination is not hied within
674 the thirty day period, the determination becomes
675 final at the expiration of the period. If a petition
676 for redetermination is filed within the thirty day
677 period, the commissioner shall reconsider the de-
678 termination and, if the person has requested in his
679 petition, shall grant the person an oral hearing and
680 shall give him ten days notice of the time and place
681 of the hearing. The commissioner may continue
682 the hearing from time to time as may be necessary.
683 The commissioner may decrease or increase the
684 amount of the determination before it becomes final
685 but the amount may be increased only if a claim for
686 the increase is asserted by the commissioner at or
687 before the hearing. The order or decision of the
688 commissioner upon a petition for redetermination
689 becomes final thirty days after the giving of notice
690 thereof to the petitioner ; provided that any person
691 aggrieved by said redetermination of the commis-
692 sioner may appeal to the appellate tax board at any
693 time before the expiration of said thirty days. The
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694 appellant shall at the time of taking such appeal file
695 with said board a bond running to the common-
696 wealth in a penal sum determined, and in a form
697 approved, by the board, executed by the appellant
698 as principal and by a surety company as surety and
699 conditioned to prosecute the appeal to effect and
700 to comply with the orders and decrees of said board
701 in the premises. All determinations made by the
702 commissioner under sections twelve and thirteen are
703 due and payable at the time they become final. If
704 they are not paid when due and payable, a penalty
705 of ten per cent of the amount of the determination,
706 exclusive of interest and penalties, shall be added
707 thereto.
708 Section 1(1. Any person who fails to pay any tax
709 to the commonwealth or any amount of tax required
710 to be collected and paid to the commonwealth, except
711 amounts of determinations made by the commis-
712 sioner under sections twelve and thirteen, within the
713 time required shall pay a penalty of ten per cent of
714 the tax or amount of the tax, in addition to the tax
715 or amount of the tax, plus interest at the rate of one
716 half of one per cent per month, or fraction thereof,
717 from the date on which the tax or amount of the tax
718 required to be collected became due and payable to
719 the commonwealth until the date of payment.
720 Section 17. The commissioner shall have for the
721 collection of the taxes imposed by this chapter all
722 the remedies which are provided in chapter sixty-two
723 and chapter sixtv-three for the collection of income
724 and corporation taxes. The commissioner may re-
725 quire any person subject to the taxes imposed by
726 this chapter to file with him a bond, issued by a
727 surety company authorized to transact business in
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728 this commonwealth, in such amount as the com-
729 missioner may fix, to secure the payment of the taxes
730 including penalties and interest due or which may
731 become due from such person.
732 Section IS. If the commissioner determines that
733 any overpayment of tax, penalty, or interest has
734 been made, he shall certify the amount of such over-
735 payment to the state treasurer, but no refund shall
736 be allowed unless a claim therefor is filed with the
737 commissioner within three years from the fifteenth
738 day after the close of the month for which the over-
739 payment was made, or with respect to determinations
740 made under section twelve or thirteen, within six
741 months from the date of overpayment, whichever
742 period expires later. The state treasurer shall pay
743 the amount thus certified, with or without interest
744 as the certificate shall provide, out of the proceeds
745 of the tax imposed by this chapter, without any
746 appropriation therefor by the general court. If the
747 commissioner determines that any overpayment has
748 been made intentionally or by reason of carelessness,
749 he shall not allow any interest thereon. Otherwise
750 interest thereon shall be paid at the rate of six per
751 cent per annum from the time when the overpayment
752 was made. Every claim shall be in writing, shall
753 state the specific grounds upon which the claim is
754 founded and shall be in such form as the commis-
755 sioner prescribes. Within thirty (lays after disal-
756 lowing any claim in whole or in part the commis-
757 sioner shall give notice of his decision to the claimant.
758 Any person aggrieved by such decision may appeal
759 therefrom to the appellate tax board within thirty
760 days after the date of notice of such decision, pro-
761 vided that no appeal may be taken under this sec-
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762 tion with respect to a redetermination as to which
763 an appeal has been taken under section fifteen. Any
764 overpayment of tax determined by decision of said
765 appellate tax board shall be reimbursed by the corn-
766 monwealth with interest at the rate of six per cent
767 per annum from the time of payment.
768 Section 19. Every seller, every retailer, and every
769 person storing, using or otherwise consuming in this
770 commonwealth tangible personal property purchased
771 from a retailer shall keep such books, records, re-
772 ceipts, invoices and other pertinent papers in such
773 form as the commissioner may require. Such books,
774 records, receipts, invoices and other pertinent paper
775 shall at all times be open to the inspection of the
776 commissioner and his agents and upon summons
777 issued by the commissioner shall be produced at such
778 time and place as he shall designate for the inspec-
779 tion of himself or his agents.
780 Section 20. In administration of the use tax the
781 commissioner may require the filing of reports by
782 any person or class of persons having in his or their
783 possession or custody information relating to sales
784 of tangible personal property, the storage, use, or
785 other consumption of which is subject to the tax.
786 The reports shall be filed when the commissioner re-
787 quires and shall set forth the names and addresses
788 of purchasers of the tangible personal property, the
789 sales price of the property, the date of sale, and such
790 other information as the commissioner may require.
791 Section 21. The records of any board, depart-
792 ment, division or commission of the commonwealth
793 having information with respect to retailers and
794 persons storing, using, or otherwise consuming in
795 this commonwealth tangible personal property pur-
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796 chased from a retailer shall, notwithstanding any
797 other provision of law, be open to the inspection of
798 the commissioner for the purpose of determining the
799 names of those subject to the taxes imposed by this
800 chapter or for any other purpose in connection with
801 the administration of such taxes.
802 Section 22. It is unlawful, except in proceedings
803 before the appellate tax board or to collect the taxes
804 or enforce the penalties provided by this chapter,
805 for the commissioner or any person having an ad-
806 ministrative duty under this chapter to make known
807 in any manner whatever the business affairs, opera-
808 tions, or information obtained by an investigation
809 of records and equipment of any retailer or any
810 other person visited or examined in the discharge of
811 official duty, or the amount or source of income,
812 profits, losses, expenditures, or any particular thereof,
813 set forth or disclosed in any return, or to permit
814 any return or copy thereof or any book containing
815 any abstract or particulars thereof to be seen or ex-
816 amined by any person; provided the commissioner
817 may authorize examination of the returns by other
818 officers of the commonwealth or its political sub-
819 divisions, or by tax authorities of another state or of
820 the federal government, if a reciprocal arrangement.
821 exists.
822 Section 28. Any retailer or other person who fails
823 or refuses to furnish any return required to be made,
824 or who fails or refuses to furnish a supplemental re-
825 turn or other data required by the commissioner, or
826 who renders a false or fraudulent return, shall be
827 subject to a fine of not exceeding five hundred dol-
828 lars for each offence.
829 Any person required to make, render, sign, or
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830 verify any report who makes any false or fraudulent
831 return, with the intent to defeat or evade the deter-
832 mination of an amount due required by law to be
833 made shall for each offence be fined not less than
834 three hundred dollars and not more than five thou-
835 sand dollars, or by imprisonment for not more than
836 one year, or both.
837 Any person who violates any provision of this
838 chapter for which no other penalty is provided shall
839 be punished by a fine of not more than five thousand
840 dollars or by imprisonment for not more than one
841 year, or both.
842 Section 24. If any of the provisions of this chapter
843 shall be invalid or unconstitutional, such invalidity
844 or unconstitutionality shall not affect other pro-
845 visions which can be given effect without the invalid
846 or unconstitutional provision and to this end the
847 provisions of this chapter are declared to be severable.
848 Section All persons subject to the tax im-
849 posed by this chapter who are domiciled in the corn-
850 monwealth may upon application on a form approved
851 by the commissioner receive a refund to be paid,
852 without appropriation, by the commissioner, in the
853 amount of ten dollars for his spouse and in the
854 amount of ten dollars for each of his dependents as
855 they are defined in chapter sixty-two of the General
856 Laws; in addition to the foregoing refunds there shall
857 be paid upon application in like manner a refund of
858 ten dollars to each person, with or without depend-
859 ents, whose total income from all sources does not
860 exceed two thousand dollars per annum. Such re-
861 funds shall be paid at least once a year and may be
862 paid more often on a pro rata basis at the discretion
863 of the commissioner. The total of refunds to anĵ
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individual taxpayer shall not exceed two per cent of 
the total annual income from all sources received by 
said taxpayer.

Section 26. After the cost of administration and 
all refunds are deducted from the proceeds of the 
taxes imposed under this chapter, half of the pro
ceeds, but not to exceed twenty-two million five 
hundred thousand dollars, shall be distributed to the 
cities and towns in compliance with the provisions 
of chapter seventy of the General Laws as amended. 
The balance of ¡the revenue shall be credited to the 
General Fund of the commonwealth.

Section 27. This act shall take effect on the first 
day of July, nineteen hundred and forty-seven.
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