
HOUSE No. 2326

Mr. Rudsten of Boston gives notice he will move to substitute this 
bill for a report of the committee on State Administration, reference 
to the next annual session (under Joint Rule 10), on the petition 
(accompanied by bill, House, No. 250) of Sidney L. Prenovitz for 
legislation to provide for the establishment of an emergency rent con
trol commission and to define its powers and duties. June 25.

C&e Commontoealtlb of egassacinisetts

In the Year One Thousand Nine Hundred and Forty-Seven.

A n  A ct  r e l a t iv e  to th e  r e g u l a t io n , control  and

STABILIZATION OF RENTS IN HOUSING ACCOMMODATIONS 
DURING THE PRESENT EMERGENCY AND CREATING A 
TEMPORARY STATE HOUSING RENT COMMISSION.

Be it enacted by the Senate and House of Representatives 
in General Court assembled, and by the authority of the 
same, as follows:

] Section  1. It is hereby declared that, by reason
2 of World War II and the aftermath of hostilities,
3 there exists in the commonwealth an acute shortage
4 of housing accommodations; that on account of such 
o shortage many veterans of World War II and others
6 are unable to obtain shelter for themselves and their
7 families regardless of their ability to pay reasonable
8 rentals therefor; that the demand for housing ac-
9 commodations so far exceeds the supply that in the 

10 absence of regulation there would be speculative,
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11 unwarranted, and abnormal increases in rents and
12 unfair and disruptive rental practices;
13 1. The legislature hereby finds that a serious public
14 emergency exists in the housing of a considerable
15 number of persons in the commonwealth which em
it  ergency has been created by war, the effects of war
17 and the aftermath of hostilities; that such emer-
18 gency has necessitated the intervention of the federal
19 government in order to prevent speculative, un-
20 warranted and abnormal increases in rents; that
21 such emergency has produced an acute shortage in
22 dwellings by a diversion and reservation of essential
23 materials and manpower needed successfully to
24 prosecute the war; that the federal law pursuant to
25 which rents in dwellings are presently being regulated
26 and controlled may expire or be modified before the
27 end of this emergency; that unless such law be re-
28 newed and such regulation and control be continued,
29 disruptive practices and abnormal conditions will
30 produce serious threats to the public health, safety
31 and general welfare; that to prevent such perils to
32 health, safety and welfare, preventive action by the
33 legislature is imperative; that such action is neces-
34 sary in order to prevent exactions of unjust, un-
35 reasonable and oppressive rents and rental agree-
36 ments and to forestall profiteering, speculation and
37 other disruptive practices tending to produce threats
38 to the public health; that in order to prevent such
39 hardships and perils and to avoid the serious conse-
40 quences of a failure of the congress to renew and con-
41 tinue such federal law, or the failure to continue or
42 extend where necessary such regulation and control,
43 the provisions of this act are declared to be necessary
44 and designed to protect the public health, safety and
45 general welfare.
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46 2. The provisions of this act, and all regulations,
47 orders and requirements thereunder shall terminate
48 on June thirtieth, nineteen hundred and forty-eight.

1 Section  2. Definitions. — When used in this
2 act, unless a different meaning clearly appears from
3 the context, the following terms shall mean and
4 include:
5 1. “ Commission.” The temporary state housing
6 rent commission created by this act.
7 2. “ Housing accommodation.” Any building or
8 structure, permanent or temporary, or any part
9 thereof, occupied or intended to be occupied by one

10 or more individuals as a residence, home, sleeping
11 place, boarding house, lodging house or hotel, to-
12 gether with the land and buildings appurtenant
13 thereto, and all services, privileges, furnishings,
14 furniture and facilities supplied in connection with
15 the occupation thereof, but does not include a
16 hospital, convent, monastery, asylum, public institu-
17 tion, or college or school dormitory; or housing ac-
18 commodations of a purely seasonal nature, such as
19 summer or vacation housing accommodations; or
20 such transient rooms in a hotel as are not subject to
21 regulation under federal law at the date of enactment
22 of this act; or any housing accommodation created
23 by new construction completed on or after the opera-
24 tive date of this act, or any other housing accommo-
25 dations which are not subject to rent control under
26 federal laws or regulations at the time of termination
27 of federal rent control within the commonwealth.
28 3. “ Rent.” Consideration, including any bonus,
29 benefit or gratuity, demanded or received for or in
30 connection with the use or occupancy of housing
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31 accommodations or the transfer of a lease of such
32 housing accommodations.
33 4. “ Maximum rent.” The maximum lawful rent
34 for the use of housing accommodations within a rent
35 control area. Maximum rents may be formulated
36 in terms of rents and other charges and allowances.
37 5. “ Person.” An individual, corporation, partner-
38 ship, association, or any other organized group of
39 individuals or the legal successor or representative
40 of any of the foregoing.
41 6. “ Rent control area.” Any area designated by
42 or pursuant to this act as an area where abnormal
43 conditions have resulted or threatened to result in an
44 increase in the rents for housing accommodations
45 inconsistent with the purposes of this act.
46 7. “ Landlord.” An owner, lessor, sublessor, as-
47 signee, or other person receiving or entitled to receive
48 rent for the use or occupancy of any housing accom-
49 modations or an agent of any of the foregoing.
50 8. “ Tenant.” A subtenant, lessee, sublessee, or
51 other person entitled to the possession or to the use
52 or occupancy of any housing accommodations.
53 9. “ Documents.” Records, books, accounts, cor-
54 respondence, memoranda and other documents, and
55 drafts and copies of any of the foregoing.
56 10. “ Superior court.” A special term of the
57 superior court to be held in and for any county
58 included within any rent control area affected.
59 11. “ Services.” Repairs, decorating and mainte-
60 nance, the furnishing of light, heat, hot or cold water,
61 telephone, elevator service, linen service, janitor
62 service, the removal of refuse, and any other facility
63 or privilege furnished by the landlord in connection
64 with the use or occupancy of the housing accommo-
65 dation.
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1 Section  3. Temporary State Housing Rent Com-
2 mission. — 1. There is hereby created a temporary
3 state commission, to be known as the temporary
4 state housing rent commission. Such commission
5 shall consist of one member, to be known as com-
6 missioner, who shall be appointed by the governor,
7 by and with the advice and consent of the council,
8 and who shall serve during the pleasure of the
9 governor. He shall receive a salary at the rate of

10 $7,500 a year, and shall devote his entire time to
11 the duties of his office, and shall not engage in any
12 other business, vocation or employment. He shall
13 also be entitled to his expenses actually and neces-
14 sarily incurred by him in the performance of his
15 duties.
16 2. The commission shall establish and maintain
17 its principal office in the city of Boston and may
18 establish such other offices within the state as the
19 commission may deem necessary. The commission
20 may appoint such officers, employees and agents as
21 the commission may deem necessary, fix their com-
22 pensation within the limitations provided by law,
23 and prescribe their duties. All employees of the
24 commission shall be appointed in accordance with
25 the provisions of the civil service law and rules.
26 3. The commission may from time to time adopt,
27 promulgate, amend or rescind such rules, regulations
28 and orders as the commission may deem necessary
29 or proper to effectuate the purposes of this act.
30 4. The commission shall make a full report of its
31 activities and of its recommendations to the governor
32 and to the legislature on or before the first day of
33 March, and shall make such additional reports from
34 time to time as shall be requested by the governor or
35 by the legislature.
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1 Section  4. General Powers and Duties of Com-
2 mission. — 1 . Whenever in the judgment of the
3 commission such action is necessary or proper in
4 order to effectuate the purposes of this act, the com-
5 mission shall issue a declaration setting forth the
6 necessity for the stabilization or reduction of rents
7 for any housing accommodations within a particular
8 area, shall designate such area as a rent control area
9 and shall by regulation or order establish such

10 maximum rent or maximum rents for such housing
11 accommodations in such area as in the judgment
12 of the commission will be generally fair and equitable
13 and will effectuate the purposes of this act. So far
14 as practicable, in establishing any maximum rent
15 for any housing accommodations within a particular
16 rent control area, the commission shall ascertain
17 and give due consideration to the rents established
18 pursuant to federal law or otherwise prevailing for
19 such housing accommodations, or comparable hous-
20 ing accommodations, on or about January first,
21 nineteen hundred and forty-seven, or if, prior or sub-
22 sequent to January first, nineteen hundred and
23 forty-seven, abnormal conditions, including defence
24 activities, shall have resulted or threatened to result
25 in increases in rents for housing accommodations in
26 such area inconsistent with the purposes of this act,
27 then on or about a date not earlier than January
28 first, nineteen hundred and forty-six, which in the
29 judgment of the commission does not reflect such
30 increases, and the commission shall make adjustments
31 for such relevant factors as the commission may
32 determine and deem to be of general applicability
33 in respect of such housing accommodations, including
34 increases or decreases in property taxes and other
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35 costs within such rent control area. In designating
36 rent control areas, in prescribing regulations and
37 orders establishing maximum rents for such housing-
38 accommodations therein, and in selecting persons
39 to administer such regulations and orders, the com-
40 mission shall, to such extent as the commission
41 determines to be practicable, consider any recom-
42 mendations which may be made by local officials
43 concerned with housing or rental conditions in any
44 rent control area.
45 2. Whenever the commission shall find that, in
46 any rent control area or any portion thereof specified
47 by the commission, (a) the percentage of vacancies
48 is ten per centum or more, or, (b) the availability
49 of adequate rental housing accommodations and
50 other relevant factors are such as to make rent con-
51 trol unnecessary for the purpose of eliminating
52 speculative, unwarranted and abnormal increases in
53 rents and of preventing profiteering and speculative
54 and other disruptive practices resulting from ab-
55 normal market conditions caused by congestion, the
56 controls imposed upon rents by authority of this
57 act in such rent control area or portion thereof shall
58 be forthwith abolished; but whenever in the judg-
59 ment of the commission it is necessary or proper, in
60 order to effectuate the purpose of this act, to re-
61 establish the regulation of rents in any such rent
62 control area or portion thereof, the commission may
63 forthwith by regulation or order re-establish maxi-
64 mum rents for housing accommodations therein in
65 accordance with the standards set forth in this act.
66 3. Any regulation or order under this section
67 may be established in such form and manner, may
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68 contain such classifications and differentiations, and
69 may provide for such adjustments and reasonable
70 exceptions as in the judgment of the commission are
71 necessary or proper in order to effectuate the pur-
72 poses of this act. Under regulations to be prescribed
73 by the commission, the commission shall provide for
74 the making of individual adjustments in those classes
75 of cases where the rent on the maximum rent date
76 for any housing accommodations is, due to peculiar
77 circumstances, substantially higher or lower than
78 the rents established pursuant to federal law or
79 otherwise generally prevailing in the same rent
80 control area for comparable housing accommoda-
81 tions, and in those classes of cases where substantial
82 hardship has resulted since the maximum rent date
83 from a substantial and unavoidable increase in
84 property taxes or operating costs. Any regulation
85 or order under this section which establishes a
86 maximum rent may provide for a maximum rent
87 below the rent or rents established pursuant to
88 federal law or otherwise prevailing for the rent
89 control area housing accommodations at the time
90 of the issuance of such regulation or order.
91 4. For a period of thirty days after the operative
92 date of this act, the maximum rent for any housing
93 accommodations which were subject to federal rent
94 control immediately prior to the termination or
95 modification thereof shall be the rent effect
96 immediately prior to such operative date, unless
97 the commission otherwise orders.
98 5. Whenever in the judgment of the commission
99 such action is necessary or proper in order to effectu-

100 ate-the purposes of this act, the commission may, by
101 regulation or order, regulate or prohibit speculative
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102 or manipulative practices or renting or leasing prac-
103 tices, including practices relating to recovery of the
104 possession, in connection with housing accommoda-
105 tions, in any rent control area, which in the judg-
106 ment of the commission are equivalent to or are
107 likely to result in rent increases inconsistent with
108 the purposes of this act.
109 6. Regulations, orders and requirements under
110 this act may contain such provisions as the commis-
111 sion deems necessary to prevent the circumvention
112 or evasion thereof.
113 7. The powers granted in this section shall not
114 be used or made to operate to compel changes in
115 established rental practices, except where such
116 action is affirmatively found by the commission to be
117 necessary to prevent circumvention or evasion of
118 any regulation, order or requirement under this act.

1 Sectio n  5. 1. The commission is authorized to
2 make such studies and investigations, to conduct
3 such hearings, and to obtain such information as it
4 deems necessary or proper in prescribing any regu-
5 lation or order under this act or in the administration
6 and enforcement of this act and regulations and
7 orders issued thereunder.
8 2. The commission is further authorized, by regu-
9 lation or order, to require any person who rents or

10 offers for rent or acts as broker or agent for the
11 rental of any housing accommodations to furnish
12 any such information under oath or affirmation or
13 otherwise, to make and keep records and other docu-
14 ments, and to make reports, and the commission may
15 require any such person to permit the inspection and
16 copying of records and other documents and the
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17 inspection of housing accommodations within any
18 rent control area. The commissioner or any officer
19 or agent designated by the commission for such pur-
20 poses, may administer oaths and affirmations and
21 may, whenever necessary, by subpoena require any
22 such person to appear and testify or to appear and
23 produce documents, or both, at any designated place.
24 3. For the purpose of obtaining any information
25 under subdivision one, the commission may by
26 subpoena require any other person to appear and
27 testify or to appear and produce documents, or both,
28 at any designated place.
29 4. The production of a person’s documents at any
30 place other than his place of business shall not be
31 required under this section in any case in which, prior
32 to the return date specified in the subpoena issued
33 with respect thereto, such person either has furnished
34 the commission with a copy of such documents cer-
35 tiffed by such person under oath to be a true and cor-
36 rect copy, or has entered into a stipulation with the
37 commission as to the information contained in such
38 documents.
39 5. In case of contumacy by, or refusal to obey a
40 subpoena served upon, any person referred to in sub-
41 division three, the superior court in or for any county
42 in which such person is found or resides or transacts
43 business, upon application by the commission, shall
44 have jurisdiction to issue an order requiring such per-
45 son to appear and give testimony or to appear and
46 produce documents, or both; and any failure to
47 obey such order of the court may be punished by such
48 court as a contempt thereof. The provisions of this
49 subdivision shall also apply to any person referred
50 to in subdivision two, and shall be in addition to the
51 provisions of subdivision one of section nine.
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52 6. Witnesses subpoenaed under this section shall
53 be paid the same fees and mileage as are paid wit-
54 nesses in civil actions.
55 7. No person shall be excused from attending and
56 testifying or from producing documents or other
57 evidence in obedience to the subpoena of the com-
58 mission or of any duly authorized officer or agent
59 thereof, on the ground that the testimony or evidence
60 required of him may tend to incriminate him or sub-
61 ject him to a penalty or forfeiture, but no person
62 shall be prosecuted or subjected to any penalty or
63 forfeiture for or on account of any transaction, matter
64 or thing concerning which he is compelled, after
65 having claimed his privilege against self-incrimina-
66 tion, to testify or produce evidence, except that such
67 person so testifying shall not be exempt from prosecu-
68 tion and punishment for perjury committed in so
69 testifying. The immunity herein provided shall
70 extend only to natural persons so compelled to testify.
71 8. The commission shall not publish or disclose
72 any information obtained under this act that the
73 commission deems confidential or with reference to
74 which a request for confidential treatment is made
75 by the person furnishing such information, unless the
76 commission determines that the withholding thereof
77 is contrary to the public interest.
78 9. Any person subpoenaed under this section shall
79 have the right to make a record of his testimony and
80 to be represented by counsel.

1 Sectio n  6. Co-operation with Other Governmental
2 Agencies. •— 1. The commission shall co-operate
3 with the federal government in effectuating the pur-
4 poses of this act, and shall endeavor to procure and
5 may accept from officers and agencies of the federal
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6 government such co-operation, information, records
7 and data as will assist the commission in effectuating
8 such purposes.
9 2. The commission may request and shall receive

10 co-operation and assistance in effectuating the pur-
11 poses of this act from all departments, divisions,
12 boards, bureaus, commissions or agencies of the state
13 and political subdivisions thereof.

1 Section  7. Procedure. — 1. At any time after
2 the issuance of any regulation or order under section
3 four any person subject to any provision of such
4 regulation or order may, in accordance with regula-
5 tions to be prescribed by the commission, file a pro-
6 test specifically setting forth his objections to any
7 such provisions and affidavits or other written evid-
8 ence in support of such objections. Statements in
9 support of any such regulation or order may be re-

10 ceivecl and incorporated in the transcript of the pro-
11 ceedings at such times and in accordance with such
12 regulations as may be prescribed by the commission.
13 Within a reasonable time after the filing of any pro-
14 test under this subdivision the commisson shall either
15 grant or deny such protest in whole or in part, notice
16 such protest for hearing, or provide an opportunity to
17 present further evidence in connection therewith. In
18 the event that the commission denies any such pro-
19 test in whole or in part, the commission shall inform
20 the protestant of the grounds upon which such deci-
21 sion is based, and of any economic data and other
22 facts of which the commission has taken official notice.
23 2. In the administration of this act the commission
24 may take official notice of economic data and other
25 facts, including facts found by the commission as a
26 result of action under section four.
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27 3. Any proceedings under this section may be
28 limited by the commission to the filing of affidavits,
29 or other written evidence, and the filing of briefs.
30 4. Any protest filed under this section shall be
31 granted or denied by the commission, or granted in
32 part and the remainder of it denied, within a reason-
33 able time after it is filed. If the commission does not
34 act finally within a period of sixty days after the
35 protest is filed, or within such extended period as
36 may be fixed by the commission with the consent of
37 all parties appearing in the proceeding, the protest
38 shall be deemed to be denied.
39 Within thirty days after the operative date of
40 this act, the commission shall by regulation or order
41 establish such maximum rents as in its judgment will
42 be generally fair and reasonable and will effectuate
43 the purposes of this act, but the level of rents estab-
44 lished by such regulation shall not be higher than
45 the level prevailing at the time of the termination
46 or modification of federal control before June
47 thirtieth, nineteen hundred and forty-seven, unless
48 the commission determines that such level was not
49 generally fair and reasonable.
50 Any landlord or tenant may file with the com-
51 mission an application for adjustment of the maximum
52 rent for any housing accommodations only on one or
53 more of the following grounds: —
54 That he has incurred expenditures or is in the
55 process of incurring such additional expenditures in
56 the form of costs for making repairs to the interiors
57 of apartments that he rents out . . . in the form of 
5S painting, decorating or making improvements.
59 Major capital improvement, as distinguished from
60 ordinary repair, replacement and maintenance, or
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61 substantial deterioration, as distinguished from ordi-
62 nary wear and tear.
63 Substantial increase or decrease in services, furni-
64 ture, furnishings or equipment.
65 Substantial increase in occupancy, in excess of
66 normal occupancy for that class of accommodations,
67 not, however, due to birth of children to tenants.
68 Abnormal or peculiar circumstances materially
69 affecting the determination of the rent in effect on
70 the operative date and resulting in a rent sub-
71 stantially higher or lower than the rent generally
72 prevailing for comparable housing accommodations
73 at that time.
74 Substantial hardship due to substantial and un-
75 avoidable increase in net operating costs and de~
76 crease in net return. In determining whether
77 substantial hardship exists, the commission shall
78 consider together one or more structures operated
79 as a single enterprise and shall give due consideration
80 to substantial decrease in net income before interest
81 as compared to a representative period subsequent
82 to the date upon which federal rent control was made
83 applicable to the particular property involved in
84 such application for adjustment, the comparative
85 representative period to be selected by the com-
86 mission, (2) the rent generally prevailing for com-
87 parable housing accommodations as defined in this
88 act; and (3) such other relevant factors as the
89 commission deems to be material. The commission
90 shall take appropriate account of the fact that
91 small property owners and tenants do not commonly
92 maintain detailed books and records and shall not
93 require unduly burdensome proofs of hardship from
94 such property owners or tenants.
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95 Such other grounds as the commission by regula-
96 tion or order determine to be consistent with the
97 purposes of this act.
98 The commission shall consider a petition for
99 adjustment of the maximum rent only (1) if the

100 ground therefor arose after the operative date of
101 this act or (2) if the ground therefor arose prior to
102 the operative date of this act, and an adjustment
103 based thereon has not been granted or denied by the
104 federal rent control authorities; provided, however,
105 that previous federal action on a petition based on
106 substantial hardship shall not preclude the con-
107 sideration by the commission of a petition filled
108 under this paragraph. No orders authorizing an
109 increase or decrease in the maximum rent for any
110 housing accommodations shall be retroactive.

1 Section  8. Judicial Review. — 1. Any person
2 who is aggrieved by the denial or partial denial of
3 his protest may, within thirty days after such denial,
4 file a petition with the superior court specifying his
5 objections and praying that the regulation or order
6 protested be enjoined or set aside in whole or in part.
7 A copy of such petition shall forthwith be served on
8 the commission, and the commission shall certify
9 and file with such court a transcript of such portions

10 of the proceedings in connection with the protest as
11 are material under the petition. Such transcript
12 shall include a statement setting forth, so far as
13 practicable, the economic data and other facts of
14 which the commission has taken official notice.
15 Upon the filing of such petition the court shall have
16 jurisdiction to set aside such regulation or order, in
17 whole or in part, to dismiss the petition, or to remit
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18 the proceeding to the commission; provided, how-
19 ever, that the regulation or order may be modified or
20 rescinded by the commission at any time notwith-
21 standing the pendency of such proceeding for review.
22 No objection to such regulation or order, and no
23 evidence in support of any objection thereto, shall be
24 considered by the court, unless such objection shall
25 have been set forth by the petitioner in the protest or
26 such evidence shall be contained in the transcript.
27 If application is made to the court by either party
28 for leave to introduce additional evidence which was
29 either offered and not admitted, or which could not
30 reasonably have been offered or included in such pro-
31 ceedings before the commission, and the court deter-
32 mines that such evidence should be admitted, the
33 court shall order the evidence to be presented to the
34 commission. The commission shall promptly receive
35 the same, and such other evidence as the commission
36 deems necessary or proper, and thereupon the com-
37 mission shall certify and file with the court a tran-
38 script thereof and any modification made in the
39 regulation or order as a result thereof; except that on
40 request by the commission, any such evidence shall
41 be presented directly to the court.
42 2. No such regulation or order shall be enjoined
43 or set aside, in whole or in part, unless the petitioner
44 shall establish to the satisfaction of the court that the
45 regulation or order is not in accordance with law, or
46 is arbitrary or capricious. The effectiveness of a
47 judgment of the court enjoining or setting aside, in
48 whole or in part, any such regulation or order shall
49 be postponed until the expiration of thirty days from
50 the entry thereof. The jurisdiction of the superior
51 court shall be exclusive and its judgment and order
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52 shall be final, subject to review by the supreme
53 judicial court in the same manner and form and with
54 the same effect as provided for appeals from a final
55 order in a special proceeding. All such proceedings
56 shall be heard and determined by the court and by
57 the supreme judicial court as expeditiously as possible
58 and with lawful precedence over other matters. All
59 such proceedings for review shall be heard on the
60 petition, transcript and other papers, and on appeal
61 shall be heard on the record, without requirement of
62 printing.
63 3. (a) Within thirty days after arraignment, or
64 such additional time as the court may allow for good
65 cause shown, in any criminal proceeding, and within
66 five days after judgment in any civil or criminal pro-
67 ceeding, brought pursuant to section ten involving
68 alleged violation of any provision of any regulation
69 or order issued under section four, the defendant may
70 apply to the court in which the proceeding is pending
71 for leave to file in the superior court a petition setting
72 forth objections to the validity of any provision
73 which the defendant is alleged to have violated or
74 conspired to viplate. The court in which the pro-
75 ceeding is pending shall grant such leave with respect
76 to any objection which it finds is made in good faith
77 and with respect to which it finds there is reasonable
78 and substantial excuse for the defendant’s failure to
79 present such objection in a protest filed in accordance
80 with section seven. Upon the filing of a petition
81 pursuant to and within thirty days from the granting
82 of such leave, the superior court shall have jurisdic-
83 tion to enjoin or set aside in whole or in part the
84 provision of the regulation or order complained of or
85 to dismiss the petition. The court may authorize the
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86 introduction of evidence, either to the commission
87 or directly to the court, in accordance with sub-
88 division one of this section. The provisions of sub-
89 division two of this section shall be applicable with
90 respect to any proceeding instituted in accordance
91 with this subdivision.
92 (b) In any proceeding brought pursuant to section
93 ten of this act involving an alleged violation of any
94 provision of any such regulation or order, the court
95 shall stay the proceeding:
96 (1) during the period within which a petition may
97 be filed in the superior court pursuant to leave
98 granted under paragraph (a) of the subdivision with
99 respect to such provision;

100 (2) during the pendency of any protest properly
101 filed by the defendant under section seven prior to
102 the institution of the proceeding under section ten of
103 this act, setting forth objections to the validity of
104 such provision which the court finds to have been
105 made in good faith; and
106 (3) during the pendency of any judicial proceed-
107 ing instituted by the defendant under this section
108 with respect to such protest or instituted by the de-
109 fendant under paragraph (a) of this subdivision with
110 respect to such provision, and until the expiration
111 of the time allowed in this section for the taking of
112 further proceedings with respect thereto.
113 (c) Notwithstanding the provisions of paragraph
114 (fe) of this subdivision, stays shall be granted there-
115 under in civil proceedings only after judgment and
116 upon application made within five days after judg-
117 ment. Notwithstanding the provisions of paragraph
118 (6) of this subdivision, in the case of a proceeding
119 under subdivision one of section ten the court'grant-
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120 ing a stay under paragraph (b) or this subdivision
121 shall issue a temporary injunction or restraining
122 order enjoining or restraining, during the period of
123 the stay, violations by the defendant of any provision
124 of the regulation or order involved in the proceeding.
125 If any provision of a regulation or order is determined
126 to be invalid by judgment of the superior court which
127 has become effective in accordance with subdivision
128 two of this section, any proceeding pending in any
129 court shall be dismissed, and any judgment in such
130 proceeding vacated, to the extent that such proceed-
131 ing or judgment is based upon violation of such pro-
132 vision. Except as provided in this subdivision, the
133 pendency of any protest under section seven, or
134 judicial proceeding under this section, shall not be
135 grounds for staying any proceeding brought pursuant
136 to section ten ; nor, except as provided  in this sub-
137 division, shall any retroactive effect be given to any
138 judgment setting aside a provision of a regulation or
139 order issued under section four.

1 Section  9. Prohibitions. —  1. It shall be unlawful,
2 regardless of any contract, lease or other obligation
3 heretofore or hereafter entered into, for any person
4 to demand or receive any rent for any housing ac-
5 commodations, in a rent control area, or otherwise
6 to do or omit to do any act, in violation of any regu-
7 lation, order or requirement under section four, or
8 to offer, solicit, attempt or agree to do any of the
9 foregoing.

10 2. It shall be unlawful for any person to remove
11 or attempt to remove from any housing accommoda-
12 tions in any rent control area the tenant or occupant
13 thereof or to refuse to renew the lease or agreement
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14 for the use of such accommodations, because such
15 tenant or occupant has taken, or proposes to take,
16 action authorized or required by this act or any
17 regulation, order or requirement thereunder.
IS 3. It shall be unlawful for any officer or employee of
19 the commission, or for any official adviser or consul-
20 tant to the commission, to disclose, otherwise than
21 in the course of official duty, any information ob-
22 tained under this act, or to use any such information
23 for personal benefit.
24 4. Nothing in this act shall be construed to require
25 any person to offer any housing accommodations for
26 rent.

1 Section  10. Enforcement. — 1. Whenever in the
2 judgment of the commission any person has engaged
3 or is about to engage in any acts or practices which
4 constitute or will constitute a violation of any provi-
5 sion of section nine of this act, the commission may
6 make application to the superior court for an order
7 enjoining such acts or practices, or for an order
8 enforcing compliance with such provision, and upon
9 a showing by the commission that such person has

10 engaged or is about to engage in any such acts or
11 practices a permanent or temporary injunction,
12 restraining order or other order shall be granted
13 without bond.
14 2. Any person who wilfully violates any provision
15 of section nine of this act, and any person who makes
16 any statement or entry false in any material respect
17 in any document or report required to be kept or
18 filed under section four or section five, and any
19 person who wilfully omits or neglects to make any
20 material statement or entry required to be made in
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21 any such document or report, shall, upon conviction
22 thereof, be subject to a fine of not more than five
23 thousand dollars, or to imprisonment for not more
24 than two years in the case of a violation of sub-
25 division three of section nine and for not more than
26 one year in all other cases, or to both such fine and
27 imprisonment. Whenever the commission has reason
28 to believe that any person is liable to punishment
29 under this subdivision, the commission may certify
30 the facts to the district attorney of any county
31 having jurisdiction of the alleged violation, who
32 shall cause appropriate proceedings to be brought.
33 3. Any court shall advance on the docket and
34 expedite the disposition of any criminal or other
35 proceedings brought before it under this section.
36 4. No person shall be held liable for damages or
37 penalties in any court on any grounds for or in
38 respect of anything done or omitted to be done in
39 good faith pursuant to any provision of this act or
40 any regulation, order or requirement thereunder,
41 notwithstanding that subsequently such provision,
42 regulation, order or requirement may be modified,
43 rescinded or determined to be invalid. In any
44 action or proceeding wherein a party relies for ground
45 of relief or defence upon this act, or any regulation,
46 order or requirement thereunder, the court having
47 jurisdiction of such action or proceeding shall certify
48 such fact to the commission. The commission may
49 intervene in any such action or proceeding.
50 (4) In cases where a person owns or acquires an
51 enforceable right to buy and take possession of the
52 housing accommodations owned or acquired as
53 herein set forth, subject, however, to such rules or
54 regulations governing such cases as shall be promul-
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55 gated by the commission. Such rules or regulations
56 shall provide for a minimum notice to the tenant of
57 four months where the owner or person seeking pos-
58 session under this subsection is a veteran of World
59 War II, and a minimum notice of six months in all
60 other cases; or
61 (5) In all other cases as may be provided by the
62 rules and regulations of the commission.
63 No judgment for possession of housing accommo-
64 dations pursuant to the provisions of subsections (4)
65 and (5) shall be entered by any court unless the com-
66 plainant shall satisfy the court that he has complied
67 with all the pertinent provisions of this act and the
68 rules and regulations issued thereunder. All issues
69 concerning compliance with the pertinent provisions
70 of this act and the rules and regulations issued there-
71 under shall be determined by the judge in a summary
72 manner before proceeding with the hearing.
73 5. If any landlord who receives rent from a tenant
74 violates a regulation or order prescribing a maximum
75 rent with respect to the housing accommodations
76 for which such rent is received from such tenant,
77 the tenant paying such rent may, within one year
78 from the date of the occurrence of the violation,
79 except as hereinafter provided, bring an action
80 against the landlord on account of the overcharge
81 as hereinafter defined. In such action, the landlord
82 shall be liable for reasonable attorney’s fees and costs
83 as determined by the court, plus whichever of the
84 following sums is the greater: (a) Such amount not
85 more than three times the amount of the overcharge,
86 or the overcharges, upon which the action is based
87 as the court in its discretion may determine, or
88 (5) an amount not less than twenty-five dollars nor
89 more than fifty dollars, as the court in its discretion
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90 may determine; provided, however, that such
91 amount shall be the amount of the overcharge or
92 overcharges or twenty-five dollars, whichever is
93 greater, if the defendant proves that the violation
94 of the regulation or order in question was neither
95 wilful nor the result of failure to take practicable
96 precautions against the occurrence of the violation.
97 As used in this section, the word “ overcharge” shall
98 mean the amount by which the consideration paid
99 by a tenant to a landlord exceeds the applicable

100 maximum rent. If any landlord who receives rent
101 from a tenant violates a regulation or order prescrib-
102 ing a maximum rent with respect to the housing
103 accommodations for which such rent is received from
104 such tenant, and such tenant either fails to institute
105 an action under this subdivision within thirty days
106 from the date of the occurrence of the violation or is
107 not entitled for any reason to bring the action, the
108 commission may institute such action on behalf of
109 the commonwealth within such one-year period. If
110 such action is instituted by the commission, the
111 tenant affected shall thereafter be barred from
112 bringing an action for the same violation or violations.
113 Any action under this subdivision by either the
114 tenant or the commission, as the case may be, may
115 be brought in any court of competent jurisdiction.
116 A judgment in an action for damages under this
117 subdivision shall be a bar to the recovery under this
118 subdivision of any damages in any other action
119 against the same landlord on account of the same
120 overcharge prior to the institution of the action in
121 which such judgment was rendered.
122 This act shall become operative upon passage
123 whether the Federal Government terminates rent
124 controls or modifies them. It is the purpose of this
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125 act t.o protect all citizens and residents of the com-
126 monwealth from the danger of unjustified rent
127 increases and flagrant evictions.
128 Rent control in any rent control area, when
129 established and operative therein pursuant to this
130 act, shall not apply to any building or structure in
131 such area in the course of construction or completed
132 on or after the time such rent control becomes opera-
133 five therein.

1 Section  11. Separability. — If any provision of
2 this act or the application of such provision to any
3 person or circumstances shall be held invalid, the
4 validity of the remainder of the act and the applica-
5 bility of such provision to other persons or circum-
6 stances shall not be affected thereby.

1 Section  12. Short Title. — This act shall be
2 known and may be cited as the emergency housing
3 rent control law.

1 Section  13. Appropriation. — The sum of one
2 hundred and fifty thousand dollars, or so much
3 thereof as may be necessary, is hereby appropriated
4 from any moneys in the state treasury not otherwise
5 appropriated, and made immediately available for
6 the payment of the expenses, including personal
7 service and maintenance and operation, of the tem-
8 porary state housing rent com m ission created b y
9 this act. Such moneys shall be pajmble from any

10 moneys in the state treasury in the general fund
11 to the credit of the state purposes fund therein.
12 Such moneys shall be payable on the audit and
13 warrant of the comptroller on vouchers approved
14 or certified in the m anner prescribed b y  law.


