
No. 596SENATE
[Senate, No. 596. • Moved (Innes) as a substitute (in part) for the

Senate Eeport of the committee on Cities, “reference to the next
annual session,” on the residue of the report of the special commis-
sion established to make an investigation and study relative to revis-
ing the charter of the city of Boston and special laws governing the
county of Suffolk (Senate, No. 530).]

In the Year One Thousand Nine Hundred and Forty-Seven.

An Act providing for the establishment of a city

MANAGERSHIP FORM OF GOVERNMENT FOR THE CITY
OF BOSTON.

1 Section 1. The qualified voters of the city of
2 Boston may by petition place upon the ballot at the
3 biennial state election in the year nineteen hundred
4 and forty-eight the question of the adoption of this
5 act, and by majority vote adopt this act, all as pro-
-6 vided in section fourteen hereof.

1 Section 2. In the government of the city of
2 Boston, all appropriations, other than for school
3 purposes, shall be made by the city council, except
4 that the city council may, on request of the school
5 committee, pass appropriations for school purposes,

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:
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6 to the extent that such appropriations for school
7 purposes exceed any tax limits or appropriation
8 limitations imposed by law. The city manager shall,
9 not later than the first Monday in February of each

10 year, submit to the city council the annual budget
11 of the current expenses of the city and county for the
12 current fiscal year, and may recommend and submit
13 thereafter such supplementary appropriation orders
14 as he may deem necessary. The city council may
15 reduce or reject any item, but, except upon the rec-
-16 ommendation of the city manager, shall not increase
17 any item in nor the total of, a budget, nor add any
18 item thereto, nor shall it originate a budget. Not later
19 than the first Monday in April the city council shall
20 take definite action on the annual budget by adopting,
21 reducing or rejecting it, and in the event of its failure
22 so to do the items and the appropriation orders in the
23 budget as recommended by the city manager shall be
24 in effect as if formally adopted by the city council. It
25 shall be the duty of the city and county officials,
26 when requested by the city manager, to submit forth-
-27 with in such detail and in such form as he may require
28 estimates for the next fiscal year of the expenditures
29 of the department or office under their charge, which
30 estimates shall be transmitted to the city council.
31 After an appropriation of money has been duly
32 made by the city of Boston for any specific purpose,
33 or for the needs and expenditures of any city depart-
-34 ment or county office, no transfer of any part of the
35 money thus appropriated shall be made except in ac-
-36 cordance with and after the written recommendation
37 of the city manager to the city council, approved by a
38 yea and nay vote of two thirds of all the members of
39 the city council; provided, that the city auditor, with
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40 the approval in each instance of the city manager,
41 may make transfers, other than for personal service,
42 from any item to any other item within the appropria-
-43 tions for a department, division of a department or
44 county office. After December twentieth in each year
45 the city auditor may, with the approval of the city
46 manager, apply any income and taxes not disposed of
47 and make transfers from any appropriation to any
48 other appropriation for the purpose only of closing the
49 accounts of the fiscal year.
50 The fiscal year in the city shall begin on January
51 first and end on December thirty-first next following;
52 and the municipal year shall begin on the first Monday
53 in January and shall continue until the first Monday
54 of the January next following.

1 Section 3. The city council shall meet at ten
2 o’clock in the forenoon of the first Monday of January
3 following the regular municipal election, and the
4 members of the city council shall severally make
5 oath, before the city clerk or a justice of the peace,
6 to perform faithfully the duties of their respective
7 offices, except that any member-elect not present
8 shall so make oath at the first regular meeting of the
9 city council thereafter which he attends. For the

10 purposes of organization, the city clerk shall be
11 temporary chairman until the mayor or vice-chairman
12 has qualified. The city council shall, by a majority
13 vote of all the members elected, elect a mayor and a
14 vice-chairman from its own members and the persons
15 elected as such shall likewise make oath to perform
16 faithfully the duties of the respective offices to which
17 they are so elected, and they may so make oath at
18 the same meeting at which they are so elected. The
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19 organization of the city council shall take place as
20 aforesaid, notwithstanding the absence, death, refusal
21 to serve or non-election of one or more of the members;
22 provided, that a majority of all the members elected
23 to the city council are present and have qualified.
24 The mayor and vice-chairman shall hold office until
25 the end of the term for which they were elected men-
-26 bers of the council. If the office of mayor or vice-
-27 chairman becomes vacant, the city council shall in
28 like manner elect one of its members to fill such office
29 for the unexpired term; provided, that no such va-
-30 cancy shall be filled so long as there is any vacancy
31 in the council.

1 Section 4. The mayor shall be recognized as the
2 official head of the city for all ceremonial purposes
3 and shall be recognized by the courts for the purpose
4 of serving civil process and by the governor or the
5 commander-in-chief of the militia for military pur-
-6 poses. In case of a tumult, riot, mob or a body of
7 persons acting together by force to violate or resist
8 the laws of the commonwealth or in case of public
9 catastrophe, all as defined in sections eighteen and

10 nineteen of chapter thirty-three of the General Laws,
11 he shall have all the authority, powers and duties con-
-12 ferred upon mayors by said chapter, and further may
13 assume control for the time being of the police of the
14 city pursuant to section six of chapter three hundred
15 and twenty-three of the Acts of eighteen hundred and
16 eighty-five. He shall be chairman of the city council.
17 He shall have no power to veto but shall have the
18 same powers as any other member of such body to
19 vote upon all measures coming before it. He shall
20 perform such other duties consistent with his office
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21 and with this act, as may be imposed upon him by the
22 city council. During the absence or disability of the
23 mayor, or during the time such office is vacant, his
24 duties shall be performed by the vice-chairman. In
25 case, at any time, there shall be neither a mayor nor

26 a vice-chairman, the member of the council senior in
27 length of service, or, if more than one have so served,
28 then the member senior both in age and length of
29 service shall perform the duties of mayor until a new
30 mayor has qualified. The mayor shall have no power
31 of appointment, except of his secretaries and of the
32 stenographers, clerks, telephone operators and mes-
-33 sengers connected with his office and except as pro-
-34 vided in sections eleven and fourteen hereof. The
35 mayor may designate one clerical assistant, for whose
36 acts he shall be responsible, to sign his name in ap-
-37 proval of all vouchers requiring his signature of less
38 than five hundred dollars each.

1 Section 5. The city council shall, by majority
2 vote of all the members elected, appoint a city manager
3 who shall be the chief administrative officer of the city
4 and who shall be responsible for the administration of
5 all departments, commissions, boards and offices of
6 the city, whether established before the time this act
7 becomes fully effective or thereafter, except as pro-
-8 vided in section seven hereof. He shall be a citizen
9 of the United States and shall be appointed on the

10 basis of his administrative and executive qualifications
11 only, and need not be a resident of the city or com-
-12 monwealth when appointed, but during his tenure of
13 office he shall reside within the city. He shall hold
14 office during the pleasure of the city council and shall
15 receive such compensation as it shall fix by ordinance,
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16 but not exceeding twenty-five thousand dollars an-
-17 nually. No member of the city council shall during
18 his term of office be chosen as city manager, and no
19 person who has within two years been elected to or
20 served in any elective office in the city or in the county
21 of Suffolk or in the commonwealth shall be chosen as
22 city manager.
23 Before the city manager may be removed, he shall
24 be given, if he so requests, a written statement of the
25 reasons alleged for his removal and shall have the
26 right to be represented by counsel and to be heard
27 publicly thereon at a meeting of the city council prior
28 to the final vote on the question of his removal and
29 not less than one week nor more than two weeks
30 after such written statement is given him. Pending
31 such hearing the city council may suspend him from
32 office. The action of the city council in suspending or
33 removing the city manager by majority vote of all
34 the members elected, shall be final, it being the in-
-35 tention of this provision to vest all authority and fix
36 all responsibility for such suspension or removal in
37 the city council. In case of the absence, disability or
38 suspension of the city manager, the city council shall
39 designate the head of some department to perform
40 the duties of city manager during such absence, dis-
-41 ability or suspension, in matters not admitting of
42 delay, and, whenever the office of city manager is
43 vacant or becomes vacant by his resignation, removal,
44 or death, the city council shall designate the head of
45 some department to serve as acting city manager until
46 a new city manager is appointed.

1 Section 6. Except as otherwise provided in tins
2 act the organization, powers and duties of all depart-
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3 ments, boards, commissions and offices of the city
4 shall remain as constituted at the time when this act
5 becomes fully effective; but the city council shall have
6 the same powers heretofore vested in the city council
7 and in the mayor at any time to reorganize, consolidate
8 or abolish, in whole or in part, by ordinance any such
9 agency or agencies whether created on or before or

10 subsequent to the time when this act becomes fully
11 effective; in conjunction therewith to transfer the
12 duties, powers and appropriations of one agency to
13 another in whole or in part; to establish. new agencies;
14 and to increase, reduce, establish or abolish salaries of
15 heads, members or officers of such agencies. Such an
16 ordinance may provide that all of the employees of
17 any agency or. division thereof thereby abolished who
18 are subject to civil service shall be reappointed to
19 similar positions with similar status in any new
20 agency or division thereof thereby established or in
21 any other agency or division thereof, without civil
22 service examination or registration and that such em-
-23 ployees shall, upon reappointment as may be provided
24 in such ordinance, retain all rights to retirement with
25 pension that shall have accrued or would thereafter
26 accrue to them, and that their services shall be deemed
27 to have been continuous, to the same extent as if such
28 abolition had not taken place. Nothing in this act
29 shall authorize the abolition or the taking away of any
30 of the powers or duties as established by law of the
31 city clerk and city auditor, the election department,
32 the Boston retirement board, the school committee,
33 the department of school buildings, or any agency
34 which remains unaffected by this act in accordance
35 with section fourteen hereof. The city council, in
36 reorganizing, consolidating, abolishing, transferring
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37 and establishing such agencies and in allocating func-
-38 tions to them may seek the advice and counsel of the
39 city manager, who shall make such survey as may be
40 authorized by the council and report his findings and
41 recommendations thereto.

1 Section 7. The mayor shall have the same func-
-2 tions, duties and powers heretofore had and exercised
3 by the mayor with respect to the Metropolitan
4 Transit Council, the Trustees of the Boston Metro-
-5 politan District, the Franklin Foundation, the Old
6 South Association in Boston, the Collateral Loan
7 Company, the Workingmen’s Loan Association, the
8 retirement board, the art department, the board of
9 appeal, the board of zoning adjustment, and any

10 existing joint special bridge commission. The mayor
11 shall have the same functions, duties and powers
12 heretofore had and exercised by the mayor, and the
13 vice-chairman of the city council shall have the same
14 functions, duties and powers heretofore had and exer-
-15 cised by the president of the city council, with respect
16 to the George Robert White fund. Nothing in this
17 act shall affect or alter the method of establishing or
18 appointing or alter the status, duties and powers of
19 the city clerk, the Suffolk county courthouse com-

-20 missioners, the Boston retirement board, the finance
21 commission, the police commissioner and police de-
-22 partment, and the offices thereof, and the licensing
23 board. The city manager shall have the same re-

-24 sponsibilities and the same functions, duties and
25 powers, other than legislative, heretofore had and
26 exercised by the mayor or by the city council with
27 respect to all departments, commissions, boards and
28 offices of the city and their members, severally or
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29 collectively, except such as are expressly by this act
30 conferred upon the school committee, or are reserved
31 or granted to others either by this act or by existing
32 corporate charters.
33 Constables shall be appointed by the city manager,
34 and removed by him for gross misconduct, and shall
35 be appointed upon application and investigation
36 made in accordance with section ninety-one B of
37 chapter forty-one of the General Laws, and shall
38 have within the city powers, duties and obligations
39 equivalent to those of constables as provided in
40 sections ninety-two, ninety-three, ninety-four and
41 ninety-five of said chapter forty-one.

1 Section 8. Such officers and employees as the
2 city council, with the advice of the city manager,
3 shall determine are necessary for the proper admin-
4 istration of the departments, commissions, boards and
5 offices of the city for whose administration the city
6 manager is responsible shall be appointed, and may
7at any time be removed, by the city manager. The
8 city manager shall report every appointment and re-
-9 moval made by him to the city council at the next

10 meeting thereof following such appointment or re-
-11 moval. The city manager may authorize the head of
12 a department, commission or board, or the holder of
13 an office, for whose administration he is responsible,
14 to appoint and remove subordinates in such depart-
-15 ment, commission, board or office, except as such
16 power is reserved or granted to others by law or by
17 existing corporate charters.
18 All appointments to city departments, boards, com-
-19 missions and offices shall be for indefinite tenure, or
20 for fixed terms, or on a bi-partisan basis, or as repre-
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21 sentatives or nominees of organizations specified by
22 statute, as provided by existing law. All appoint-
-23 ments and removals, if subject to civil service require-
-24 ments, shall be made in accordance therewith, and all
25 other appointments shall be on the basis of executive
26 and administrative ability and training and experi-
-27 ence in the work to be performed.
28 The civil service laws shall not apply to the appoint-
-29 ment of the city manager’s secretaries and of one as-
-30 sistant, and the city manager may remove such ap-
-31 pointees without a hearing and without making a
32 statement of the cause for their removal. The city
33 manager may designate one clerical assistant for
34 whose acts he shall be responsible, to sign his name
35 in approval of all vouchers requiring his signature of
36 less than five hundred dollars each.

1 Section 9. Except as otherwise provided in tin
2 act, it shall be the duty of the city manager to super-
-3 vise the administration of the affairs of the city; to
4 make such recommendations to the city council con-
-5 cerning the affairs of the city as may to him seem
6 desirable; to make reports to the city council from
7 time to time upon the affairs of the city; to keep the
8 city council fully advised of the city’s financial con-

-9 dition and its future needs; to prepare and submit
10 to the city council budgets as required by section four
11 hereof; and to perform such other duties as may be
12 prescribed by this act or be required of him by ordi-
-13 nance or resolution of the city council. He shall
14 make all appointments and removals in the depart-
-15 ments, commissions, boards and offices of the city
16 for whose administration he is responsible, subject
17 to the provisions of section eight thereof.
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1 Section 10. The city council may at any time
2 request from the city manager specific information
3 on any matter within its jurisdiction and may require
4 the city manager to be present at any meeting to
5 answer questions relating thereto, and if the city
6 council shall so require, the head of a department or a
7 member of a board shall personally attend such
8 meeting and answer such questions. The city man-
-9 ager may attend and address the city council in

10 person or through the head of a department, or a
11 member of a board, upon any subject.

1 Section 11. Officers and employees of the city
2 appointed by, or under the authority of, the city
3 manager shall perform the duties required of them by
4 the city manager, under general regulations of the
5 city council. Any violation of this section shall con-
-6 stitute sufficient grounds for removal of any such
7 officer or employee.

1 Section 12. Neither the city council nor any of
2 its committees or members shall direct or request the
3 appointment of any person to, or his removal from,
4 office by the city manager or any of his subordinates,
5 or in any manner take part in the appointment or
6 removal of officers and employees in that portion of
7 the service of said city for whose administration the
8 city manager is responsible. Except for the purpose
9 of inquiry, the city council and its members shall deal

10 with that portion of the service of the city as afore-
-11 said solely through the city manager, and neither the
12 city council nor any member thereof shall give orders
13 to any subordinate of the city manager either pub-
-14 licly or privately. Any member of the city council
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15 who violates or participates in the violation of, any
16 provision of this section shall be punished by a fine
17 of not more than five hundred dollars or by imprison-
-18 merit for not more than six months, or both, and
19 upon final conviction thereof his office in the city
20 council shall thereby be vacated and he shall never
21 again be eligible for any office or position, elective or
22 otherwise, in the service of the city.

1 Section 13. So much of any existing law as may be
2 inconsistent with the foregoing provisions of this act
3 is hereby repealed.

1 Section 14. A petition addressed to the state
2 secretary, in the form and signed and certified as
3 provided herein, may be filed with the election com-
-4 missioners of the city. The petition shall be signed by
5 not less then ten per centum of the qualified voters of
6 the city, and shall be in substantially the following
7 form:

To the Secretary of the Commonwealth.
We, the undersigned, qualified voters of the city of Boston,

respectfully petition you to cause to be submitted to a vote of the
voters of the city of Boston the following question, all as provided
in section fourteen of chapter of the acts of nine-
teen hundred and forty-seven: “Shall the direct election of the
mayor of the city of Boston by the people be abolished, and the
powers and duties of that office transferred to a city manager, to
be appointed byand removable at the pleasure of the city council?”

8 Appropriate forms of petition shall be prepared by
9 said election commissioners, so as to be available for

10 distribution not later than May first, nineteen hun-
-11 dred and forty-eight, nor earlier than March thirty-
-12 first, nineteen hundred and forty-eight. The petition
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13 may be in form of separate sheets, each sheet contain-
-14 mg at the top thereof the heading above set forth,
15 and when offered for filing the several papers shall be
16 deemed to constitute one petition, and there shall be
17 endorsed on the petition the name and address of the
18 person presenting the same for filing. The petition
19 shall be filed with the said election commissioners not
20 later than five o’clock in the afternoon of the seventy-
-21 fifth day before the biennial state election to be held
22 in the year nineteen hundred and forty-eight. The
23 election commissioners shall certify thereon the num-
-24 ber of signatures which are the names of registered
25 voters in the city qualified to sign the same, except
26 that they need not certify the names of more than
27 twelve per centum of the qualified voters of the city
28 on one petition. The election commissioners shall
29 complete such certification before five o’clock in the
30 afternoon of the fort3r-fifth day before such election.
31 Any registered voter of the city of Boston may there-
-32 after object to the certification of any name or names
33 on the petition which have been certified, by filing
34 written objection thereto with the state secretary be-
-35 fore five o’clock in the afternoon of the fortieth day
36 before such election. The state secretary shall forth-
-37 with transmit such objection, together with the peti-
-38 tion, to the state ballot law commission, and the state
39 ballot law commission shall consider each such objec-
-40 tion and dispose of it before five o’clock in the after-
-41 noon of the thirtieth day before such election. There-
-42 upon, if the petition contains at least the required
43 number of certified signatures, the state ballot law
44 commission shall return it to the state secretary.
45 After such return, or after the date for filing objections
46 to the petition has passed without such objections
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47 being filed, the question of the acceptance of this act,
48 as stated in this section, shall be printed on all ballots
49 used in said election within the city of Boston. If a
50 majority of the voters in the city of Boston who in-
-51 dicate a preference on the question at said election
52 vote in the affirmative thereon, the provisions of this
53 act shall become operative on the first Monday of
54 January in the year nineteen hundred and forty-nine.

1 Section 15. This act shall take effect upon its
2 passage.
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