
No. 603SENATE
[Senate, No. 603. Substituted by amendment (Taylor) for

House Bill No. 1485, changed and amended.]

In the Year One Thousand Nine Hundred and Forty-Seven.

An Act relative to escheat of certain unclaimed
PERSONAL PROPERTY TO THE COMMONWEALTH, AND

PAYMENT OF SUCH PROPERTY TO THE COMMONWEALTH

WITHOUT ESCHEAT IN CERTAIN CASES.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. The General Laws are hereby
2 amended by inserting after chapter 206, as amended,
3 the following chapter:

4 Chapter 206A.

5 Escheat of Certain Unclaimed Personal Prop-

-6 erty to the Commonwealth, and Payment

7 of Such Property to the Commonwealth
8 without Escheat in Certain Cases.
9 Section 1. The following words, when used in

10 this chapter, shall have the meanings severally
11 ascribed to them in this section, unless the context
12 clearly requires otherwise;
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13 “Company”, any partnership, including in such
term a limited partnership, unincorporated asso-
ciations of all kinds or any corporation, including a15
public utility corporation, doing business in and
under the laws of this commonwealth, except an
insurance exchange, association or corporation, mu-18
tual savings fund society, building and loan asso-19
ciation, bank, including in such term a national20
banking association, a bank and trust company and21

22 a trust company, and also any other corporation,
association or partnership engaged in the business23
of receiving money on deposit or securities or other24
property for safekeeping.25

Creditor”, any person to whom any debts are26
27 due and payable from any company

“Debts” shall include dividends and profits from28
business or other enterprises, together with such29
other claims as are evidenced by written or printed30
contracts having definite maturities, interest rates31
and places and times of payment, such as, but not32

limited to, mortgages, bonds, notes, stock and other33

certificates of a beneficial nature, equipment-trust34
35 certificates, debentures, deposit receipts and tollcertificates, debentures
36 receipt

37 “Department”, the department of the state
38 treasurer.

Property” shall include moneys and other evi-39
dences of indebtedness, together with any profit40
accretions and interest or other rights accrued or41
declared thereon42

Section 2. In the month of January of each year43
every company shall make a report of all debts and44
interest on debts due by it to any creditor, for the45
payment of which funds have been provided by the46
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company, where such creditor has failed to claim or
demand payment of the same for six or more suc-
cessive years, from the date when he might first
have done so; and no transfer or delivery of posses-
sion of such moneys or property, nor any assignment
of title or interest thereto, by any company to any
other company whatsoever, shall relieve the former
of the responsibility of making such report.
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Every such report shall set forth the name and
address of every such creditor, if known, and in any
event shall state such facts or particulars as are
known concerning the identity and whereabouts of
each such creditor. Each such report shall contain
such other information as may from time to time
be required by the department, and the facts and
information therein set forth shall be verified by the
affidavit of the person making the same, or, in the
case of a corporation or other person not a natural
person, by the affidavit of its treasurer or chief fiscal
officer. Every company shall permit the depart-
ment, acting through any deputy, clerk, accountant
or attorney designated by it for that purpose, to
inspect its records, books ami papers relating to the
subject matter of any such report.
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Section 3. When so required by subpoena, signed
by the state treasurer, any company, or officer or
employee thereof, shall attend as a witness before
any person designated under section two by the
department for that purpose, with such records,
books and papers as the department may require,
shall answer fully such questions as may then be put
to him concerning the subject matter of this chap-
ter, and shall permit full inspection of such records,
books and papers.
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If any company, or any officer or employee of a
company, shall fail to comply with any such sub-
poena, or if any such officer or employee shall refuse
to be sworn or to testify as such witness, or if any
company shall refuse to permit a person so desig-
nated by the department to inspect its records,
books and papers, as required by section two or by
this section, the attorney general, acting for the
department, may petition the supreme judicial or
superior court for such order as may compel com-
pliance with all provisions of this chapter. The
remedy herein provided shall be in addition to any
other remedies and penalties provided by law.
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No officer or employee of a company shall be ex-
cused from attending and testifying, or from pro-
ducing such books, papers and records, in any
proceeding, civil or criminal, including any hearing
held under the foregoing provisions of this chapter,
relating to the subject matter of this chapter, for the
reason that any testimony or evidence, documentary
or otherwise, required of him may tend to incriminate
him or the company or subject either or both of them
to any penalty or forfeiture, but no company, nor any
such officer or employee, shall be prosecuted or sub-
jected to any penalty or forfeiture for or on account
of any transaction, matter or thing concerning which
such a witness may be required to testify or produce
such evidence in any such proceeding; provided,
that no member, officer or employee of any company
shall be exempt from prosecution and punishment
for perjury committed in so testifying.
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Section 4- When any debt shall be first reported
under section two, the department shall forthwith, so
far as possible, notify the listed creditor by mail of
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115 the fact that such debt has been reported as due him
116 and shall, during the month of July next following,
117 publish once a week for two weeks, in one or more
118 newspapers having general circulation in the city or
119 county in which the office of the reporting company
120 in which the debt exists is located, a true and accurate
121 statement of the debt as reported, including its
122 character and amount, and the name and last avail-
-123 able address of the creditor and may further cause
124 such statement to be printed at any time in any
125 periodical designated for the publication of legal
126 notices; provided, that the department shall not be
127 required to publish such a statement where the debt
128 is less than ten dollars, and that the publication of
129 such a statement shall not be a condition precedent
130 to the bringing of any action in any court of the
131 commonwealth for the recovery or payment of the
132 amount of such debt into the state treasury without
133 escheat.
134 Section 5. The department shall prepare and
135 maintain an alphabetical index of the names of all
136 creditors reported to it under section two, which
137 index shall contain a reference to the reports in
138 which said names appear. Said index and reports
139 shall be open to public inspection, and the depart-

-140 ment shall search the same, when requested, upon
141 payment of a fee of twenty-five cents, and ten cents
142 additional for each item shown by such search.
143 Section 6. The escheat of the amount of any
144 debt required to be reported under section two,
145 whether or not the same has actually been so re-
-146 ported, may, at the request of the department, be
147 determined and enforced by an action in the nature
148 of a bill in equity, filed in the superior court within
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149 and for the county in which the principal office of
150 the debtor company is located, by and in the name
151 of the attorney general, against the company and
152 all of its creditors. The total amount of any number
153 of debts may be demanded in one action against one
154 company, though such debts are due and owing
155 to, or held and possessed for, different creditors
156 If sendee of the bill cannot be had on all in-
157 terested creditors, service shall be made by pub-
158 lication for two successive weeks in a newspaper of
159 general circulation, published in any county in which
160 any such creditor resides, or, if a corporation, in
161 which it has its principal office, or, if the whereabouts
162 of any such creditor cannot be ascertained, in the
163 county in which the principal office of the debtor
164 company is located, and also, when practicable, in
165 a newspaper published in the county or other political
166 subdivision, wdtliin or without the commonwealth,
167 where, when last heard from by the company, the
168 creditor resided or, if a corporation, had its principal
169 office. Publication may be made in such form as the
170 court shall direct, and need not contain any order
171 or other paper in full. If a creditor or his legal
172 representatives shall appear within the time limited
173 by the court and establish his right to recover his
174 said debt from the company, a decree shall be made
175 for the payment of the amount of said debt to him,
176 after deduction therefrom of his proportionate part
177 of the costs of the cause and of said advertising
178 provided, that such creditor may have any pertinent
179 issue of fact determined by a jury. If a creditor
180 does not so appear and establish such right, a decree
181 shall be made that said debt has escheated, and its
182 amount shall be paid by the company into the
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183 state treasury; the amount due under such decree
184 shall bear interest until so paid at the rate of twelve
185 per centum per annum commencing sixty days after
186 the date of the decree. Such decree shall be effectual
187 to bar any and all creditors named or referred to
188 therein from claiming payment of such debt from
189 the company, and the receipt of the department
190 for any moneys or property paid over to the state
191 treasury in accordance with such decree shall be a
192 full and sufficient discharge to the company from
193 any further liability with respect to the same.
194 An appeal may be taken by either or any party
195 to such action to the supreme judicial court at any
196 time within thirty days after the entry of the decree.
197 Section 7. Whenever any company shall hold or
198 be possessed of any items of money or property re-
-199 quired to be reported under section two, the depart-
-200 ment, after such items have been so reported to or
201 otherwise ascertained by it, may request the attorney
202 general to apply by petition to the superior court
203 sitting within and for the proper county for an
204 order directing said company to pay all such items,
205 without escheat, into the state treasury, together
206 with interest thereon actually accrued, if any, or, if
207 the unclaimed property consists of shares of stock or
208 other securities, directing said company to sell the
209 same in such manner as the court shall direct, and
210 to pay the proceeds thereof, without escheat, into the
211 state treasury. The receipt of the department for
212 any moneys or property paid over to the state treas-
-213 ury in accordance with such order shall be a full and
214 sufficient discharge to the company from any further
215 liability with respect to the same. Any party ag-
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216 grieved may appeal as provided in the last paragraph
217 of section six.
218 Section 8. Any creditor entitled to any moneys
219 which have been paid into the state treasury, without
220 escheat, under section seven, or which have been
221 voluntarily paid into said treasury, or the legal repre-
-222 sentatives of any such creditor, may at any time
223 apply to the department for a refund of the same,
224 and, upon evidencing his ownership or right of pos-
-225 session to the satisfaction of the department, such
226 moneys shall be paid to him, together with interest
227 thereon at the rate of two per centum per annum
228 from the date when they were originally paid into
229 said treasury. In the event that the department
230 denies his claim, such creditor may appeal by peti-
231 tion to the superior court within and for the county
232 of his residence, or within and for the county of
233 Suffolk, which court shall thereupon hear such evi-
234 dence as he may offer in support of said claim and
235 shall determine whether or not he is entitled to any

236 refund of money, and, if so, the amount thereof. If
237 the court finds that he is so entitled, it shall report
238 its findings to the department and order the making
239 of a refund of the proper amount and the refund
240 shall forthwith be made in the manner hereinbefore
241 set forth; provided, that no such appeal shall be
242 entertained unless the claimant files with his petition
243 an affidavit that all evidence which he proposes to
244 offer in support of his claim has previously been pre-
245 sented to the department.
246 Section 9. Any company, or any officer or em-
247 ployee of a company, which or who violates any pro-
248 vision of this chapter, shall be punished therefor by
249 a fine not exceeding one thousand dollars, or by im-
250 prisonment for not more than three months, or both.
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251 In addition, in the event that a company fails to re-
-252 port a debt under section two, and is later ordered to
253 pay the amount of the same into the state treasury
254 under section six or seven, it shall further pay into
255 said treasury interest upon such debt, at the rate of
256 twelve per centum per annum from the time when
257 the same should have been first so reported.

1 Section 2. It is hereby declared to be the legis-
-2 lative intent that if this act cannot take effect in its
3 entirety because of the decision of any court holding
4 unconstitutional any part or section thereof, the
5 remaining provisions of the act shall be given full
6 force or effect as completely as if the part held un-
-7 constitutional had not been included therein.

1 Section 3. Except as otherwise provided by
2 section five of this act, the bar of statutes of limita-
-3 tion and presumptions of payment shall not affect
4 the duty of any person to make reports and payments
5 to the commonwealth under section one of this act.

1 Section 4. All moneys recovered under section
2 six of chapter two hundred and six A of the General
3 Laws, as appearing in section one of this act, shall
4 be used for the payment of benefits now or hereafter
5 provided for veterans of World War 11, their depend-
-6 ents and their widows.

1 Section 5. Said chapter two hundred and six A
2 shall not apply to moneys or properties unclaimed
3 for ten or more successive years next preceding the
4 effective date of this act.








