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Cfte Commontoealtï) of epassacJjusetts

D e p a r t m e n t  of  P u b lic  H e a l t h ,
St a t e  H o u s e , B o sto n  33, December 2, 1947.

To the Honorable Senate and the House of Representatives.

In accordance with the provisions of chapter 30, sec
tion 33, of the General Laws, as amended by chapter 292, 
section 6, of the Acts of 1945, I have the honor to submit 
herewith that portion of the annual report of the Massa
chusetts Department of Public Health which contains 
recommendations for legislative action, together with 
drafts of bills embodying the legislation recommended. 
These bills have been submitted to either Counsel to the 
Senate or Counsel to the House of Representatives for 
advice and assistance as to the form thereof.

Very truly yours,

VALDO A. GETTING,
Commissioner.
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RECOMMENDATION.

1. An A ct fu r th e r  reg u l a t in g  th e  P h y sica l  E xam i
n atio n s  of School  C h il d r e n .

The purpose of this bill is to improve the standards of 
the health examination of school children by elimination 
of the annual compulsory physical examination and sub
stituting in place thereof more thorough examinations 
at intervals set by regulations of the Department of 
Public Health after conference with the Department of 
Education and the medical profession. Under this bill 
school children would receive complete physical examina
tions about four times during their school careers, or at 
more frequent intervals, for working certificates, absentee
ism due to illness, transfers between schools, participation 
in competitive sports, or for referrals by school nurse or 
teacher. This bill would enable physicians to give each 
school child a more thorough physical examination and 
allow opportunities for follow-ups at regular intervals if 
and when medical conditions so indicate, but the bill 
will in no way interfere with the examinations now given 
annually in some small communities throughout the Com
monwealth where such examinations are satisfactory.

2. An A ct to  pro vid e  for  th e  D e ve lo pm en t  and

A d m in istr a tio n  of a  H o spita l  C onstruction
P rogram  to m a k e  A d eq u ate  H o spital  F acilities

AVAILABLE FOR THE INHABITANTS OF THE COMMON
WEALTH, UNDER THE ENABLEMENT OF THE FEDERAL
H o spital  Su r v e y  and  C o n stru ctio n  A c t .

This bill confirms the designation of the Department of 
Public Health as the state agency authorized to make the 
state hospital survey and to administer the Federal Hospi
tal and Construction Act. (Public Law 725.) The
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passage of this bill will legalize the distribution of federal 
funds appropriated for the purpose of assisting every 
State in the construction of needed hospital facilities.

3. A n A ct providin g  for  th e  A d m ission  of C rippled

C hildren  to th e  L a k e v il l e  State  Sa n a t o r iu m .

Many of the crippled children throughout Massachu
setts are unable, because of limited hospital facilities, or 
because of lack of funds, to obtain treatment for their 
crippling conditions. Existing legislation allows Lake
ville State Sanatorium at the present time to accept only 
those children with crippling conditions resulting from 
infantile paralysis or extra-pulmonary tuberculosis. This 
hospital has, however, the necessary staff and facilities 
for the treatment of all orthopedic conditions which may 
result in crippling, and the broadening of the statute 
would enable the Department to extend such services to 
crippled children throughout the Commonwealth in need 
of such treatment.

4. An Act r e l a t iv e  to th e  R eg u latio n  of C e r t a in

H o spitals , Sa n a t o r ia , C o n valescen t  an d  N urs
ing  H omes b y  the  D epa r tm e n t  of P u blic  H e a l t h .

By this act the Massachusetts Department of Public 
Health is authorized to grant provisional approval and 
to authorize temporary operation of a hospital for a 
period not to exceed ninety days, pending its inspection 
and approval by the Department of Public Safety.

Under present legislation a hospital may be issued a 
license to operate by the Department of Public Health, 
but, upon subsequent examination by the Department 
of Public Safety, may be found to have inadequate safety 
facilities.

The Special Commission to investigate Public Health 
Practice, as established under chapter 73, Resolves of 
1947, is recommending in its report to the General Court 
that the licensing of convalescent and nursing homes and 
boarding homes for the aged should be done by the Depart
ment of Public Health.
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Since the Department is convinced that the licensing 
of all such institutions should be done by this Depart
ment, it feels that if such legislation be introduced, both 
bills should be heard together, and suggests that the com
mittee to which the bills are referred may, in their wis
dom, see fit to combine the two.

5. An A ct m a k in g  C e r t a in  L a w s  r e l a t iv e  to G onor
r h e a  and  Sy ph il is  a pp lic a b l e  to  A ll  V enereal 
D is e a s e s .

At the present time five specific diseases are included 
within the category of "venereal diseases:”  syphilis, 
gonorrhea, chancroid, granuloma inguinale, and lympho
granuloma venereum.

Existing legislation which pertains to the reporting, 
examination, treatment and handling of records of cases 
of venereal disease applies only to syphilis and gonorrhea. 
The proposed bill would, by authorizing the Department 
to define what diseases shall be included within the term 
“ venereal diseases” , extend the same provisions of law to 
all venereal diseases.

6. An A ct r e l a t iv e  to  R epo rts  an d  R ecords  of Cases

of V e n e r e a l  D is e a s e s .

According to section 120 of chapter 111 of the General 
Laws, the reports and records of cases of venereal diseases 
must be destroyed at the expiration of five years from 
the year wThen made. This represents a loss of valuable 
medical data. With the advent of new drugs in the treat
ment of venereal diseases, careful and exact records should 
be kept for a longer period of time in order that these 
drugs may be properly evaluated; for example, in the use 
of penicillin, exact schedules and dosages must be deter
mined for all stages and types of syphilis to ensure ade
quate treatment. The constant analyses of the reports 
and records of these patients would prove of inestimable 
value both to the physician treating the case and to the 
patient.

The Department therefore recommends that section
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120 of chapter 111 of the General Laws, which requires 
that such records be destroyed at the expiration of five 
years, be repealed.

7. An Act au th o rizin g  the  D epartm e n t  of P u blic
H ealth  to d esig n ate  M a x im u m  P erio ds  of 
T ime for  w h ich  the  B oards of H e a lth  of a  
M u n icipa lity  m ay  assum e  R e spo n sib ility  for  
the C are  of P ersons  in fected  w it h  D iseases  
declared  D an gerou s  to th e  P u blic  H e a l t h .

Under present statutes there is no designated method 
of determining the length of time for which a local board 
of health may be responsible for furnishing hospital or 
medical care for persons infected with diseases dangerous 
to the public health. Duration of responsibility for such 
cases varies at the present time from town to town. This 
bill authorizes the Department to designate specific 
periods for which such responsibility shall last, thus mak
ing for uniformity throughout the Commonwealth.

8. An Act a u t h o r izin g  th e  D e p a r t m e n t  of P u blic
H ealth  to d esig n ate  C e r t a in  D iseases  to be

REPORTED BY PHYSICIANS AND BOARDS OF HEALTH.

Under existing statutes it is necessary to declare a 
disease as “ dangerous to the public health” in order to 
make such disease reportable by physicians. This auto
matically places the responsibility for the medical care 
of such a case upon the local board of health if a family is 
unable to pay for such care. The hesitancy to place this 
financial burden upon local communities has deterred the 
Department from declaring certain diseases as reportable.

This bill authorizes the Department to classify certain 
diseases about which information would be very valuable 
as “ reportable” , in contrast to those now known as 
“ dangerous to public health.” Boards of health would 
not bear the responsibility for the medical care of diseases 
in this new classification.
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9. An A ct r e l a t iv e  to A d u l t e r a t io n , M isbranding
an d  D an g ero u s  D r u g s .

The proposed legislation is desired in order to bring 
our own general law pertaining to adulteration and mis
branding more nearly into conformity with the new 
Federal Food, Drug and Cosmetic Act of 1938, as well 
as with the uniform act which has been adopted by many 
of the other States. In addition to providing a basis for 
a more uniform enforcement and greater co-operation 
with the United States Food and Drug Administration 
and neighboring States, the proposed legislation would 
accomplish the following: —

1. Sanitary control would be provided over the manu
facturing of drugs. Our present law does not give us this 
control. It is well known that many of the drugs, particu
larly in their crude state, are subject to contamination 
and infestation by rodents, insects and other vermin. 
The cleanliness of equipment and general sanitary han
dling during manufacturing processes would be subject to 
greater control and supervision.

2. The seizure provisions in the proposed legislation 
are especially desirable. Our present right of seizure is 
limited to foods which are decomposed or otherwise unfit 
for consumption. We have no right to seize a misbranded 
or adulterated drug. The proposed legislation would 
permit embargo of any food or drug suspected of being 
adulterated or misbranded until such time as a further 
investigation, which would include a laboratory analysis, 
could be made.

3. An especially important provision of the proposed 
legislation is that pertaining to the dispensing of harmful 
drugs. There is no state law at the present time limiting 
the sale of barbiturates or other harmful drugs. The 
proposed legislation would limit the sale to prescriptions 
only. There would be no open and unlimited dispensing 
over the counter as exists at the present time.

4. A further desirable provision in the proposed legis
lation concerns the container of a food, particularly with 
respect to the ingredients of the container. The proposed
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legislation would provide that a food would be adulterated 
if a container is composed of any poisonous or deleterious 
ingredient. This is an improvement over our present law.

5. The adoption of regulations defining standards which 
had been adopted under the federal act would also be 
possible under the proposed legislation. In addition to 
the adoption of standards on foods the Department would 
have the right to adopt other regulations for the enforce
ment of the act.

10. An Act relative to the Sale of Narcotic D rugs,

Because of complaints which have reached the Depart
ment to the effect that the unlimited sale of certain drugs 
and preparations containing quantities of narcotic drugs, 
and referred to specifically as “ exempt preparations/’ 
has resulted in abuse, it is desirable to limit the sale of 
these “ exempt preparations” to registered drug stores. 
In like manner, this would also apply to the preparations 
containing larger quantities of narcotics. Although the 
proposed legislation would still permit purchase of un
limited quantities without prescription from retail drug
gists, yet because of the fact that the retail druggist is 
under license, and therefore under control, he is less likely 
to abuse the privilege of such sales than the operators of 
other retail outlets who are entirely without control. 
Druggists’ records are subject to scrutiny by officers of 
the Department, officers of the Board of Registration in 
Pharmacy, and, in the case of narcotic drugs, by police 
officers. “ Exempt preparations” sold by other than 
druggists cannot be watched.
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