
HOUSE No. 312• • • •

At the request of Messrs. Rowan and Jordan of Revere, the peti
tion of Joseph A. Melley, William H. J. Rowan, Jeremiah Kamens 
and Patrick Cronin for legislation to establish a state motor vehicle 
fund for the purpose of providing compensation for injuries and 
deaths due to accidents caused by motor vehicles, was taken from 
the files of the preceding session. State Administration.

Cfte Commontoealtf) of ^assacjjusetts

In the Year One Thousand Nine Hundred and Forty-Eight.

An A ct e s t a b l is h in g  a  s t a t e  f u n d  f o r  t h e  p u r p o s e  of

PROVIDING COMPENSATION FOR INJURIES AND DEATHS 

DUE TO MOTOR VEHICLE ACCIDENTS.

Be it enacted by the Senate and House of Representatives 
in General Court assembled, and by the authority of the 
same, as follows:

1 Se c t io n  1. Chapter 346 of the acts of 1925 of
2 the General Laws, and all acts amendatory thereof
3 and supplementary thereto, is hereby repealed, and
4 the following, to be known as the Massachusetts
5 Motor Vehicle Insurance Fund Act, substituted in
6 its place: —
7 Chapter 6 of the General Laws is hereby amended
8 by adding at the end thereof the following sections:
9 Section 40- There is hereby established the

10 State Motor Vehicle Insurance Fund, which shall be
11 under the control and management of a board of
12 commissioners to be known as the Board of Commis-
13 sioners of the State Motor Vehicle Insurance Fund.
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14 Said board shall serve directly under the governor
15 and council within the meaning of Article LXVI of
16 the Amendments to the Constitution of the Common-
17 wealth.
IS Section 41. The board of commissioners shall
19 consist of three commissioners, one of whom shall
20 be appointed biennially for a term of six years
21 by the governor, with the advice and consent of
22 the council. The governor shall designate one of
23 said commissioners as chairman. The chairman
24 shall receive such salary, not exceeding seven thou-
25 sand dollars, and each of the other commissioners
26 such salary not exceeding sixty-five hundred dol-
27 lars, as the governor and council may determine.
28 Said board is hereby vested with all the powers
29 necessary to carry out the provisions of law relative
30 to the fund. The chairman may appoint and
31 remove a secretary and such deputies, clerks, physi-
32 cians, attorneys and other assistants as the man-
33 agement of the said fund may require, and fix
34 their compensation, terms of service and define their
35 duties.
36 Chapter 90 of the General Laws, as amended,
37 is hereby further amended by inserting after section
38 1 the following new section: —
39 Section 1A. No motor vehicle or trailer, except
40 one owned by a person, firm or corporation for the
41 operation of which security is required to be furnished
42 under section forty-six of chapter one hundred and
43 fifty-nine, or one owned by any other corporation
44 subject to the supervision and control of the depart-
45 ment of public utilities or by a street railway com-
46 pany under public control or by the commonwealth
47 or any political subdivision thereof, shall be régis-
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48 tered under sections two to five, inclusive, unless the
49 application therefor is accompanied by a contribu-
50 tion to the State Motor Vehicle Insurance Fund as
51 required in section thirty-three A, and the payment
52 of said contribution shall constitute an acceptance
53 of the provisions of law relative to the State Motor
54 Vehicle Insurance Fund, referred to in this chapter
55 as the fund.
56 Said chapter 90 is hereby further amended by
57 adding after section 2 the following new sections: —
58 Section 2A. A person who transfers the owner-
59 ship of a registered motor vehicle or trailer, owned
60 by him, to another motor vehicle or trailer, shall be
61 entitled to the same benefits from the fund without
62 payment of another contribution, as under the
63 original registration, provided, that if a larger con-
64 tribution is required to be paid into the fund for the
65 second or subsequent vehicle, he shall pay the dif-
66 ference between the contribution paid for the vehicle
67 previously registered and that required for the ve-
68 hide to which the registration is transferred.
69 Section 2B. A person who, before the first day of
70 July in any year, surrenders his registration certifi-
71 cate and plates, or transfers the ownership or loses
72 possession of any vehicle registered in his name and
73 who does not apply for the registration of another
74 vehicle, but who, on or before the first day of August
75 in the same year, files in the office of the registrar a
76 written application for a rebate accompanied by the
77 certificate of registration and number plates, shall
78 be entitled to a rebate of one half the contribution
79 paid into the fund for such vehicle, provided that
80 no such rebate shall be paid except upon a certifi-
81 cate filed with the comptroller, setting forth the
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82 facts and signed by the registrar or his authorized
83 agent.
84 Said chapter 90 is hereby further amended by
85 striking out section 26 and inserting in the place
86 thereof, the following: —
87 Section 26. The operator or owner of every motor
88 vehicle or trailer involved in an accident in which
89 any person is killed or injured shall report within
90 twenty-four hours to the police of the city or town
91 where the accident happened, if there is an organized
92 police department therein. 'Where there is no or-
93 ganized department, the report shall be made to the
94 registrar within forty-eight hours. All reports shall
95 be made on blank forms furnished by the registrar
96 and distributed by police officials and shall contain
97 answers to such questions as the registrar may deem
98 necessary. The registrar may suspend, without a
99 hearing, the license or registration of any person who

100 violates this section.
101 Said chapter 90 is hereby further amended by
102 inserting after section 29 the following section: —
103 Section 29A. The registrar shall investigate
104 every accident where personal injury did in fact,
105 or may, result and the investigators shall file two
106 reports, (1) with the registrar relating such facts
107 concerning the accident as may aid in fixing re-
108 sponsibility and liability, (2) with the board of com-
109 missioners of the fund referred to in this chapter as
110 the board, containing a duplicate of that report
111 filed with the registrar and in addition a detailed
112 account of all material facts relative to personal
113 injuries, claims of injuries, or deaths. All expenses
114 incidental to the investigation of accidents includ-
115 ing salaries and expenses of investigators, shall be



1948.] HOUSE —  No. 312.

116 charged in equal shares to the highway fund and the
117 state motor vehicle insurance fund.
1 IS Said chapter 90 is hereby further amended by insert-
119 ing after section 31 A, the following new section: —
120 Section 81B. The board shall make rules and
121 regulations for the purpose of carrying out the pro-
122 visions of law relative to the fund and may alter,
123 amend, rescind or add to any rules previously made.
124 The rules and regulations made under this section
125 or any changes thereto, shall be subject to approval
126 by the governor and council. The said board, or
127 any one of them, or the secretary, or any deputy,
128 may summon and compel the attendance of wit-
129 nesses at any hearing or investigation pertaining to
130 any claims against the fund and may administer
131 oaths. They may also cause depositions to be taken.
132 Any person who swears or affirms falsely in regard
133 to any matter or thing respecting which an oath or
134 affirmation is required by the board or by this chap-
135 ter, shall be deemed guilty of perjury. The fees for
136 the attendance and travel of witnesses shall be the
137 same as for witnesses before the superior court, and
138 shall be paid by the commonwealth upon the certifi-
139 cate of the board filed with the comptroller. The
140 supreme judicial or superior court may, upon the
141 application of the board enforce all lawful orders of
142 the board under this section.
143 Said chapter 90 is hereby further amended by
144 inserting after section 33 the following new section: —
145 Section 83A. The registrar or his authorized
146 agent shall collect contributions to the State Motor
147 Vehicle Insurance Fund as follows: —
148 For every passenger automobile registered
149 before July 1 ..........................................$16 00



150 For every passenger automobile registered
151 after July 1 and before October 1 . . $10 00
152 For every passenger automobile registered
153 after October 1 ......................................... 5 00
154 For every commercial motor vehicle, trailer,
155 and semi-trailer, or repairman’s set of
156 plates registered or issued before July 1 25 00
157 For every commercial motor vehicle, trailer,
158 and semi-trailer, or repairman’s set of
159 plates, registered or issued after July 1
160 and before October 1 .................................15 00
161 For every commercial motor vehicle, trailer,
162 and semi-trailer, or repairman’s set of
163 plates, registered or issued after October 1 10 00
164 For every motor vehicle used for carrying
165 passengers for hire registered before
166 July 1 ..........................................................  50 00
167 For every motor vehicle used for carrying
168 passengers for hire registered after July 1
169 and before October 1 .................................  30 00
170 For every motor vehicle used for carrying
171 passengers for hire registered after Octo-
172 ber 1 ..........................................................  20 00
173 For every motor cycle registered before
174 July 1 ..........................................................16 00
175 For every motor cycle registered after July
176 1 and before October 1 10 00
177 For every motor cycle registered after Oc-
178 tober 1 ..........................................................5 00
179 For every electric or steam passenger auto-
180 mobile registered before July 1 . 12 00
181 For every electric or steam passenger auto-
182 mobile registered after July 1 and before
183 October 1 ..................................................6 00
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184 For every electric or steam passenger auto-
185 mobile registered after October 1 $3 00
186 For every commercial electric or steam
187 motor vehicle registered before July 1 20 00
188 For every commercial electric or steam
189 motor vehicle registered after July 1 and
190 before October 1 ..........................................10 00
191 For every commercial electric or steam
192 motor vehicle registered after October 1 5 00
193 For every industrial motor truck, farm
194 tractor, lawn mower or dock truck regis-
195 tered before July 1 ................................. 5 00
196 For every industrial motor truck, farm
197 tractor, lawn mower or dock truck regis-
198 tered after July 1 and before October 1 3 00
199 For every industrial motor truck, farm
200 tractor, lawn mower or dock truck regis-
201 tered after October 1 ................................2 00
202 For every set of number plates up to and
203 including ten sets issued to a dealer
204 before July 1 ....................................... 15 00
205 For every set of number plates up to and
206 including ten sets issued to a dealer after
207 July 1 and before October 1 10 00
208 For every set of number plates up to and
209 including ten sets issued to a dealer after
210 October 1 ................................................. 5 00
211 For every set of number plates issued to a Uv
212 dealer in excess of ten, before July 1 . 10 00
213 For every set of number plates issued to a
214 dealer in excess of ten after July 1 . 5 00
215 For every motor vehicle registered by a
216 person who makes a business of letting
217 out said car to be driven by the person
218 hiring it, if registered before July 1 . 100 00
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219 For every motor vehicle registered by a
220 person who makes a business of letting-
221 out said car to be driven by the person
222 hiring it, if registered after July 1 and
223 before October 1 ......................................... $50 00
224 For every motor vehicle registered by a
225 person who makes a business of letting
226 out said car to be driven by the person
227 hiring it, if registered after October 1 25 00
228 For every motor vehicle registered by a
229 non-resident under the provisions of sec-
230 tion three or section four of chapter
231 ninety of the General Laws . . . 5 00
232 The board, from time to time, after due hearing
233 and investigation, may modify, alter, or revise the
234 above classifications or any part thereof, or increase
235 or decrease the contribution charges whenever it is
236 deemed proper, expedient or necessary to secure or
237 maintain fair and reasonable classifications and
238 adequate, just or reasonable charges, provided that
239 no such order shall apply to the classifications or
240 contributions in connection with the registration of
241 motor vehicles or trailers during the year in which
242 the order is made. Any change in the classifica-
243 tions or contributions shall be filed with the regis-
244 trar on or before September first of the year when
245 made and shall become effective with regard to
246 registrations for the succeeding year or until changed.
247 Said chapter 90 is hereby further amended by
248 inserting after section 34, the following new sec-
249 tions : —
250 Section S4A. The contributions received by the
251 registrar as provided in section thirty-three A, shall
252 be paid into the treasury of the commonwealth, and
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253 shall be credited on the books of the commonwealth
254 to the State Motor Vehicle Insurance Fund, and
255 shall be used to meet the expenses necessary for
256 administration, including expenditures provided in
257 section twenty-nine A and section twenty-nine B.
258 The balance then remaining shall be used to carry
259 out the provisions of law relative to said fund. If
260 the contributions collected during any one year
261 produce a larger revenue than is necessary for the
262 purpose of carrying out the said provisions of law,
263 such excess shall be distributed among the owners
264 of automobiles by lowering the contribution rates
265 for the following year. If the contributions col-
266 lected during any one year fail to produce a sufficient
267 revenue, such additional sum or sums as may be
268 required for that purpose, shall be provided by tern-
269 porary loan issued by the treasurer as an advance to
270 the fund, and such deficit shall be distributed among
271 the owners of motor vehicles by increasing the con-
272 tribution rates for the following year. The board
273 shall repay such advance to the state treasury on or
274 before March first of the year following that in which
275 the advance was made.
276 Section 3J+B. A person paying a contribution to
277 the fund as required by section thirty-three A, shall be
278 deemed to have entered into a contract of insurance
279 with the board whereby the said board agrees to
280 indemnify the registrant, or any person responsible
281 for the operation of the motor vehicle or trailer,
282 described in the certificate of registration, with his
283 express or implied consent, against loss by reason of
284 the liability to pay damages to others for bodily
285 injuries, including death, at any time resulting
286 therefrom sustained during the term of the contract
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287 by any person other than the employees of the
288 registrant or of any such other persons responsible
289 as aforesaid who are entitled to payments or bene-
290 fits under the provisions of chapter one hundred and
291 fifty-two of the General Laws, and arising out of the
292 ownership, operation, maintenance, control, or use,
293 upon the ways of the commonwealth of Massachu-
294 setts, of such motor vehicle or trailer, to the amount
295 or limit of five thousand dollars, on account of
296 injury to or death of any one person, and subject to
297 such limits as respects injury to or death of one
298 person, of ten thousand dollars, on account of any
299 one accident resulting in injury to, or death of more
300 than one person. The contract of insurance shall
301 terminate upon the expiration of the certificate of
302 registration or upon the revocation or suspension of
303 the certificate of registration, with reference to acci-
304 dents occurring after said expiration, revocation, or
305 suspension, but shall again be in full force and effect
306 upon the rescission of the revocation and reinstate-
307 ment of the certificate of registration, with reference
308 to accidents occurring after reinstatement.
309 Section 34-C. The board shall defend, or may
310 settle in the name and on behalf of the assured, any
311 claims, suits, or other legal proceedings alleging in-
312 juries and demanding damages on account thereof,
313 although such claims, suits, legal proceedings, allega-
314 tions and demands may appear to be wholly ground-
315 less, and shall also pay all expenses for investigations,
316 negotiations for settlement or defense of any claims
317 for injuries and of suits or legal proceedings arising
318 therefrom; any expense incurred by the assured for
319 such immediate medical or surgical relief as shall be
320 imperative at the time any such injuries are sus-
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321 tained; all costs taxed against the assured in any
322 such proceedings, and all interest accruing before or
323 after entry of judgment and up to the date of pay-
324 ment, tender or deposit in the court by the board of
325 the fund’s share of any judgment. Any person who
326 is insured by the fund and who settles any claim
327 made against him which is covered by the fund
328 without the written consent of a member of the
329 board shall forfeit any right to be indemnified by
330 the fund.
331 Section 341). The fund shall be subrogated in
332 case of any payment under this chapter to the ex-
333 tent of such payment, to all rights of recovery
334 therefor of the assured or any other person claiming
335 hereunder, against persons, corporations, associa-
336 tions or estates, and the assured or any other person
337 claiming hereunder shall execute all papers required
338 and shall co-operate with the board to secure what-
339 ever rights the fund may have.
340 Section 34E. A  judgment creditor of any person
341 insured by the fund, whose judgment is not satisfied
342 at the expiration of thirty days after its rendition
343 either by the fund or the judgment debtor, may
344 bring a bill in equity under clause ten of section
345 three of chapter two hundred and fourteen of the
346 General Laws to enforce payment by the fund within
347 the limits fixed by section thirty-four B. Process in
348 such suit shall be served on any member of the board
349 or the secretary and any execution issued thereon
350 shall be paid by the state treasurer out of the money
351 belonging to the fund upon presentation to him of a
352 certified copy of the execution. No member of the
353 board shall be personally liable for any claim against
354 the fund or any person insured by it.
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355 Section 8^F. The board shall file annually with
356 the insurance commissioner a report showing assets
357 and liabilities computed on the same basis as assets
358 and liabilities of insurance companies so far as appli-
359 cable, and the fund may be examined at any time
360 by the insurance commissioner as provided in section
361 four of chapter one hundred and seventy-five for
362 the examination of domestic insurance companies.
363 Section 31+G. Actions of tort against persons in-
364 sured by the fund shall be commenced only within
365 one year from the date of the accident and equity
366 suits against the fund by judgment creditors of such
367 persons shall be brought only within one year after
368 rendition of judgment.
369 Section 34H. Whoever in connection with any
370 claim for damages, for death or personal injuries
371 against any person insured by the fund, makes or
372 presents, or acts or aids in making or presenting to
373 the fund, or to any of its commissioners, or agents,
374 any wilfully false statement in respect to any ma-
375 terial fact or thing pertaining to such a claim with
376 intent to deceive or defraud the fund, or any of its
377 commissioners or agents, shall be punished by a fine
378 of not less than one hundred nor more than one
379 thousand dollars, or by imprisonment for not less
380 than one month, nor more than one year. Whoever
381 obtains any money from the fund by means of any
382 such statement shall be punished by imprisonment
383 for not less than one month nor more than two and
384 one half years. If it appears to the commissioners
385 of the fund or to any of them that any person has
386 violated this section, they or he shall forthwith report
387 the facts in writing to the attorney general, or to the
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388 proper district attorney, who shall cause the offender
389 to be prosecuted therefor.

1 Se c t io n  2. The treasurer of the commonwealth
2 shall provide by temporary loan a sum sufficient for
3 organizing and carrying on the work of the board,
4 the same to be paid upon written requisition by the
5 chairman of the board. Any sums so advanced shall
6 be repaid to the commonwealth on or before March
7 first of the year following.

1 Se c t io n  3. This act shall take effect upon its
2 passage but shall not authorize the collection of
3 contributions in connection with the registration of
4 motor vehicles which become effective prior to the
5 first day of January, nineteen hundred and forty-
6 nine.
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