
HOUSE No. 766
By Mr. Whittemore of Newton, petition of John W. Stokes for 

legislation to amend the state labor relations law. Labor and indus
tries.

C&e Commontucalt!) of ^assadbum ts

In the Year One Thousand Nine Hundred and Forty-Eight.

An Act amending the state labor relations law.
Be it enacted by the Senate and House of Representatives 

in General Court assembled, and by the authority of the 
same, as follows:

1 Section  1. Chapter 23 of the General Laws is
2 hereby amended by striking out sections 90 to 9R,
3 inclusive, inserted by section 1 of chapter 345 of
4 the acts of 1938, and inserting in place thereof the
5 following: —
6 Section 90. (a) There shall be in the department,
7 but in no respect subject to the jurisdiction thereof,
8 a commission to be known as the Labor Relations
9 Commission, in this and the three following sections

10 referred to as the commission, which shall be com
il posed of three impartial members who shall be ap- 
'2 pointed by the governor, by and with the advice
13 and consent of the executive council. Upon the
14 expiration of the term of any member, his successor
15 shall be appointed in like manner for a term of five 
10 years. Any vacancy in the commission shall be
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17 filled by appointment in like manner. The governor
18 shall designate one member to serve as chairman of
19 the commission. Any member of the commission
20 may be removed by the governor, upon notice and
21 hearing, for neglect of duty or malfeasance in office,
22 but for no other cause.
23 (b) A vacancy in the commission shall not impair
24 the right of the remaining members to exercise all
25 the powers of the commission, and two members
26 of the commission shall at all times constitute a
27 quorum. The commission shall have the official
28 seal which shall be judicially noticed.
29 (c) The commission shall at the close of each
30 fiscal year make a report in writing to the general
31 court stating in detail the cases it has heard, the
32 decisions it has rendered, the names, salaries and
33 duties of all employees and officers in the employ
34 or under the supervision of the commission, and an
35 account of all moneys it has disbursed.
36 Section 9P. Each member of the commission
37 shall receive a salary of eight thousand dollars a
38 year, shall be eligible for reappointment, and shall
39 not engage in any other business, vocation or em-
40 ployment. No member of the commission shall
41 be an officer or representative, or an employee or
42 member of either party to any hearing or decision.
43 The chairman of the commission shall be fairly
44 representative of the public interest. The com-
45 mission shall appoint an executive secretary and
46 such attorneys, examiners and regional directors
47 and other employees as it may from time to time
48 find necessary' for the proper performance of its
49 duties as may be from time to time appropriated
50 for by the general court, except that the executive
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51 secretary and such attorneys, examiners and regional
52 directors shall not be subject to the provisions of
53 chapter thirty-one. The commission may establish
54 or utilize such regional, local or other agencies and
55 utilize such voluntary and uncompensated services,
56 as may from time to time be needed. Attorneys
57 appointed under this section may, at the direction
58 of the commission, appear for and represent the
59 commission in any case in court, and they may
60 represent the commission in cases where a violation
61 of the provisions of chapter one hundred and fifty A
62 of the General Laws is alleged but in all other cases
63 only the parties involved or attorneys chosen by the
64 parties shall participate in the proceedings. Nothing
65 in this chapter shall be construed to authorize the
66 commission to appoint individuals for the purpose
67 of conciliation or mediation or for statistical work,
68 where such service may be obtained from the de-
69 partment of labor and industries.
70 Section 9Q. The principal office of the commission
71 shall be in the city of Boston, but it may meet and
72 exercise any or all of its powers at any other place.
73 The commission may, by one or more of its members
74 or by such agents or agencies as it may designate,
75 prosecute any inquiry necessary to its functions in
76 any part of the commonwealth. A member who
77 participates in such an inquiry shall not be dis-
78 qualified from subsequently participating in a deci-
79 sion of the commission in the same case.
80 Section 9R. The commission shall have au-
81 thority from time to time to make, amend and
82 rescind such rules and regulations as may be neces-
83 sary to carry out the provisions of sections nine 0
84 to nine Q inclusive, and chapter one hundred and
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85 fifty A. Such rules and regulations shall be effective
86 upon publication in the manner in which the com-
87 mission shall prescribe.

1 Section 2. The General Laws are hereby
2 amended by striking out chapter 150A, inserted by
3 section 2 of said chapter 345, and inserting in place
4 thereof the following: —
5 Section 1. Findings and Policy. — It is recognized
6 that in the complex economic structure of modern
7 times regard must be had for three major interests,
8 namely, that of the public as a whole, that of the
9 employee and that of the employer. When undue

10 emphasis is placed on the interest of the employer
11 or on the interest of the employee, the public interest
12 suffers as do the interests of both employer and
13 employee. The protection and promotion of each
14 of these interests with due regard to the situation
15 and to the rights of others and to the paramount
16 requirements of the public interest is of the gravest
17 importance.
18 Industrial peace, adequate income for the em-
19 ployee and uninterrupted production of goods and
20 services are promotive of all these interests. The
21 prompt settlement of labor disputes, and the preven-
22 tion of strikes, lockouts and other forms of industrial
23 strife are conducive to industrial peace.
24 Experience has proved that protection by law
25 of the right of employees to organize and bargain
26 collectively safeguards industry and trade from
27 injury, impairment, or interruption, and promotes
28 the flow of industry and trade by removing certain
29 recognized sources of industrial strife and unrest,
30 by encouraging practices fundamental to the friendly
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31 adjustment of industrial disputes arising out of
32 differences as to wages, hours, or other working
33 conditions, and by restoring equality of bargaining
34 power between employers and employees.
35 Experience has further demonstrated that certain
36 practices by some labor organizations, their officers,
37 and members have the intent or the necessary effect
38 of burdening or obstructing industry and trade by
39 preventing the free flow of goods in such industry
40 and trade through strikes and other forms of indus-
41 trial unrest or through concerted activities which
42 impair the interest of the public in the free flow of
43 such industry and trade. The elimination of such
44 practices is a necessary condition to the assurance
45 of the rights herein guaranteed.
46 It is hereby declared to be the policy of the Com-
47 monwealth to eliminate the causes of certain sub-
48 stantial obstructions to the free flow of industry
49 and trade and to mitigate and eliminate these
50 obstructions when they have occurred by encouraging
51 the practice and procedure of collective bargaining
52 and by protecting the exercise by workers of full
53 freedom of association, self-organization, and designa-
54 tion of representatives of their own choosing, for
55 the purpose of negotiating the terms and conditions
56 of their employment or other mutual aid or
57 protection.
58 Section 2. When used in this chapter: —
59 (1) The term “ person” includes one or more
60 individuals, partnerships, associations, corporations,
61 labor organizations, legal representatives, trustees,
62 trustees in bankruptcy or receivers.
63 (2) The term “ employer” includes any person
64 acting as an agent of an employer, directly or in-
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65 directly, but shall not include the commonwealth
66 or political subdivision thereof, or any labor organi-
67 zation (other than when acting as an employer) or
68 any one acting in the capacity of officer or agent of
69 such labor organization, or any organization operated
70 exclusively for religious, educational or charitable
71 purposes.
72 (3) The term “ employee” shall include any em-
73 ployee, and shall not be limited to the employees
74 of a particular employer, unless the chapter states
75 otherwise, and shall, except as provided in section
76 four of this chapter, include any individual whose
77 work has ceased as a consequence of, or in connection
78 with any current labor dispute or because of any
79 unfair labor practice, and who has not obtained any
80 other regular and substantially equivalent employ-
81 ment, but shall not include any individual employed
82 as an agricultural laborer, or in the domestic service
83 of any family or person at his home, or any individual
84 employed by his parent or spouse, or any individual
85 employed as a supervisor or watchman, or any
86 individual having the status of an independent con-
87 tractor, or any individual employed by any other
88 person who is not an employer as herein defined.
89 (4) The term “ representatives” includes any
90 individual or labor organization.
91 (5) The term “ labor organization” means any
92 organization of any kind, or any agency or em-
93 ployee representation committee or plan, in which
94 employees participate and which exists for the pur-
95 pose, in whole or in part, of dealing with employers
96 concerning grievances, labor disputes, wages, rates
97 of pay, hours of employment or conditions of work.
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98 (6) The term "unfair labor practice” means any
99 unfair labor practice listed in section four.

100 (7) The term "labor dispute” includes any con-
101 troversy concerning terms, tenure or conditions of
102 employment, or concerning the association or repre-
103 sentation of persons in negotiating, fixing, main-
104 taming, changing or seeking to arrange terms or
105 conditions of employment regardless of whether the
106 disputants stand in the proximate relation of em-
107 ployer and employee.
108 (8) The term “ commission” means the labor
109 relations commission existing under section nine O
110 of chapter twenty-three.
111 (9) The term “ supervisor” means any individual
112 having authority, in the interest of the employer: —
113 (a) To hire, transfer, suspend, lay off, recall,
114 promote, demote, discharge, assign, reward or disci-
115 pline employees of the employer, or to adjust their
116 grievances, or to effectively recommend any such
117 action; or
118 (b) To determine, or make effective recommenda-
119 tions with respect to, the amount of wages earned
120 by employees, or to apply or make effective recom-
121 mendations with respect to the application of, the
122 factors upon the basis of which the wages of em-
123 ployees are determined, if in connection with the
124 foregoing the exercise of such authority is not of a
125 merely routine or clerical nature, but requires the
126 use of independent judgment.
127 (10) The term "watchman” means any individ-
128 ual engaged the major portion of his time in the
129 interest of the employer as a plant guard or in the
130 surveillance of the property or employees of an
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131 employer, or to assist in the prevention of theft
132 from an employer or in the prevention of damage
133 to an employer’s property.
134 (11) Nothing herein shall prohibit a supervisor
135 or a watchman from becoming or remaining a mem-
136 ber of a labor organization.
137 (12) In determining whether any person is acting
138 as an “ agent” of another person so as to make such
139 other person responsible for his acts, the question
140 of whether the specific acts performed were actually
141 authorized or subsequently ratified shall not be
142 controlling.
143 Section 3. Rights of Employees. — Employees shall
144 have the right to self-organization, to form, join, or
145 assist labor organizations, to bargain collectively
146 through representatives of their own choosing, and
147 to engage in other concerted activities for the pur-
148 pose of collective bargaining or other mutual aid
149 or protection, and shall also have the right to refrain
150 from any or all of such activities except to the extent
151 that such right may be affected by an agreement
152 requiring membership in a labor organization as a
153 condition of employment as authorized in section
154 four (3).
155 Section 4- Unfair Labor Practice. — It shall be
156 an unfair labor practice —-
157 (1) For any person to interfere with, restrain or
158 coerce employees in the exercise of the rights
159 guaranteed in section three.
160 (2) For an employer to dominate or interfere
161 with the formation or administration of any labor
162 organization or contribute financial or other support
163 to it; provided, that subject to rules and regulations
164 made and published by the commission pursuant
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165 to section nine R or chapter twenty-three, an em-
166 ployer shall not be prohibited from permitting
167 employees to confer with him during working hours
168 without loss of time or pay.
169 (3) For any person by discrimination in regard
170 to hire or tenure of employment or any term or
171 condition of employment to encourage or discourage
172 membership in any labor organization; provided,
173 that nothing in this chapter, or in any other statute
174 of the Commonwealth, shall preclude an employer
175 from making an agreement with a labor organiza-
176 tion (not established, maintained, or assisted by any
177 action defined in section four (2) of this act as an
178 unfair labor practice) to require as a condition of
179 employment membership therein on or after the
180 thirtieth day following the beginning of such em-
181 ployment or the effective date of such agreement,
182 whichever is the later, (i) if such labor organization
183 is the representative of the employees as provided
184 in section five, in the appropriate collective-bar-
185 gaining unit covered by such agreement when made;
186 and (ii) if, following the most recent election held
187 as provided in section five the Commission shall
188 have certified that at least a majority of the em-
189 ployees eligible to vote in such election have voted
190 to authorize such labor organization to make such
191 an agreement; provided, further, that no employer
192 shall justify any discrimination against an employee
193 for nonmembership in a labor organization (a) if he
194 has reasonable grounds for believing that such
195 membership was not available to the employee on
196 the same terms and conditions generally applicable
197 to other members, or (5) if he has reasonable grounds
198 for believing that membership was denied or termi-
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199 nated for reasons other than the failure of the em-
200 ployee to tender the periodic dues and the initiation
201 fees uniformly required as a condition of acquiring
202 or retaining membership.
203 (4) For any person to discriminate against an
204 employee because he has filed charges or given
205 testimony under this chapter.
206 (5) For an employer to refuse to bargain collec-
207 tively with the representatives of his employees,
208 subject to the provisions of subsection (a) of section
209 five, except that no employer may be compelled to
210 join with any other employer in bargaining with a
211 labor organization; and for a representative of
212 employees to refuse to bargain collectively with
213 the employer of said employees.
214 (6) For any person to cause or attempt to cause
215 an employer to discriminate against an employee
216 in violation of subsection four (3) or to discriminate
217 against an employee with respect to whom member-
218 ship in a labor organization has been denied or
219 terminated on some ground other than his failure
220 to tender the periodic dues and the initiation fees
221 uniformly required as a condition of acquiring or 
223 retaining membership.
223 (7) For any person to seize or occupy unlawfully
224 private property as a means of forcing settlement
225 of a labor dispute.
226 (8) For any person to engage in, or to induce or
227 encourage the employees of any employer to engage
228 in, a strike or a concerted refusal in the course of
229 their employment to use, manufacture, process,
230 transport, or otherwise handle or work on any goods,
231 articles, materials, or commodities or to perform any
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232 services, where an object thereof is (a) forcing or
233 requiring any employer or self-employed person to
234 join any labor or employer organization or any
235 employer or other person to cease using, selling,
236 handling, transporting, or otherwise dealing in the
237 products of any other producer, processor, or manu-
238 facturer, or to cease doing business with any other
239 person; (b) forcing or requiring any other employer
240 to recognize or bargain with a labor organization
241 as the representative of his employees unless such
242 labor organization has been certified as the repre-
243 sentative of such employees under the provisions
244 of section five; (c) forcing or requiring any employer
245 to recognize or bargain with a particular labor
246 organization as the representative of his employees
247 if another labor organization has been certified as
248 the representative of such employees under the
249 provisions of section five; (d) forcing or requiring
250 any employer to assign particular work to employees
251 in a particular labor organization or in a particular
252 trade, craft, or class rather than to employees in
253 another labor organization or in another trade, craft,
254 or class, unless such employer is failing to conform
255 to an order or certification of the Commission de-
256 termining the bargaining representative for em-
257 ployees performing such work; provided, that
258 nothing contained in this subsection (b) shall be
259 construed to make unlawful a refusal by any person
260 to enter upon the premises of any employer (other
261 than his own employer), if the employees of such
262 employer are engaged in a strike ratified or approved
263 by a representative of such employees whom such
264 employer is required to recognize under this chapter.
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265 (9) For any person to co-operate in, engage in,
266 promote or induce picketing, boycotting or any
267 other overt concomitant of a strike —
268 (a) Unless a majority of the employees eligible to
269 vote in a collective bargaining unit of an employer 
170 against whom such acts are directed has voted by
271 secret ballot conducted under the direction of the
272 commission to engage in a strike. No such ballot
273 shall be taken until after the persons directly affected
274 by such ballot have fully endeavored by collective
275 bargaining and by notice to the federal or state
276 mediation agencies to settle their dispute. In no
277 event shall such a ballot be conducted until ten
278 days after a written notice of an existing dispute
279 has been given to the appropriate federal or state
280 mediation agency, and to the commission.
281 (b) An objective of which is to compel an em-
282 ployer to —
283 (1) Bargain collectively with a labor organization
284 or other person not certified as the representative of
285 his employees under section five.
286 (2) Remedy practices for which an administrative
287 remedy is available under this chapter; or
288 (3) Violate a provision of this chapter or some
289 other law of the Commonwealth.
290 (10) For any person to cause or attempt to cause
291 an employer to pay or deliver or agree to pay or
292 deliver any money or other thing of value, in the
293 nature of an exaction, for services which are not
294 performed or not to be performed.
295 Section 5. (a) Representatives designated or
296 selected for the purposes of collective bargaining
297 by the majority of the employees eligible to vote in a
298 unit appropriate for such purposes, shall be the ex-
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299 elusive representatives of all the employees in such
300 unit for the purposes of collective bargaining in
301 respect to rates of pay, wages, hours of employment
302 or other conditions of employment; provided, that
303 each such unit shall consist of three or more em-
304 ployees, and provided, further, that any individual
305 employee or group of employees shall have the
306 right to present to their employer grievances, the
307 settlement of which shall not be inconsistent with
308 the terms of the collective bargaining agreement,
309 if any exists.
310 (b) The commission shall decide in each case
311 whether, in order to insure to employees the full
312 benefit of their right to self-organization and to
313 collective bargaining, and otherwise to effectuate
314 the policies of this chapter, the unit appropriate
315 for the purposes of collective bargaining shall be
316 the employer unit, craft unit, plant unit, or sub-
317 division thereof; provided, that, in any case where
318 the majority of employees of a particular craft shall
319 so decide, the commission shall designate such craft
320 as a unit appropriate for the purpose of collective
321 bargaining.
322 (c) (1) Whenever a petition shall have been
323 filed, in accordance with such regulations as may be
324 prescribed by the commission (A) by an employee
325 or group of employees or any individual or labor
326 organization acting in their behalf alleging that a
327 substantial number of employees (i) wish to be
328 represented for collective bargaining and that their
329 employer declines to recognize their representative
330 as the representative defined in section five (a),
331 or (ii) assert that the individual or labor organiza-
332 tion, which has been certified or is being currently
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333 recognized by their employer as the bargaining
334 representative, is no longer a representative as
335 defined in section five (a); or (B) by an employer,
336 alleging that one or more individuals or labor organi-
337 zations have presented to him a claim to be recognized
338 as the representative defined in section five (a);
339 the commission shall investigate such petition and if
340 it has reasonable cause to believe that a question of
341 representation affecting industry or trade exists
342 shall provide for an appropriate hearing upon due
343 notice. If the commission finds upon the record of
344 such hearing that such a question of representation
345 exists, it shall direct an election by secret ballot
346 and shall certify the results thereof.
347 (2) No election shall be directed in any bargaining
348 unit or any subdivision involving which, in the pre-
349 ceding twelve-month period, a valid election shall
350 have been held or a decision shall have been rendered.
351 Employees on strike who are not entitled to rein-
352 statement shall not be eligible to vote. In any
353 election where none of the choices on the ballot receives
354 a majority a run-off shall be conducted, the ballot
355 providing for a selection between the two choices
356 receiving the largest and second largest number of
357 valid votes cast in the election.
358 (3) Nothing in this section shall be construed to
359 prohibit the waiving of hearings by stipulation for
360 the purpose of a consent election in conformity
361 with regulations and rules of decision of the com-
362 mission.
363 (4) In determining whether a unit is appropriate
364 for the purposes specified in subsection (b) the extent
365 to which the employees have organized shall not
366 be given any weight.



1948.] HOUSE — No. 766. 15

367 (d) Whenever an order of the commission made
368 pursuant to subsection (c) of section six is based in
369 whole or in part upon facts certified following an
370 investigation pursuant to subsection (c) of this
371 section, and there is a petition for the enforcement
372 or review of such order, such certification and the
373 record of such investigation shall be included in the
374 transcript of the entire record required to be filed
375 under subsection (e) of (/) of section six and there-
376 upon the decree of the court enforcing, modifying
377 or setting aside in whole or in part the order of the
378 commission shall be made and entered upon the
379 pleadings, testimony and proceedings set forth in
380 such transcript: Provided, That any person ag-
381 grieved by a certification to the effect that a particular
382 individual or organization is or is not a representa-
383 five of the employees as defined in section five (a)
384 may obtain a review of such certification by filing
385 in court within ten days a written petition therefor
386 as in the case of a final order of the commission in
387 accordance with the provisions of section six. The
388 filing of such a petition shall not, unless specifically
389 ordered by the court, operate as a stay of proceedings
390 with respect to a violation of section four.
391 (e) (1) Upon the filing with the commission by a
392 labor organization, which is the representative of
393 employees as provided in section five (a), of a peti-
394 tion alleging that thirty per centum or more of the
395 employees within a unit claimed to be appropriate
396 for such purposes desire to authorize such labor
397 organization to make an agreement with the em-
398 ployer of such employees requiring membership in
399 such labor organization as a condition of employ-
400 ment in such unit, upon an appropriate showing



16 H OUSE —  No. 766. [Jan.
401 thereof the commission shall, if no question of
402 representation exists, take a secret ballot of such
403 employees, and shall certify the results thereof to
404 such labor organization and to the employer.
405 (2) Upon the filing with the commission, by
406 thirty per centum or more of the employees in a
407 bargaining unit covered by an agreement between
408 their employer and a labor organization made pur-
409 suant to section four (3) (ii), of a petition alleging
410 they desire that such authority be rescinded, the
411 commission shall take a secret ballot of the em-
412 ployees in such unit, and shall certify the results
413 thereof to such labor organization and to the
414 employer.
415 (3) No election shall be conducted pursuant to
416 this subsection in any bargaining unit or any sub-
417 division within which, in the preceding twelve-
418 month period, a valid election shall have been held
419 or for which a valid collective bargaining agreement
420 exists.
421 (/) Upon the filing with the commission by a labor
422 organization which is the representative of em-
423 ployees as provided in section five (a) of a petition
424 alleging that a dispute exists which remains un-
425 resolved after the conditions precedent provided
426 for in section four (a) have been fulfilled and further
427 alleging that the employees intend to engage in a
428 strike against their employer, upon an appropriate
429 showing thereof, the commission shall, if no question
430 of representation exists, take a secret ballot of such
431 employees as provided in section four (a) and shall
432 certify the results thereof to such labor organization
433 and to the employer.
434 Section 6. (a) The commission is empowered, as
435 hereinafter provided, to prevent any person from
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436 engaging in any unfair labor practice listed in section
437 four affecting industry and trade. This power shall
438 be exclusive, and shall not be affected by any other
439 means of adjustment or prevention that has been
440 or may be established by agreement, code, law or
441 otherwise.
442 (b) Whenever it is charged that any person has
443 engaged in or is engaging in any such unfair labor
444 practice, the commission, or any agent or agency
445 designated by the commission for such purposes,
446 shall have power to issue and cause to be served
447 upon such person a complaint stating the charges
448 in that respect, and containing a notice of hearing
449 before the commission or a member thereof, or before
450 a designated agent or agency, at a place therein
451 fixed, not less than five days after the serving of
452 said complaint; provided, that no complaint shall
453 issue based upon any unfair labor practice occurring
454 more than six months prior to the filing of the charge
455 with the commission and the service of a copy thereof
456 upon the person against whom such charge is made,
457 unless the person aggrieved thereby was prevented
458 from filing such charge by reason of service in the
459 armed forces, in which event the six-month period
460 shall be computed from the day of his discharge.
461 The person so complained of shall have the right
462 to file an answer to the complaint or to appear in
463 person or otherwise and give testimony at the place
464 and time fixed in the complaint. In the discretion
465 of the member, agent or agency conducting the hear-
466 ing or the commission, any other person may be
467 allowed to intervene in the said proceeding and to
468 present testimony. In any such proceeding the
469 rules of evidence prevailing in courts of law or equity
470 shall not be controlling.
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471 (c) The testimony taken by such members, agent
472 or agency or the commission shall be reduced to
473 writing and filed with the commission. Thereafter,
474 in its discretion, the commission upon notice may
475 take further testimony or hear argument. If upon
476 all the testimony taken the commission shall be of
477 the opinion that any person named in the complaint
478 has engaged in or is engaging in any such unfair
479 labor practice then the commission shall state its
480 findings of fact and shall issue and cause to be served
481 on such person an order requiring such person to
482 cease and desist from such unfair labor practice,
483 and to take such affirmative action, including re- 
48d instatement of employees with or without back pay,
485 as will effectuate the policies of this chapter; pro-
486 vided, that where an order directs reinstatement
487 of an employee, back pay may be required of the
488 employer or labor organization, as the case may be,
489 responsible for the discrimination suffered by him;
490 and provided, further, that the expressing of any
491 views, argument, or opinion, or the dissemination
492 thereof, whether in written, printed, graphic, or
493 visual form, shall not constitute or be evidence of
494 an unfair labor practice under any of the provisions
495 of this chapter, if such expression contains no threat
496 of reprisal or force. Such order may further require
497 such person to make reports from time to time show-
498 ing the extent to which he has complied with the
499 order. If upon all the testimony taken, the com-
500 mission shall be of the opinion that no person named
501 in the complaint has engaged in or is engaging in
502 any such unfair labor practice, then the commission
503 shall state its findings of fact and shall issue an
504 order dismissing the said complaint. No order of
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505 the commission shall require the reinstatement of
506 any individual as an employee who has been sus-
507 pended or discharged, or the payment to him of
508 any back pay if there was just cause for the suspen-
509 sion or discharge of such individual.
510 (d) Until a transcript of the record in a case shall
511 have been filed in court, as hereinafter provided, the
512 commission may at any time, upon reasonable notice
513 and in such manner as it shall deem proper, modify
514 or set aside, in whole or in part, any finding or order
515 made or issued by it.
516 (e) The commission shall have power to petition
517 the superior court in any county wherein the unfair
518 labor practice in question occurred or wherein such
519 person resides or transacts business, for the enforce-
520 ments of such order and for appropriate temporary
521 relief or restraining order, and shall certify and file
522 in the court a transcript of the entire record in the
523 proceeding, including the pleadings and testimony
524 upon which such order was entered and the findings
525 and order of the commission. Upon such filing the
526 court shall cause notice thereof to be served upon
527 such person, and thereupon shall have jurisdiction
528 of the proceeding and of the question determined
529 therein, and shall have power to grant such tern-
530 porary relief or restraining order as it deems just
531 and proper, and to make and enter upon the plead-
532 ings, testimony, and proceedings set forth in such
533 transcript a decree enforcing, modifying and en-
534 forcing as so modified, or setting aside in whole or
535 in part the order of the commission. No objection
536 that has not been urged before the commission, its
537 member, agent or agency, shall be considered by



20 HOUSE —  No. 766. [Jan.
538 the court, unless the failure or neglect to urge such
539 objection shall be excused because of extraordinary
540 circumstances. The findings of the commission as
541 to the facts, if supported by the weight of the evi-
542 dence, shall be conclusive. If either party shall
543 apply to the court for leave to adduce additional
544 evidence and shall show to the satisfaction of the
545 court that such additional evidence is material and
546 that there were reasonable grounds for the failure
547 to adduce such evidence in the hearing before the
548 commission, its member, agent or agency, the court
549 may order such additional evidence to be taken
550 before the commission, its member, agent or agency,
551 and to be made a part of the transcript. The com-
552 mission may modify its findings as to the facts, or
553 make new findings, by reason of additional evidence
554 so taken and filed, and it shall file such modified or
555 new findings, which, if supported by the weight of
556 the evidence, shall be conclusive, and shall file its
557 recommendations, if any, for the modification or
558 setting aside of its original order. The jurisdiction
559 of the court shall be exclusive and its judgment and
560 decree shall be final, except that the same shall be
561 subject to review by the supreme judicial court
562 for the commonwealth.
563 if) Any person aggrieved by a final order of the
564 commission granting or denying in whole or in part
565 the relief sought may obtain a review of such order
566 in the superior court for the county wherein the
567 unfair labor practice in question was alleged to
568 have been engaged in, or wherein such person resides
569 or transacts business, by filing in such court a written
570 petition praying that the order of the commission
571 be modified or set aside. A copy of such petition
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572 shall be forthwith served upon the commission, and
573 thereupon the aggrieved party shall file in the court
574 a transcript of the entire record in the proceeding,
575 certified by the commission. Upon such filing, the
576 court shall proceed in the same manner as in the
577 case of an application by the commission under sub-
578 section (e) of this section, and shall have the same
579 exclusive jurisdiction to grant to the commission
580 such temporary relief or restraining order as the
581 court deems just and proper, and in like manner to
582 make and enter a decree enforcing, modifying and
583 enforcing as so modified, or setting aside in whole
584 or in part the order of the commission; and the
585 findings of the commission as to the facts, if sup-
586 ported by the weight of the evidence, shall in like
587 manner be conclusive.
588 (g) The commencement of proceedings under sub-
589 section (e) or (/) of this section shall not, unless
590 specifically ordered by the court, operate as a stay
591 of the commission’s order.
592 (h) When granting appropriate temporary relief
593 or a restraining order, or making and entering a
594 decree enforcing, modifying and enforcing as so
595 modified, or setting aside in whole or in part an order
596 of the commission, as provided in this section, the
597 jurisdiction of courts sitting in equity shall not be
598 limited by section twenty C of chapter one hundred
599 and forty-nine; sections one, nine and nine A of
600 chapter two hundred and fourteen; and sections
601 thirteen A and thirteen B of chapter two hundred
602 and twenty. When making and entering a decree
603 of an order for a decree enforcing, modifying and
604 enforcing as so modified, or setting aside in whole
605 or in part an order of the commission or remanding
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606 the cause for further proceedings before the com-
607 mission, the court shall state, in the usual form of an
608 opinion issued by an appellate court, its reasons for
609 making and entering such decree or order for decree.
610 (i) Petitions filed under this chapter shall be
611 heard expeditiously, and if possible within ten days
612 after they have been docketed.
613 (j) The commission shall have power, upon issu-
614 ance of a complaint as provided in subsection (b)
615 charging that any person has engaged in or is en-
616 gaging in an unfair labor practice, to petition any
617 superior court within any county wherein the unfair
618 labor practice in question is alleged to have occurred
619 or wherein such person resides or transacts business,
620 for appropriate temporary relief or restraining order.
621 Upon the filing of any such petition the court shall
622 cause notice thereof to be served upon such person
623 and thereupon shall have jurisdiction to grant to
624 the commission such temporary relief or restraining
625 order as it deems just and proper; provided that
626 for the purpose of this subsection superior courts
627 shall be deemed to have jurisdiction of a labor
628 organization (1) in the county in which such organi-
629 zation maintains its principal office, or (2) in any
630 county in which its duly authorized officers or agents
631 are engaged in promoting or protecting the interests
632 of employee members. The service of legal process
633 upon such officer or agent shall constitute service
634 upon the labor organization and make such organiza-
635 tion a party to the suit.
636 Section 7. Investigatory Powers of Commission. —
637 For the purpose of all hearings and investigations
638 which, in the opinion of the commission, are necessary
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639 and proper for the exercise of the powers vested in
640 it by sections five and six —
641 (1) The commission, or its duly authorized agents
642 or agencies, shall at all reasonable times have access
643 to, for the purpose of examination, and the right to
644 copy any evidence of any person being investigated
645 or proceeded against that relates to any matter
646 under investigation or in question. Any member of
647 the commission shall have power to issue subpoenas
648 requiring the attendance and testimony of witnesses
649 and the production of any evidence that relates to
650 any matter under investigation or in question before
651 the commission, its member, agent or agency con-
652 ducting the hearing or investigation. Any member
653 of the commission, or any agent or agency designated
654 by the commission for such purposes, may ad-
655 minister oaths and affirmations, examine witnesses
656 and receive evidence. Such attendance of witnesses
657 and the production of such evidence may be re-
658 quired from any place in the commonwealth, at
659 any designated place of hearing.
660 (2) In case of contumacy or refusal to obey a
661 subpoena issued to any person, the superior court
662 within the jurisdiction of which the inquiry is carried
663 on or within the jurisdiction of which said person
664 guilty of contumacy or refusal to obey is found or
665 resides or transacts business, upon application by
666 the commission shall have jurisdiction to issue to
667 such person an order requiring such person to appear
668 before the commission, its member, agent or agency,
669 there to produce evidence if so ordered, or there to
670 give testimony, touching the matter under investiga-
671 tion or in question; and any failure to obey such



672 order of the court may be punished by said court
673 as a contempt thereof.
674 (3) No person shall be excused from attending
675 and testifying or from producing books, records,
676 correspondence, documents or other evidence in
677 obedience to the subpoena of the commission, on
678 the ground that the testimony or evidence required
679 of him may tend to incriminate him or subject him
680 to a penalty or forfeiture but no individual shall be
681 prosecuted or subjected to any penalty or forfeiture
682 for or on account of any transaction, matter or thing
683 concerning which he is compelled, after having-
684 claimed his privilege against self-incrimination, to
685 testify or produce evidence, except that such individ-
686 ual so testifying shall not be exempt from prosecu-
687 tion and punishment for perjury committed in so
688 testifying.
689 (4) Complaints, orders and other process and
690 papers of the commission, its member, agent or 
691, agency may be served either personally or by regis-
692 tered mail or by telegraph or by leaving a copy
693 thereof at the principal office or place of business of
694 the person required to be served. The verified
695 return by the individual so serving the same setting
696 forth the manner of such service shall be proof of
697 service of the same, and the return post office receipt
698 or telegraph receipt therefor when registered and
699 mailed or telegraphed as aforesaid shall be proof of
700 service of the same. Witnesses summoned before
701 the commission, its member, agent or agency shall
702 be paid the same fees and mileage that are paid
703 witnesses in civil cases before the courts of the com-
704 monwealth, and witnesses whose depositions are
705 taken and the persons taking the same shall severally

24 H O U SE —  No. 766. [Jan.



1948.] H OUSE — No. 766. 25

706 be entitled to the same fees as are paid for like
707 services in the courts of the commonwealth.
708 (5) All process of any court to which application
709 may be made under this chapter may be served in
710 the judicial district wherein the defendant or other
711 person required to be served resides or may be found.
712 (6) The several departments and agencies of the
713 commonwealth, when directed by the governor,
714 shall furnish the commission, upon its request, all
715 records, papers and information in their possession
716 relating to any matter before the commission.
717 Section 8. Penalty for Interfering, etc., with Mem-
718 her of Commission. — Any person who shall wilfully
719 resist, prevent, impede or interfere with any member
720 of the commission or any of its agents or agencies
721 in the performance of duties pursuant to this chapter
722 shall be punished by a fine of not more than five
723 thousand dollars or by imprisonment for not more
724 than one year, or both.
725 Section 9. Right to Strike not affected. — Nothing
726 in this chapter, except as specifically provided for
727 herein, shall be construed so as either to interfere
728 with or impede or diminish in any way the right to
729 strike, or to affect the limitations or qualifications
730 on that right.
731 Section 10. Effect of Other Laws. — (a) Wherever
732 the application of the provisions of any other law
733 of this commonwealth conflicts with the application
734 of the provisions of this chapter, this chapter shall
735 prevail, except that the jurisdiction of the courts 
'36 of this commonwealth is in no wise to be impaired 
'37 by the application of the provisions of this chapter. 
'38 (b) This chapter shall not be deemed applicable 
'39 to any unfair labor practice involving employees
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740 who are subject to and protected by the Federal
741 Railway Labor Act, or to any unfair labor practice
742 governed exclusively by the national labor relations
743 act or other federal statute or regulations issued
744 pursuant thereto, unless the federal agency ad-
745 ministering such act, statute or regulation has
746 declined to assert jurisdiction thereof, or except
747 where such federal agency has conceded to the com-
748 mission jurisdiction over any such case or proceedings.
749 Section 11. Effect of Partial Invalidity. — If any
750 provision of this chapter, or the application of such
751 provision to any person or circumstance, shall be
752 held invalid, the remainder of this chapter, or the
753 application of such provision to persons or circum-
754 stances other than those as to which it is held invalid,
755 shall not be affected thereby.
756 Section 12. Title of Chapter. — This chapter may
757 be cited as the “ State Labor Relations Law.”
758 Section 13. Effective Date of Changes. — (a) No
759 provision of this chapter shall be deemed to make
760 an unfair labor practice any act which was performed
761 prior to the date of the enactment of this chapter
762 which did not constitute an unfair labor practice
763 prior thereto, and the provisions of section four (3)
764 and sections eight (6) of this chapter shall not make
765 an unfair labor practice the performance of any
766 obligation under a collective-bargaining agreement
767 entered into prior to the date of the enactment of
768 this chapter, if the performance of such obligation
769 would not have constituted an unfair labor practice
770 under section four (3) of the State Labor Relations
771 Law prior to the date of enactment of this chapter,
772 unless such agreement was renewed or extended
773 subsequent thereto.
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774 (&) No provisions of this chapter shall affect any
775 certification of representatives or any determination
776 as to the appropriate collective-bargaining unit,
777 which was made under section five of the State Labor
778 Relations Law prior to the date of enactment of this
779 chapter until one year after the date of such certifica-
780 tion or if, in respect of any such certification, a
781 collective-bargaining contract was entered into prior
782 to the date of enactment of this chapter, until the
783 end of the contract period or until one year after
784 such date, whichever first occurs.
785 Section 14. Emergency Act. — This chapter shall
786 become effective on the date of its enactment.




