
HOUSE No. 1104

By Mr. Feeney of Boston, petition of Arlyne F. Hassett for legis
lation to regulate the definition of “ non-user of non-conforming uses”  
as used in ordinances or by-laws of cities and towns. Mercantile 
Affairs.

Che Commontoealth of Massachusetts

In the Year One Thousand Nine Hundred and Forty-Eight.

An  Act regulating non-user of non-conforming

USES.

Be it enacted by the Senate and House of Representatives 
in General Court assembled, and by the authority of the 
same, as follows:

1 Section 26 of chapter 40 is hereby amended by
2 striking out said section and inserting in place thereof
3 the following: —
4 Section 26. Such an ordinance or by-law or any
5 amendment thereof shall not apply to existing build-
6 ings or structures, nor to the existing use of any build-
7 ing or structure, or of land to the extent to which it
8 is used at the time of adoption of the ordinance or
9 by-law, but it shall apply to any change of use thereof

10 and to any alteration of a building or structure when
11 the same would amount to reconstruction, extension
12 or structural change, and to any alteration of a build-
13 ing or structure to provide for its use for a purpose
14 or in a manner substantially different from the use
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15 to which it was put before alteration or for its use for
16 the same purpose to a substantially greater extent;
17 provided, that non-use of non-conforming buildings
18 and structures for the period of one year shall consti-
19 tute abandonment of such use so as not to unduly
20 prolong the life of non-conforming uses. A building,
21 structure or land used or to be used by a public serv-
22 ice corporation may be exempted from the operation
23 of such an ordinance or by-law if, upon petition of
24 the corporation, the department of public utilities
25 shall, after public notice and hearing, decide that the
26 present or proposed situation of the building, struc-
27 ture or land in question is reasonably necessary for
28 the convenience or welfare of the public.


