
By Mr. Shea of Worcester, petition of Frank F. Ryan for legisla-
tion relative to taking of depositions on oral examinations in pending
actions. The Judiciary.

In the Year One Thousand Nine Hundred and Forty-Eight.

An Act relative to depositions upon oral examina-
tion.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Chapter 233 of the General Laws is hereby amended
2 by inserting after section 32 the following new sec-
-8 tion;

4 Section 32A. A party in interest desiring to take the
5 deposition of any person on oral examination at any
6 time in any pending action may do so by giving at
7 least seven days’ notice to every other party to the
8 action. The notice shall state the time and place and
9 the officer before whom such deposition is to be taken.

10 The deposition shall be taken before an officer au-
-11 thorized to administer oaths by the laws of this
12 commonwealth.
13 The officer before whom the deposition is to be taken
14 shall put the witness on oath and shall personally,
15 or by someone acting under his direction and in his
16 presence, record the testimony of the witness. The
17 testimony shall be taken stenographically and tran-
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18 scribed unless the parties agree otherwise. All ob-
-19 jections made at the time of the examination to the
20 qualifications of the officer taking the deposition, or
21 to the manner of taking it, or to the evidence pre-
-22 sented, or to the conduct of any party, and any other
23 objection to the proceedings, shall be noted by the
24 officer upon the deposition. Evidence objected to
25 shall be taken subject to the objections.
26 When the testimony is fully transcribed the deposi-
-27 tion shall be submitted to the witness for examination
28 and shall be read to or by him, unless such examina-
-29 tion and reading are waived by the witness and by the
30 parties. Any changes in form or substance which the
31 witness desires to make shall be entered upon the
32 deposition by the officer with a statement of the
33 reasons given by the witness for making them. The
34 deposition shall then be signed by the witness, unless
35 the parties by stipulation waive the signing or the
36 witness is ill or cannot be found or refuses to sign.
37 If the deposition is not signed by the witness, the
38 officer shall sign it and state on the record the fact of
39 the waiver or of the illness or absence of the witness
40 or the fact of the refusal to sign together with the
41 reason, if any, given therefor; and the deposition
42 may then be used as fully as though signed.
43 The officer shall certify on the deposition that the
44 witness was duly sworn by him and that the deposi-
-45 tion is a true record of the testimony given by the
46 witness. He shall then securely seal the deposition
47 in an envelope endorsed with the title of the action
48 and marked “Deposition of (here insert name of
49 witness) ” and shall promptly file it with the court in
50 which the action is pending or send it by registered
51 mail to the clerk thereof for filing.
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52 Upon payment of reasonable charges therefor, the
53 officer shall furnish a copy of the deposition to any
54 party or to the deponent .

55 The party taking the deposition shall give prompt
56 notice of its filing to all other parties.
57 Other provisions of general laws not inconsistent
58 herewith as to admissibility and manner of taking of
59 depositions shall apply to depositions taken under this
60 section.




