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REPORT OF THE SPECIAL COMMISSION RELA
TIVE TO THE EMPLOYMENT SECURITY
LAW.

Boston, December 31, 1947

To the General Court of the Commonwealth.
The Special Commission on the Employment Security

Law was created by chapter 16 of the Resolves of 1947.
Matters referred to the Commission by said chapter

16 and chapters 59 and 62 of the Resolves of 1947, for
its investigation and study, and report to the General
Court thereon, included

C&c CommontoealtJ) of Massachusetts

1. All phases of the eligibility provisions and benefit structure of
the Employment Security Law (chapter 151 A of the Massachusetts
General Laws).

2. Subject matters referred to in documents of 1947, Senate, No. 170
amended; Senate, Nos. 225, 228, 305 and 368; and House, Nos. 626,
637 and 2099. The said documents include proposals for

(a) Elimination of the waiting period (Senate, No. 305; House,
No. 626).

(b ) Maximum of 26 benefit weeks in a benefit year (Senate, No. 368;
House, No. 637).

(c) Hearings on applications to the Board of Review for review of
the determination of the validity of claims to be held within thirty days
of the filing of application (Senate, No. 170).

id) Refunding of contributions to employers, and return of Federal
Trust Funds, so called, to the Commonwealth (Senate, No. 228).

( e) Notice of filing of a benefit claim to be given promptly by the
Director to the last employer of the claimant during thebenefit year,
and to the last two employers in the preceding base period (House,
No. 2099).

if) Further limiting the divulgence of information secured by the
Division in any court proceeding (section 5 of Senate, No, 225).

(g) Extension of from three to four years as to period of time in
which the Director may bring action for contributions overdue from
employers (section 8 of Senate, No. 225).
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(h) Benefits not to be paid to an individual for any week in a benefit
year subsequent to the date on which he has been determined a de-
pendent child of a claimant (section 9 of Senate, No. 225).

(i) Limiting the weekly rate of payment of regular unemployment
benefits and the additional amount allotted for dependents to not more
than 80 per cent of weekly wage in two highest quarters of base period.
(If wages reported are for only one quarter, then weekly wage deemed
to be one thirteenth of said quarter.) (Section 10 of Senate, No. 225).

(j) Certain technical amendments to conform with Federal Internal
Revenue Code and perfecting amendments to the Employment
Security Law (sections 1, 2, 3, 4, 6, 7 and 11 of Senate, No. 225).

As members of the Special Commission the President
of the Senate designated George J. Evans of Wakefield,
chairman of the Joint Committee on Labor and Industries.

The Speaker of the House designated Representatives
Burton E. Coring of Worcester, Warren C. Earner of
Athol and Harvey A. Pothier of Haverhill; and the
Governor appointed Dean William G. Sutcliffe of Boston
University (also chairman of the Advisory Council of the
Employment Security Division), William Dwight, editor
of the “Holyoke Transcript”, and Leo F. Barber (Presi-
dent of the Lynn Central Labor Union).

The Commission organized with Senator Evans as
chairman and Representative Coring as vice chairman.
Joseph J. Leonard, formerly chief counsel of the Em-
ployment Security Division, by reason of ten years’
experience with legislation pertaining to the law and
interpretations thereof, was chosen to act as clerk.

The first public hearing was held at the State House
shortly after organization. An inspection of the ad-
ministration offices and plant at 881 Commonwealth
Avenue was made on September 26, 1947, from which
date executive sessions of the Commission have been
held weekly.

A second and final public hearing was held at Room
443, State House, on October 28, 1947.

Early in its proceedings the Commission addressed a
communication to various employer associations, to
Central Labor Unions throughout the State, and to the
various petitioners for legislation to the 1947 session of



HOUSE —No. 1764.1948.] 5

the General Court, relating to Unemployment Compensa-
tion, informing such of the nature and scope of the
inquiry of the Commission, and inviting all interested
parties to submit briefs or memoranda for its con-
sideration.

The response was most satisfactory. The Commission
is in possession of well prepared and carefully drafted
material giving in detail Employer and Employee view
points pertinent to the subjects under consideration.

Prior to final public hearing notice was sent to organi-
zations and individuals above referred to. Various of
the important industrial and labor organizations were
represented, but in view of the fact that several of these
groups had submitted their cases by briefs or memoranda
previously, the hearing was concluded after the morning
session.

I. Issues Raised by Briefs
These issues are listed on calendar or agenda as subject

matters before the Special Commission for its considera-
tion and (except for such matters as later commented
upon) without any present expression of this Commis-
sion’s opinion thereon.

A. By Employer Organizations (Generally

Financial as to Payment of Benefits and Status of th
Unemployment Compensation Fund

“Current benefit payments are ‘momentous.’ During years of ex
ceptional good employment opportunities, benefits exceed 2 per cen
to the covered pay roll of the State,
ployment a flat tax of 2.7 per cent

During normal years of unem
rill not meet outgo in benefits.’
isation in Massachusetts is un
prohibitive taxation (which wi!

Future of unemployment coi
certain. Employers are faced with
defeat purpose of the law by reasor if competition from employers
from without the State. Thus employment in Massachusetts will
decline and greater burdens will be placed upon the Commonwealth in
its effort to minimize unemployment).” (Above citation from brief
of Social Security Committee of Associated Industries of Massachu-
setts, Edward F. Connelly, chairman.

“The Massachusetts Unemployment Compensation System is in a
dangerous position because of provisions which permit incentives to
idleness and increasingly heavy withdrawals from thereserve accounts.”
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(From report of Committee on Industrial Relations of Boston Cham-
ber of Commerce, John W. Stokes, chairman.)

2. Specific Amendments Proposed by Employer Groups as to
Eligibility Provisions

(a) An individual shall not be entitled to draw benefits if his mini-
mum earnings in his base period are 1500 or less (instead of present
provision of 1150).

(6) Require that an applicant must “by active solicitation” seek
work in order to be eligible for benefits. At present an applicant must
be available for and unable to obtain work in his own or other suitable
occupation.

(c) Require proof from a physician or an impartial board of an ap-
plicant’s claim that he quit his job because of illness or incapacity
related to his work.

(d) Require that a voluntary quit shall be ineligible for benefits
unless he submits a proof that he was subsequently employed in
covered employment for at least ten weeks. “This should prevent
possible collusion, through which a claimant might be discharged from
a short-term job after a previous voluntary quit.”

(e) Similarly, those discharged for misconduct or other proper cause
should not receive benefits until after a minimum number of weeks in
covered employment thereafter.

(/) Those suspended from employment for cause, like those dis-
harged, should not receive benefits during suspension.

(;g) Benefits should not be paid to employees when an employing
unit shuts down for a vacation period of not more than two weeks.

(h) An individual should serve a one-week waiting period diming
each term of unemployment in order to be eligible for benefits. “At
present a single one-week waiting period permits receipt of benefits
during all periods of unemployment within a benefit year, thus en-
couraging alternate working and loafingperiods.”

Limitation as to Aggregate Amount of Benefits Proposed by
Employer Groups

(a) Limit the weekly benefit rate to a maximum of 50 per cent of

average weekly earnings in the two highest quarters of earnings in the
base period. “This shouldremove the incentive to avoid work on the
part of those who may now draw in benefits 70 to 80 per cent of their
usual take-home pay. In general this would apply to individuals
earning under $4O weekly.”

(6) Provide that an individual may not receive more than 23 weeks
of benefits during any twelve-month period; or that after benefits have
been exhausted under original application, additional benefits shall
not be paid until applicant has worked at least five weeks.



1948.1 HOUSE —No. 1764. 7

4. Repeal of Limitations as to Allowances for Dependents

Repeal provision to pay additional benefits of $2 per week for each
dependent child under eighteen years. “At present a beneficiary may
receive total benefits, including dependents’ allowances, of 100 per cent
of his average weekly earnings in the two highest quarters of his base
period. If such repeal cannot be achieved, the law should permit a
total weekly benefit including dependency allowances of not more than
two thirds of average weekly earnings.”

The above issues are stated in brief of Associated
Industries of Massachusetts, and are supported by
statements or communications received from the Bos-
ton Chamber of Commerce (Department of Commer-
cial and Industrial Affairs, James H. Walsh, manager),
New England Bilkers Association (Robert E. Sullivan,
general counsel), New England Manufacturing Confec-
tioners Association (R. A. Stevens, associate director),
Worcester Chamber of Commerce (Roscoe H. Goddard,
general secretary), Massachusetts Laundryowners Asso-
ciation, Inc. (Gordon L. Rayner, manager), Laundry-
owners Bureau of Boston, Boston Linen Club, Inc.,
New England Linen Supply Association, Inc., and others.

The Associated General Contractors of Massachusetts,
Inc. (Allan E. Gifford, executive secretary) have re-
corded opposition to Senate, Nos. 228, 305, 368, and
House, Nos. 626, 637 and 2099 of 1947, and in favor of
Senate, No. 170.

B. By Special Employee Gkoop!

1, Refund of Employers' Contribution
The Federal Fishing Boats of New England and New York, Inc.

has filed a statement favoring refund of employers’ contributions as
proposed by Richard H. Long representing the Massachusetts Social
Security Association, Inc.

2. Coverage of Maritime Workers.
The Pocahontas Steamship Company (820 Statler Building, Bos-

ton) has filed a statement requesting amendment of State Employ-
ment Security Law to cover maritime employees, assigning therefor
the following reasons;
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“At the present time this company, like many others in Massachu-
setts, is paying a tax to the federal government amounting to 3 per
cent of the taxable wages of its maritime employees. These employees,
however, are not eligible for unemployment benefits so that the tax
on their wages is going for other purposes. Presently, the federal
government is providing, through Massachusetts and the other States,
for payment of unemployment benefits for the ‘Reconversion Period’
ending June, 1949, to certain seamen who had emplojonent with the
United States through the U. S. War Shipping Administration or the
U. S. MaritimeCommission. This is only a temporary thing and does
not apply to our present or former employees nor to many others who
are and were in private maritime employment. In order that a large
group of individuals whose wages are being charged with unemploy-
ment tax may not be deprived of unemployment benefits, you are
urgently, if belatedly, requested to include in your report a recom-
mendation for coverage of maritime employees.”

C. By Employee Organizations - Legislation Proposed or
Favored.

Financial as to Unemployment Compensation Fund.
“Experience rating should be abolished.” (Mass. C. I. 0. Industrial

Council and Mass. State F. of L.)

2. Legislation Favored as Affecting the Benefit Structure.
(a) Elimination of ivaiting period as proposed in Senate, No. 305

and House, No. 626. (Mass. State F. of L. and Mass. C. I. 0. Indus-
trial Council.)

(b) Increase of total benefits which a claimant may receive
35 per cent of wages in base period, or 26 times benefit rate, whichever
is lesser, instead of present provisions of 30 per cent, or 23 timesbenefit
rate, whichever is lesser. (See House, No. 637.) (Mass. C. I. 0. In-
dustrial Council and Mass. State F. of L.)

(c) Striking out of provisions as to grade or class of workers as con-
tained in paragraph 25 (6) (2) of the Employment Security Law
(stoppage of work because of labor dispute). (Mass. C. I. 0. Industrial
Council and Mass. State F. of L.)

( d) Strike out word “accurate” in subsection 25 (a) of Employment
Security Law. (Failure to give accurate information as a disqualifica-
tion for benefit.) (Mass. C. I. 0. Industrial Council and Mass. State
F. of L.)

(e) Pregnancy. Amendment of section 27 so as to permit payment
of benefits in certain cases where during pregnancy or recuperative
period a lay-off has occurred reaching to claimant’s place on the lay-
off schedule, or seniority rating. (Mass, C. I. O. Industrial Council
and State F. of L.)
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(j) Vacations. Amendment of law so as to allow service of waiting
period or payment of benefits in cases where claimant receives no vaca-
tionpay because of his insufficientprior employment. (Mass. C. I. O.
Industrial Council and Mass. State F. of L.)

(p) Amend paragraph 1 (s) (2) so as to exempt from taxation (levy-
ing of contributions) on allowance or severance pay in cases wherein
such payments are made by reason of a legal obligation created by a
contract of hire executed between an employer and an employee or
his bargaining agent. (Present law exempts contributions only as to
employers who make such payments, but are under no legal obliga-
tion so to do.) (Mass. C. I. 0. Industrial Council and Mass. State
F. of L.)

(/*) Extending authority of Advisory Council as to appr
of Director. (Mass. C, I. O. Industrial Council.)

3. Propositions Opposed

(a) Speeding hearing appeals (Senate, No. 170, amended). “Ad
ministrationproblems should first be solved.” (Mass. C. I. O. Indus
trial Council and Mass. State F. of L.)

(b) Deletion of provisions in present law (as proposed in Senate,
No. 225, section 5) as to furnishing necessary information in federal
criminal proceedings and to interested employers and claimants.
(Mass. C. I. O. Industrial Council.)

(c) Eighty per cent provision in regard to dependency allowance as
proposed in Senate, 225, pages 7 and 8, section 10. (Mass. C. I. 0.
Industrial Council and Mass. State F. of L.)

(d) Refund of contributions to employers as proposed in Senate,
No. 228. (Mass. C. 1. 0. Industrial Council and Mass. State F. of L.)

(e) Notice to two last employers in base period. (Mass. C. I. 0.
Industrial Council and Mass. State F. of L.)

The above “employee” issues and arguments thereon
are contained in statements of Albert G. Clifton, legisla-
tive agent for the Massachusetts C. J. O. Industrial
Council, and Kenneth J. Kelley, secretary-treasurer-
legislative agent of Massachusetts State Federation of
Labor.

11. Notice to Base Period Employers

House, No. 2099 of 1947 provides in effect that notice
of a claim filed for benefits “shall be given promptly
by the director to the last employer of the claimant
during the benefit year, and to the last two employers
m the base period immediately preceding the benefit
year in which such claim is filed.”
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The intent of the proponents for the legislation is to
cure inequities which now occasionally occur in cases
which adversely affect the “experience” or “merit”
rating of certain employers. For example: Under the
present law an individual, “A”, may voluntarily leave
his employer, “B”, without good cause attributable to
“B”, or “A” may be discharged because of deliberate
misconduct in wilful disregard of “B’s” interest.

Assume that “A” then becomes an employee of “C”,
and later, being unemployed, “A” files a claim for bene-
fits during the benefit year (April 1 to March 31) suc-
ceeding his employment by “B ” (in the preceding calendar
year, i.e., base period).

Under present practice the last employer, “C”, is
notified of the filing of the claim. “B”, the “base period”
employer, is not notified.

Under the provisions of section 14, establishing reduced
contribution rates (“merit” or “experience” rating),
“A’s” “workers’ benefit wages” is one of the factors
in the formula which determines “B’s” contribution
rate.

In the case stated the base period employer’s rate is
affected, not the rate of the employer in the benefit year
unless the latter was also the employer in the base period
(i.e., the calendar year preceding the benefit year).

This Special Commission has determined -

1. That to adversely affect the base period employer’s
contribution rate (in case stated, “B”) when he is not
primarily responsible for the claimant’s lack of work is
unfair to the employer. This is the present law.

2. That House, No. 2099 as drafted would permit
base period employer “B” to become an interested party
affecting the claimant’s eligibility to benefits for a period
of unemployment following his termination of work
with a subsequent employer, “C”. This would be unfair
to emploj'ee “A”.

As a solution to the problem it is proposed by this
Commission that section 14 be amended to eliminate as
“worker’s benefit wages” those wages which were paid
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by an employer in the base period to any employee of
his whose last employment with him was terminated
for reasons which would have resulted in a denial of
benefits to the employee had such base period employer
been his latest employer. This amendment provides
for a notice to all base period employers when the first
payment of benefits is made, and gives the employer the
opportunity to contest the assignment of benefit wages
to his account. When the employer has established that
certain “workers' benefit wages” should not be assigned
to him, it automatically removes such charge from the
personal record of the employer and places it in the
category of state-wide experience to be reflected in the
state factor. In these circumstances, the burden of
reimbursing the fund through taxes becomes an over-all
responsibility to be shared by all employers in the State.
Thus, the single employer who was found to be without
fault in the matter of the individual’s unemployment
will not be held individually responsible. It does not
affect the legitimate rights of claimants. It does, how-
ever, add an administrative burden to the Division. This
Commission recommends the enactment of a draft bill
herewith, submitted effective as of January 1, 1949.
This draft is the result of conferences had between this
Commission, the Director, counsel for various employer
associations and representatives of labor groups; and it

ppears to be acceptable to all parties concernec

111. Appeal Hearings before the Board of Review
Chapter 59 of the Resolves of 1947 referred to this

Special Commission the subject matter of current Senate
Document No. 170, amended. Said document, as origi-

nally presented, provided that on applications for review
before the Board of Review of the determination of the
validity of claims for unemployment compensation,
hearings thereon shall be held within thirty days of the
filing of such application. As amended in the Senate,
on June 3, 1947, it was provided that if the hearing is
not so held the Director shall thereupon enter an order
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in favor of the appellant. This would apply equally to
employer appellants and to employee appellants.

Because delay in hearings of appeal cases is a matter
of grave importance to worthy applicants who suffer
delay in the payment of benefits, and has been a matter
of particular legislative concern, this Commission has
devoted much time to the problem. We have had several
conferences with representatives of employer and em-
ployee groups, and we are agreed that the problem is
primarily an administrative one, and that the proposed
legislation is inadvisable for the following reasons:

The enactment of Senate, No. 170, amended, would
be to augment the number of appeals, in the hope that
same would not be heard in thirty days, and undeserv-
ing appellants, employers and employees alike, would
prevail contrary to the intent and purpose of the
Employment Security Law. Frivolous, capricious and
unmerited appeals would be encouraged for obvious self-
serving purposes. It would make improbable, if not
impossible, a fair hearing to many aggrieved parties.
It would reverse determinations made by duly constituted
administrative authority without hearings thereon. The
enactment of Senate, No. 170, amended, would jeopardize
grants to the State from the federal government for the
administration of the Employment Security Law.

A. Provisions in State and Federal Laws foe Fair Hearing.

1. Federal. —The Social Security Act provides in part as follows;
“Section 303(a). The administrator shall make no certification for
payment to any state unless he finds that the laws of such state, ap-
proved by him under the Federal Unemployment Tax Act, include

“ (1) Such methods of administration ... as are found by the ad-
ministrator to be reasonably calculated to insure full payment of unem-
ployment compensation when due; and

“(3) Opportunity for a fair hearing, before an impartial tribunal, for
all individuals whose claims for unemployment compensation are
denied; and”.

2. State. Section 41 of the Massachusetts Employment Security
Law provides in part as follows: “. . . the board of review after
affording the parties reasonable opportunity for fair hearing, shall
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affirm or modify the findings of fact and decisions of the Director or

his authorized representative.”
It further provides: “The board of review may appoint one or more

examiners, selected in accordance with section nine (k ) of chapter
twenty-three (civil service), to conduct such hearings, and the decision
of any examiner so appointed shall be deemed to be the decision of the
board of review . . . unless the said board, on its own motion or on
application duly made to it, modifies or rescinds such decision. . . .

The manner in which disputed claims shall be presented, and the
conduct of hearings on appeal shall be in accordance with regulations
prescribed by the board of review for determining the rights of th
parties, whether or not such regulations conform to common la
statutory rules of evidence and other technical rules of procedure
Such regulations shall include provision for the following:

[Re right of representation by agent or counsel
The right to produce evidence and offer testimony, exai

and cross-examine witnesses.’

B. The Board of Review.

ial Duties. —ln addition to appeals of claims for benefits
under the Employment Security Law, the Board has jurisdiction over

allowances; cases involving appeals
m the status of employers under the

appeals in veterans’ readjustment
from the decision of the Director
Employment Security Law; and interrogatories involving inter-

administration appeals.state claims for benefits, and ship;

In 1939, when first created, all cases were heard by the
full Board. As the case load increased, the practice was
changed so that single members heard cases in the first
instance with the right of appeal to the full Board. As
review examiners were appointed, the same appeal
procedure was followed. This appeal from the review
examiner is usually reviewed by the Board on the record.
The exhibits are examined, the decision read, and if it is
contended that the facts are not reported according to
the testimony given, the testimony is read, and then if it
appears that there is some merit to the appealing party’s
contention, rehearing is granted.

The duties of the Board are of a judicial nature. The
chairman, Patrick A. Menton, and Mrs. Susanne P.
Shallna are experienced attorneys, each with an estab-
lished law practice before assuming their present duties.
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The third member, Bennett F. Gordon, has had longassociation with employees and trade union organizations
and activities.

Under the provisions of section 9N (b ) of chapter
23 oi the General Laws (as contained in section 5 of
chapter 685 of the Acts of 1941) the members of the
Board are required to “devote their whole time in office
hours to the duties of their office.” They are not subject
to civil service law or the rules or regulations thereunder.
They receive a salary of 15,000 and traveling expenses
incurred in performance of their duties.

C. Legai. Procedure on Court Review of Decisions of
the Board of Review.

Aggrieved parties have a right to a judicial review of the decisions
of the Board of Review by proceedings in the district court. The
Director is deemed to be a party to any such proceeding. Under the
provisions of section 42 of the Employment Security Law, as contained
in chapter 685 of the Acts of 1941, it is provided; “In any proceeding
under this section the findings of the Board of Review, if supported by
any evidence, shall be conclusive, and the court shall render a decision

or decree in accordance with such findings.” It is further provided
by chapter 434 of the Acts of 1947: “An appeal may be taken from
the decision of the single justice of the district court directly to the
mpreme judicial court. . . . The appeal shall not remove the pro-

ceeding, but only the question or questions to be determined.”
Section 42(a) of the Employment Security Law provides that in

to enforce any provision of the law or any criminal pro-
thereunder the Director shall be represented by the Attorney

General or by any attorney-at-law designated by the Attorney General
for such purpose. The members
been so designated by successive
represented the Director in issi

of the legal staff of the Division have
Attorneys General. They also have
les involving interpretation and ad-
jperior and Supreme Judicial Courtsninistration of the law in the

if the Commonwealth.
The Board of Review is an independent unit and hears cases before

it de novo. There has been no instance of disagreement as between
the Director and the Board which has been the subject matter of dis-
pute in any judicial hearing.

The decisions of the Board of Review have been with very few ex-
ceptions upheld by the district courts, and although the Board was es-
tablished in 1939, no case involving an appeal from the Board has
reached a stage for final determination in the Supreme Judicial Court.
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D. The Appeal Case Load

1. January 1, 1945, to November 1, 1947

The appeal case load between January, 1945, and July, 1945, aver-
aged monthly about 290 unemployment compensation oases and 4'2
readjustment allowance cases, not counting occasional blocks of labor
disputes, wherein a single issue might determine a block of cases.
Starting with July, 1945, there began a steady increase, and in May,
1946, there were received 1,606 unemployment compensation and 425

readjustment allowance cases. From then until January 1, 1947, the
unemployment cases ran between 1,000 and 1,050 monthly, and the
readjustment allowance cases around 700 to 1,200 each month. The
Director, Robert E. Marshall, reports that from a day approximately
V-J Day, August 15, 1945, to June 1, 1947, the staff of the Board of
Review was increased by taking personnel from other units in the
Division. As of the middle of August, 1947, additional funds were
available and additional space and further increased personnel have
been secured for the Board of Review. The Board of Review has ex-
pressed to this Commission its appreciation of the efforts of the Direc-
tor, in his efforts to increase its efficiency by additional personnel in
the period herein referred to. In October of 1947, 14 review examiners
produced 2,100 decisions. Inasmuch as the number of new appeals
received was 2,000, there was no substantial gain in the backlog.

2. November Ito November SO, 1947.
As of November 1, 1947, the backlog was as follows:

Unemployment Compensation cases .... 8,720
Veterans’ Readjustment Allowance cases . . . 1,420
Self-employment cases 48
Employers’ Status Review cases .... 21
Interstate Interrogatories 34

Total as of November 1 10,243
Appealed to Board of Review in November . . 1,510

Total cases before Board in November . 11,753
Disposed of in November 2,753

Appealed cases in hand November 30, 1947 9,000

As of December 1, there were seven new review ex-
aminers added to the staff of the Board ofReview (making
a total of 22), which has added materially to the monthly
disposition of cases.
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3. December Ito December 31, 19^7.
As of December 1, 1947, the backlog was as follows:

Unemployment Compensation cases .... 7 77lVeterans’ Readjustment Allowance cases l’lo6
Self-employment cases ’

Employers’ Status Review cases .... 20Interstate Interrogatories 50

Total as of December I g qqq
Appealed to Board of Review in December 1,586

Total eases before Board in December . . 10 586Disposed of in December 2 801

Appealed cases in hand December 31, 1947 7,785

lii the absence of an occurrence of a period of unusual
unemployment, and assuming a continuance of appeals
at approximately the prevailing rate, the Board of Re-
view as of April 1, 1948, should be current in the matter
of disposition of appeals; in other words, the elapse of
time between the filing of application for a review and
the date of hearing thereon should not exceed thirty days.

This Commission observes that the thirty days’ elapse
above referred to has to do with the interval between
time of application for review (not date of filing a claim
for benefits) and date of hearing before the Board.

The Commission further notes that there is evidence
of a growing efficiency in the operation of the administra-
tive machinery of the Board of Review.

The pressure of the backlog above considered upon the
.dministration of its affairs appears to have brought

about considerable elimination of extraneous and im-
material evidence at hearings before the Board and its
review examiners.

The law requires that all testimony at any hearing
upon a disputed claim shall be recorded. Much of this
recording is now done by mechanical devices, as the
audograph. Transcription of evidence is done only in
cases appealed to the courts.

The Board of Review is an independent tribunal, and
the issues involved in hearings before it are important
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to employer, employee and to the Commonwealth
alike.

The issues are varied, frequently complex, often new
and novel as to law and facts, and proper determinations
often require research, study, consultation by the Board,
and impartial written decisions. Any enumeration of
these issues that come within its jurisdiction and venue
would extend beyond its proper scope.

It is to be borne in mind that the volume of issues
before the Board of Review is tremendous approxi-
mately 30,000 cases were handled in the year 1947.

In practice it has been shown that the decision of the
Board is final in nearly every case.

It is to be noted

(a) That the issues involved may be of grave con-
cern to the contesting parties affecting their property
rights, and to the Commonwealth as to the administra-
tion of the Unemployment Trust Fund.

( b) That the decisions of the Board should be care-
fully written and be clearly informative to the interested
parties.

(c) That clarity of judgment and of written decision
hould not be sacrificed for speed.

With due regard to the factors above recited, and
without undue elaboration of improved administrative
methods now in progress, it is the belief of this Commission
that in the ordinary course of events the hearings before
the Board can become current as of April 1 next. This,
however, is dependent in no
tive action of employer and
is not herein suggested th
should be omitted, delayed

nail degree upon co-opera-
mployee groups alike. It
t any meritorious appeal
3r discouraged. Evidence

of excessive and frivolous appeals in the recent past has
been convincing. The campaign on the part of the Direc-
tor in conjunction with employer and employee groups
for the elimination of unwarranted appeals has been
forwarded and encouraged by this Commission.

Legislation is not necessary. We do believe that our
efforts in behalf of expeditious processing of appealed
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claims will be of service to those well intentioned em-
ployers and employees whose causes have been delayed
by the backlog caused by the frivolous appeals of others.
In this behalf we are assured of co-operation from the
Director, the Board of Review and the administrative
staff.

IV. Refund of Contributions to Employers.

One of the subjects referred to this Special Commission
for investigation and study, and to report thereon to
the General Court, is Senate Document No. 228, as
follows:

An Act to provide for a Refund by the Commonwealth to all
Employers who contribute Pay-roll Taxes under the Pro-
visions of the Employment Security Law, and to authorize
the Commonwealth to initiate such Legal and Legislative
Steps as are Necessary to have these so-called Federal
Trust Funds returned to and retained in the Control of

iub Commonwealth

Be it enacted, etc., as follow

Section 1. The Commonwealth is hereby authorized and directed
to refund to each and every employer in this commonwealth all con-
tributions made by them under the provisions of the Massachusetts
employment security law and known as pay-roll taxes. The state
treasurer shall annually, beginning with the year nineteen hundred
and forty-seven, make these refunds.

Section 2. The executives and authorities of the commonwealth
are authorized and directed to acquire for the purposes of this act all
the moneys or other property now the property of this commonwealth
and available for employment insurance or aid of any kind whether on
hand or to be on hand in any branch of this state authority or deposited
with the United States or any other place, person or otherwise.

Section 3. The commonwealth is authorized and directed to insti-
tute action under this act so that the commonwealth of Massachusetts
may replace the United States in the operation of federal social security
laws as well as the federal survivors and old age assistance laws. The
common-wealth is further authorized and directed to begin proceedings
through proper legal and legislative channels so that the commonwealth
may retain all moneys now raised in Massachusetts for such purposes
by the federal government, and that all these funds shall be retained
here and deposited here and shall be administered solely by state

iffieials
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A. Contributions to the State Unemployment
Compensation Fund by “Employers” of One
or More.

Employers who are subject to the Massachusetts
Employment Security Law (formerly known as the
Unemployment Compensation Law), are required by
said law to make contributions (in effect, pay taxes) to
the State Unemployment Compensation Fund.

The rate of contribution varies from one half of 1 per
cent to 2.7 per cent on that part of wages not in excess of
53,000 paid to an individual with respect to “employ-
ment” in a calendar year, as “employment” is defined
in the State Employment Security Law.

These contributions are paid into the state treasury
and credited to the State Unemployment Compensation
Fund, which is a pooled fund “administered by the
Director without liability on the part of the Common-
wealth beyond the amount credited to and earned by
the fund.”

The State Treasurer deposits the fund with the Secre-
tary of the Treasury of the United States to the credit
of the account of the Commonwealth in the Federal
Unemployment Trust Fund, established and maintained
pursuant to section 904 of the Federal Social Security Act.
In turn the State Treasurer from time to time requisitions
from the Commonwealth’s account in the Federal Un-
employment Trust Fund such sums as the Director of
the Employment Security' Division deems necessary
for the payment of benefits for a reasonable future period.
The State Treasurer transfers such moneys to the Direc-
tor, and the same are used exclusively for the payment of
benefits.

B. Federal Unemployment Tax on “Employers”
of Eight or More

Under provisions of the Federal Unemployment Tax
Act (which supersedes Title IX of the Social Security
Act), “employers” of eight or more pay to the federal
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government an annual tax of 3 per cent on “wages”
during a calendar year with respect to “employment”
as the words “employers”, “wages” and “employment”
are respectively defined in said Unemployment Tax Act
(section 1607 (a) (b) (c) of the Internal Revenue Code).

C. Credit of Contributions to State Fund by Em-
ployers of Eight or More against the Fed-
eral Unemployment Tax.

The employer of eight or more gets a credit for his
contribution to the state fund up to 90 per cent of his
3 per cent tax (namely, up to 2.7 per cent), provided he
has paid his state contribution and federal tax in due
course. The employer of eight or more, who under the
provision of state law enjoys a reduced contribution rate
because of his employment experience, gets credit up to
2.7 per cent as against his federal 3 per cent tax. In
other words, the employer subject to the Federal Un-
employment Tax pays ordinarily a tax of 3/10 per cent
on his “pay-roll” to the federal government, irrespective
of whether his state contribution is J 4 per cent, 1 per
cent, 1)4 per cent, 2 per cent, 214 per cent or 2.7 per cent.

D. Certification of State Law by Federal
Security Administrator.

It is to be observed that (a) for the employer of eight
or more to get credit (under provisions of federal law)
against his 3 per cent Federal Unemployment Tax because
of payments of contributions made by him to the State’s
Unemployment Compensation Fund, and also ( b) for
the purpose that the State may receive federal grant
under Title 111 of the Social Security Act for the ad-
ministration of its Unemployment Compensation (or
Employment Security) Law, it is necessary that the
federal security administrator (successor to the Social
Security" Board) shall from time to time certify to the
Secretary of the Treasury such amounts as he deems
necessary for the proper administration of the law, but
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no certification shall be made unless he finds that the
state law contains certain provisions as enumerated in
section 303 (a) of the Social Security Act, and which
provisions are in effect repeated in the Unemployment
Tax Act (section 1601 of the Internal Revenue Code),
among which provisions, and pertinent to the present

the followingsubject matter of refunds, are

al! make no certification for pay-
; the law of such State, approved
nent Tax Act includes provision

Sec. 303 (a) The Administrator sh
ment to any State unless he finds tha
by him under the Federal Unemploy
for

(4) The payment of all money rece:
such State (except for refunds paid in
section 1606 (b) of the Federal linen
upon such receipt, to the Secretary
the Unemployment Trust Fund estal

Ed in the unemployment fund of
iccordance with the provisions of

ployment Tax Act), immediately
the Treasury, to the credit of

1 by section 904; and
(5) Expenditures of all money withdrawn from an unemployment

fund of such State, in the payment of unemployment compensation,
exclusive of expenses of administration, and for refunds of sums er-
roneously paid into such fund and refunds paid in accordance with the
provisions of section 1606 (b) of the Federal Unemployment Tax Act;
provided, That an amount equal to the amount of employee payments
into the unemployment fund of the State may be used in the pay-
ment of cash benefits to individuals with respect to their disability,
exclusive of expenses of administration.

E. Contributions collected in Massachusetts,
Benefits paid, and Funds Available for

Benefits.

(a) The contributions and interest thereon paid
into the Federal Unemployment Trust Fund to the
credit of Massachusetts from January 1, 1936, to De-
cember 31, 1947, amount to §404,806,093.62.

( b) The amount of benefits paid during same period
of time amounts to $222,810,505.62.

(c) The funds available for benefits as of December
31, 1947, amounted to $179,722,862.43.

The fact that (6) above subtracted from (a) does not
give remainder (c) is due to transfers made from the
state fund to the Federal Railroad Unemployment
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Insurance Account, under state and federal legislation
of 1939.

The amount of employees’ contributions paid into the
fund for wages received for the period January 1, 1937,
to July 1, 1938 (while the law as to employee contribu-
tions of 1 per cent was in effect), was $17,322,410.34.

F. Section 1 of Senate 228 proposes a “Refund
to Each and Every Employer of All Con-
tributions made by Them under the Provisions
of the Massachusetts Employment Security
Law.”

A partial enumeration of the result which would follow
the enactment of Senate, No. 228 follows:

1. A refund at the present time of a sum of money,
approximately $400,000,000. It is to be noted that out
of said sum $222,000,000 have already been paid in the
form of benefits to unemployed claimants.

2. The distribution of the fund to past employers,
many of whom it would now be impossible to ascertain
or determine.

3. The cessation of the Massachusetts account now
approximately $180,000,000 in the Federal Unemploy-
ment Trust Fund.

4. The cessation of the payment of benefits to the
unemployed, as there is no other fund for such purpose.

5. Cessation of grants for administration to the State
from the federal government.

6. A continuance of a 3 per cent Federal Unemploy-
ment Tax, with no corresponding trust fund and no
credit to the taxpayer for state contributions.

The enactment of Senate, No. 228 would produce
disastrous results to employers and employees alike,
and cause grave ill to the financial structure of the Com-
monwealth, and this Commission reports adversely
thereon.



1948.] HOUSE— No. 1764. 23

G. Recent Federal Enactments affecting the
Unemployment Tax Act and Establishing the

Federal Unemployment Account within the
Federal Unemployment Trust Fund.

Before concluding the subject matter of refunds of
contributions to employers, this Commission considers
it to be within the scope of the legislative resolve to
indicate to the General Court certain federal legislation
affecting the disposition of receipts from the Federal
Unemployment Tax of 3/10 per cent on employers of
eight or more.

It is, however, to be noted that in chronological order
1. The Federal Unemployment Trust Fund in the

Treasury of the United States was established in 1935
by section 904 (a) of Social Security Act, for the deposit
therein of all moneys received from the unemployment
compensation funds of the various States.

2. By amendment to said section 904 (a), and effective
as of July 1, 1939, the Federal Unemployment Trust
Fund received deposits from the Railroad Retirement
Board to the credit of the Railroad Unemployment
Insurance Account.

3. By provisions of the War Mobilization and Re-
conversion Act of 1944, there was established in the
Federal Unemployment Trust Fund a Federal Unem-
ployment Account (section 904 (a), amended, and sub-
sections (g) and (h) added, Public Law 458, 78th Con-
gress). The money in this Federal Unemployment
Account is that portion of the receipts of the federal
unemployment tax of 3/10 per cent on employers of
eight or more, which is in excess of “unemployment
administrative expenditures” as defined in said act of
1944.

For the purposes of this report further consideration
of paragraphs G 1 and G 2 above are not necessary;
paragraph 3, contra.
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H. The Purpose of the Federal Unemployment
Account.

The purpose of the Federal Unemployment Account
is stated in Section 1201 (a) of Title XII of the Social
Security Act as most recently amended (August 6, 1947),
is as follows:

In the event that the balance in a State’s account in the Unemploy-
ment Trust Fund on June 30, 1947, or on the last day in any ensuing
calendar quarter which ends prior to January 1, 1950, does not exceed
a sum equal to the total contributions deposited in the Unemployment
Trust Fund under the unemployment compensation law of the State
during that one of two calendar years next preceding such day in which
such deposits were higher, the State shall be entitled, subject to the
provisions of subsections (b) and (c) hereof, to have transferred from
the Federal Unemployment Account to its account in the Unemploy-
ment Trust Fund an amount equal to the amount by ■which the unem-
ployment compensation paid out by it in the calendar quarter ending
on such day exceeded 2.7 per centum of the total remuneration which
was paid during such quarter and was subject to the State unemploy-
ment compensation law.

The receipts from the federal unemployment tax
ince its first imposition of January, 1936, until the en-

actment of the War Mobilization and Reconversion Act
of 1944, went into the general fund in the Treasury of the
United States, unmarked for any purpose.

The payment of federal grants to the States for ad-
ministrative purposes is made out of the general fund
under appropriation acts of Congress. It has been
correctly assumed, or inferred, that although the receipts
from this tax went into the general fund of the United
States Treasury its purpose was to cover unemployment
administrative expenditures, both state and federal,
under annual appropriation acts of Congress.

The act of Congress establishing this “Unemployment
Account” in the “Unemployment Trust Fund” does in
effect earmark the excess of this type of tax collection
over administrative expenses as funds to which the States
have a just claim. This despite the fact that the act of
1944, establishing the Unemployment Account, provided
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first that any moneys in the account, as of October 1,
1947, should be covered into the general fund of the
Treasury, and was later amended in 1947 by extending
said date of covering into the said general fund to January
1, 1950.

Following is a statement of the excess of unemployment
taxes collected over administrative expenses:

1. Nationally.

For the period January 1, 1936, to June 30, 194
The Federal tax collections amounted to 421.000.

548.000.Grants to the States for administration
Federal expenditures (Social Security Board and

Bureau of Internal Revenue for collection of tax) . 35,000,000
838,000,000Excess collections over expenditures

The excess of collections over expenditures will soon
pass the billion dollar mark.

2. Massachusetts.
The total unemployment taxes paid by Massachusetts

employers in 1947 amounted to 87,822,000
3,009,235The administrative expenses for year 1947 was

Excess unemployment tax over administrative
84,812,765penses for year 19-

V. Issues Raised by Employee Organizations upon which
Legislation is now recommended.

1. As to Peiuod of Unemployment because of
Pregnancy.

Section 27 of the Employment Security Law provides
follows:

No waiting period may be served and no benefits shall be paid for
the period of unemployment next ensuing after an individual has
become unavailable for work because of pregnancy; provided, that in
no event shall a waiting period be served or benefits paid for the four
weeks prior to or the four weeks next ensuing after the date of birth
of the child.

' Exclusive of grants from the Departmentof Labor for employment service oporatioi
id from the federal administrator for the administration of veterans allowances.
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As example, a woman is given sick leave from her usual place of
occupation because of pregnancy. The pregnancy ensues, and after
a normal recuperative period, she applies for work at her usual place of
employment. A lay-off has occurred reaching down to her place on
the lay-off schedule of the seniority list. There is no work for her.
Had no pregnancy existed, she would have been laid off at this period.
She can meet all other requirements for eligibility under serving a
waiting period and receiving benefits, but because of section 27, she is
penalized.

In the opinion of this Special Commission the objection
raised is well taken, and upon examination of this section
of the law the conclusion is reached that the woman who,
having terminated her work because of pregnancy, and
after a recuperative period of four weeks is then avail-
able for work, should not be deprived of benefits if other-
wise eligible thereto, and it is proposed to substitute for
said section 27 the following:

No waiting period may be served and no benefits shall be paid for
the period of unemployment during which an individual is unavailable
for work because of pregnancy; provided, that in no event shall a
waiting period be served or benefits paid for the four weeks prior to or
the four weeks next ensuing after the date of birth of the child.

2. As to “Inaccurate Information” in Section 25.

failure to furnish information accurately concerning any ma-

terial fact, including amounts of wages and compensation received, as
provided in subsection (c) in section twenty-four, may, at the dis-
cretion of the director, disqualify the individual furnishing such inac-
curate information from serving a waiting period or receiving any
benefits for not more than ten compensable weeks subsequent to the
time of furnishing such inaccurate information, or of the discovery that
such inaccurate information was so furnished.

Failure to give accurate information brings penalties. This gives
the Director too great a latitude to deprive the claimant of benefits.

Objection to the existing provisions of the law has
been stated by A. G. Clifton, legislative agent of the
Massachusetts C. I. O. Industrial Council as follows:

Section 25 (a) of the law provides in part as follows:

Mr. Clifton in his brief states as follows:
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Wilful misinformation, information given with intent to defraud, would
justly result in penalties, but the use of the word “accurately” with-
out qualification offers too wide an area for injustice.

The Commission recommends striking out the entire
sentence quoted above under section 25 (a), and for the
reason that section 47 of the Employment Security Law,
which provides for criminal prosecution for whoever
makes a false statement or representation to increase a
benefit or other payment under any provision of this
chapter, is sufficient statutory provision for penal offences
such as misrepresentation. There has been no instance
in the administration of the law where the “discretion”
of the director to disqualify the individual furnishing
inaccurate information, as provided in section 25 (a), has
been exercised. As a matter of fact, it is an entirely im-
practical administrative task to maintain records for
indefinite periods of time when offenders would accumulate
“ten compensable weeks subsequent to the time of fur-
nishing such inaccurate information or of the discovery
that such inaccurate information was so furnished.”

On the other hand, the director has through court
proceedings obtained notable results in the criminal
prosecution of chiselers and like offenders.

VI. The Massachusetts Unemployment Compensation
Fund.

The issue of paramount importance for legislative
consideration is the status of this fund. As of October
31, 1947, this fund amounted to $179,000,000, having
declined from $213,000,000 on January 1, 1946, at a rate
of over a million and one half dollars monthly. This at
the time of highest peace-time employment in our modern
era. During 1946 benefit payments exceeded revenue
by about $16,000,000.

In 1946 the average rate of employer contributions
in this State was .88 per cent, while the national average
was 1.4 per cent. In Massachusetts $1.86 was expended
in benefits for each dollar taken in, while the average
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for the entire country was $1.20 spent for each dollar
collected.

During the first six months of 1947, Massachusetts
spent $1.85 per dollar collected, while national average
was 80 cents for every dollar so collected.

A comparison of the money in state unemployment
compensation funds for the payment of benefits places
Massachusetts in an unfavorable position. For example,
as of June 30, 1947, the Massachusetts fund available
was $186,000,000, whereas New Jersey had $450,000,000.
It is to be observed that Massachusetts and New Jersey
are fairly comparable States, the taxable pay roll in
Massachusetts in 1946 being $2,637,017,000, while that
of New Jersey was $2,517,980,000.

Moreover, it is noted that New Jersey has retained
employee contributions which were abandoned in Massa-
chusetts as of July, 1938. Also, that New Jersey’s rates
of employer contributions are higher rates than Massa-
chusetts’, ranging from .9 per cent to 3.6 per cent, while
the Massachusetts rates are .5 per cent to 2.7 per cent.

The contributions collected in Massachusetts for the
calendar year 1947 amounted to $33,047,750. This is
to be compared with $28,000,000 in 1944, and $23,000,000
in 1945 and 1946, respectively. The increase of ten
millions in 1947 is due to operation of the formula as to
“merit” or “experience” rating as contained in section
14 of the Employment Security Law.

Benefit payments in Massachusetts for the calendar
year 1947 amounted to $53,471,309. Benefit payments
in 1944 were less than $3,000,000, in 1945 approximately
$14,500,000 and in 1946 approximately $43,000,000. It
is to be recalled that Y-J Day was August 15, 1945.

As of November 30 the amount in the Massachusetts
Unemployment Compensation Fund was $183,000,000,
showing a gain of approximately four millions in the
month of November. It is to be noted, however, that
November is a month of heavy collections for contribu-
tions due for the preceding quarter. The fund declined
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during the month of December to $179,722,862 as of
December 31, 1947.

The current weekly claim load as of December 10
was 31,000. The high for the year was in June, 76,000
(exclusive of G. I. Veteran Allowances). The claim load
is due to increase with corresponding increase in un-
employment after the holiday season.

Interest earned by the fund during 1947 amounted to
•13,718,186.

It appears that the rate of expenditures is $1.62 for
each dollar of contributions for the year 1947. Includ-
ing interest and contributions the rate is $1.46 of ex-
penditures to each $1 of contributions and interest
received.

Both employer and employee groups insist that there
is an actuarial weakness in the fund. This is true in so
far as comparable with other States.

Employers say in effect that the fund has been weakened
because of heavy withdrawals from the fund due to an
over-generous benefit payment structure, which it is
alleged is an incentive to idleness.

Employees say that the present method of collecting
contributions for the unemployment fund is unsound,
and that merit or experience rating should be abolished.
They contend that certain groups, as banks, insurance
companies, public utilities, retail stores and service
organizations that enjoy reduced rates of contributions
do not have periodical layoffs or shutdowns, and yet
derive their support largely from the patronage of em-
ployees of manufacturing and industrial enterprises,
where shutdowns and layoffs periodically occur.

In addition to the particular interests of employe
as to taxation of employees as to benefits, there exists
the good and welfare of the Commonwealth with which
this Commission and the legislative body are particularly
concerned. It is to be noted that Chief Justice Rugg in
his opinion of the case of Howes Brothers v. The Unem-
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ployment Compensation Commission (296 Mass. 275)
had this to say:

The contributions . . . are raised by the Commonwealth for a
particular purpose through the exercise of its police power. They can-
not rightly and in good conscience be diverted to any other purpose.

The good and welfare of the Commonwealth was well
expressed by Chief Justice Rugg in the case above cited,
as follows:

The harm to the common weal arising from unemployment of large
numbers of people is beyond question. Unemployment inflicts want
upon many workmen. It offers a fertile field for general discontent.
This law affords some defence against that hazard. There has been
widespread belief that a public exigency due to unemployment existed.
The good and welfare of the Commonwealth seemed to demand relief
by legislation. The attention of the General Court was given to the
subject.

The solution put forward after deliberation is the law
(Unemployment Compensation Law, now termed Em-
ployment Security Law).

A swollen trust fund can be an inducement to over-
generous legislation anywhere, any time, and thus an
incentive to idleness, which increases in turn the very
evil of unemployment and harm to the common weal
which the unemployment compensation system was set
up to remedy. It does not appear to this Commission
that Massachusetts should enter into competition with
other States for the purpose of building up by taxation
vast reserves that are earmarked for that portion of the
population who happen to come within the definition of
“employees” under the Employment Security Law,
and to the exclusion of the self-employed and to those
employees not within the coverage of the law.

This Commission, however, does view it as a matter of
concern to the Commonwealth when benefit payments
greatly exceed contributions collected. It is of further
concern that the shrunken status of the fund places
Massachusetts in what at least appears to be a very

unenviable position. This is also the contention of both
employer and employee groups.
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VII. Summary and Recommendation for Further Study.

A. Conclusions of the Commission on Specific
Subjects.

The legislative order was to report on November 20,
1947. Within the short period of time elapsed since its
appointment and date hereof it has been impossible for
the Special Commission to complete its task. It has,
however, come to agreement upon the following specific
subject matters, and makes recommendations thereon
as follows:

1. As to Senate, No. 170 (bill accompanying petition
of William D. Fleming for legislation to provide that
hearings on applications for review of the determination
of the validity of claims for unemployment compensation
shall be held within thirty days of the filing of such ap-
plication) it reports adversely thereon.

2. As to Senate, No. 228 (bill accompanying petition
of the Massachusetts Social Security Association, Inc.,
by Richard H. Long, Director, that provision be made
for the refunding of contributions by employers under
the Employment Security Law and to initiate proceedings
for the return of federal trust funds, so called, to the
Commonwealth) it reports adversely thereon.

3. As to House, No. 2099 (bill accompanying petition of
the Massachusetts State Chamber of Commerce, Inc.,
relative to claims for compensation and the notice thereof
required to be given to employers under the Employ-
ment Security Law) it reports a substitute draft bill.

4. As to issue raised by employee organizations amend-
ing section 27 of the Employment Security Law, as to
certain provisions relative to payment of benefits after a
recuperative period because of pregnancy, it reports an
accompanying bill.

5. As to issues raised by employee organizations as to
penalties affecting payment of benefits because of in-
accurate information, it reports an accompanying bill.
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B. Further Study Required.

A proper understanding and conclusion upon other
subject matters as contained in chapters 16, 59 and 62
of the Resolves of 1947 and documents: Senate, Nos. 225,
305 and 368, and House Nos. 626 and 637, and con-
sideration of specific issues in relation to said subject
matters as raised by briefs, require further study.

Statements of the state and federal background of
unemployment compensation and important data upon
the fiscal and actuarial status of the Massachusetts
Unemployment Compensation Fund are in process.

A re-examination of the benefit structure under the
legislative mandate to this Commission contained in
chapter 16 of the Resolves of 1947 and a similar re-
examination as to the table of employer’s contributions
which supports the benefit structure are being made.

The members of the Commission respectfully recom-
mend that this Commission shall continue its investiga-
tion and study and be authorized to expend for its future
expenses and clerical and other assistance such sums
not exceeding in the aggregate $2,000 as may hereafter
be appropriated therefor, together with the unexpended
balance of the original appropriation which was made for
said purposes, the Commission to make a supplemental
report to the General Court of the results of its investiga-
tion and its recommendations, if any, together with
drafts of legislation necessary to carry such recommenda-
tions into effect by filing the same with the Clerk of the
House of Representatives on or before February 20, 1948.

There is annexed to this report a resolve providing foi
this continuance.

GEORGE J. EVANS.
WARREN C. EARNER.
LEO F. BARBER.
BURTON E. BORING.
WILLIAM DWIGHT.
HARVEY A. POTHIER.
WILLIAM G. SUTCLIFFE.
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In the Year One Thousand Nine Hundred and Forty-Eight

Resolve providing for the revival and continuance

OF THE SPECIAL COMMISSION ESTABLISHED TO MAKE

TUDY OF THE EMPLOYMENTAN INVESTIGATION AND

SECURITY LAW.

1 Resolved, That the unpaid special bi-partisan com-
-2 mission to make an investigation and study relative
3 to the Employment Security Law created by chapter
4 sixteen of the resolves of nineteen hundred and forty-

5 seven is hereby revived and continued for the purpose
6 of making an investigation of the subject matters
7 contained in chapters sixteen, fifty-nine and sixty-
-8 two of the resolves of nineteen hundred and forty-
-9 seven, and said commission shall continue its investiga-

-10 tion and study of the matters referred to it. Said
11 commission may expend for its future expenses and
12 clerical and other assistance such sums, not exceeding
13 in the aggregate two thousand dollars as may here-
14 after be appropriated therefor, together with
15 unexpended balance of the original appropriation
16 which was made for said purposes. Said commission
17 shall make a supplemental report to the general court

PROPOSED LEGISLATION.

Appendix A.

Cl)e Commontoealtl) of cpassaclnisetts



HOUSE — No. 1764. [Jan.34

18 of the results of its investigation, and its recom-
-19 mendations, if any, together with drafts of legislation
20 necessary to carry such recommendations into effect,
21 by filing the same with the clerk of the house of
22 representatives on or before February twentieth,
23 nineteen hundred and fortv-eight.
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In the Year One Thousand Nine Hundred and Forty-Eight.

An Act relative to claims for compensation and

THE NOTICE THEREOF REQUIRED TO BE GIVEN TO EM-

PLOYERS UNDER THE EMPLOYMENT SECURITY LAW.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. Chapter 151 A of the General Laws,
2 as appearing in chapter 685 of the acts of 1941," is
3' hereby amended by striking out subsection 14 (b) (2)
4 and substituting therefor the following:— IS

5 (b) (2) (a) When, in any calendar year, beginning
6 not earlier than nineteen hundred and thirty-nine,
7 a worker is paid benefits for the first compensable
8 week of unemployment with respect to the benefit
9 year to which*the claim applies, his wages from each

10 employer during his base period shall be termed
11 “worker’s benefit wages” and shall be treated for
12 the purposes of this subsection as if they had been
13 paid in the year in which the first week of benefits
14 is paid; provided, however, that with respect to
15 any claim filed on or after April first, nineteen hun-
-16 dred and forty-eight, if any base period employer
17 shall show to the satisfaction of the director that

Appendix B .

Cfce Commontoealtf) of egassac&usetts
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18 the worker became separated from his last employ-
19 merit with such employer for reasons which would
20 have resulted in a denial of benefits to the worker
21 had such base period employer been his most recent
22 employer, wages paid during the base period by
23 such an employer to such a worker shall not be
24 deemed “worker’s benefit wages

25 (5) Notice of benefits paid as provided in sub-
section 14 (6) (2) (a) shall be given promptly by26

27 the director or his authorized representative to
each employer who has reported wages for the28

worker in his base period, in such manner as the26

30 director may prescribe. If said employer has reason
31 to believe that such payment of benefits should
32 not cause “worker’s benefit wages” to be assigned
33 to his record, he may return the said notice to the
34 director with the reason stated thereon within
35 seven davs after the mailing of said notice, in ac-
36 cordance with the procedure prescribed by the
37 director. Failure to return said notice and informa-
38 tion within the time provided in this section, or
39 failure, in accordance with the provisions of sec
40 tion thirty-eight of chapter one hundred and fifty
41 one A to have returned the notice of claim filed
42 which was given to him by the director or his au-

1 thorized representative with respect to a clair
filed by said worker in the base period, or filedw

previously in the current benefit year, shall bar
46 the employer from being a party to further pro-

ceedings relating to the establishment of “worker
benefit wages.”

49 (c) The director or his authorized representa
tive shall promptly determine, in accordance with50

51 the procedure established by the director, and
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52 after making such inquiries and investigations
53 as he deems necessary, whether or not such wages

54 are “worker’s benefit wages”, and shall promptly
55 give notice of such determination, together with
56 the reason therefor, to the employer. Such em-
57 ployer may, within twenty days after the date of
58 mailing of notice of such determination, request
59 that the director grant a hearing for the purpose
60 or reconsidering the facts submitted and to con-
61 sider any additional information. The director
62 or his authorized representative shall conduct such
63 hearing in accordance with the procedure prescribed
64 by the director, and shall affirm, modify or revoke
65 the determination. Notice of his finding shall be
66 mailed to the employer and this decision shall be
67 final
68 (d) “Worker’s benefit wages” when used with
69 respect to benefits paid for the first compensable
70 week of unemployment on claims originally arising
71 in the year nineteen hundred and thirty-nine or
72 in the years nineteen hundred and forty, nineteen

73 hundred and forty-one, nineteen hundred and forty-

74 two and prior to April first, nineteen hundred and
75 forty-three, shall include the wages not in exces:
76 of one thousand dollars in those quarters upon
77 which the benefits available to the claimant were
78 computed, assignable to its respective year of nine-
79 teen hundred and thirty-nine to nineteen hundred
80 and forty-three, inclusive, in accordance with this
81 subsection. For the purposes of this subsection,
82 and effective as of April first, nineteen hundred
83 and forty-three, benefit wages charged against
84 each employer shall include only that part of wages
85 not in excess of twelve hundred dollars paid by



HOUSE No. 1764. [Jan.38

86 him in a base period; provided, that on and after
87 April first, nineteen hundred and forty-five, and
88 prior to April first, nineteen hundred and forty-
-89 six, benefit wages charged against each employer
90 shall include that part of wages not in excess of
91 sixteen hundred dollars paid by him in a base period;
92 and provided, further, that on and after April
93 first, nineteen hundred and forty-six, benefit wages
94 charged against each employer shall include that
95 part of wages not in excess of nineteen hundred
96 dollars paid by him in a base period.

1 Section 2. Said chapter one hundred and fifty-
-2 one A of the General Laws is hereby further amended
3 by adding at the end of section 14 (e) the following:
4 Such review shall not include consideration of
5 “worker’s benefit wages” subject to review as

6 provided in subsection 14 (6), as amended by this
7 act.

1 Section 3. This act shall take effect as of January
2 first, nineteen hundred and forty-nine.
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In the Year One Thousand Nine Hundred and Forty-Eight

An Act limiting the disqualification for benefits,

OR SERVICE OF A WAITING PERIOD IN CASES OF

PREGNANCY UNDER THE EMPLOYMENT SECURITY LAW.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Chapter 151 A of the General Laws, as appearing
2 in chapter 685 of the acts of 1941, is hereby amended
3 by striking out section 27 and substituting therefor
4 the following: —-

5 Section 27. No waiting period may be served
6 and no benefits shall be paid for the period of un-
-7 employment during which an individual is unavail-
-8 able for work because of pregnancy; provided, that
9 in no event shall a waiting period be served or bene-

-10 fits paid for the four weeks prior to or the four weeks
11 next ensuing after the date of birth of the child.

Appendix C.

Ct)c Commontoealti) of fiiassacbusettsi
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In the Year One Thousand Nine Hundred and Forty-Eight.

Ant Act to amend the employment security law by

STRIKING OUT PROVISIONS AS TO DISCRETIONARY POWERS

OF DIRECTOR TO DISQUALIFY CLAIMANTS FOR BENEFITS

FURNISHING INACCURATE INFORMATION.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Amend subsection 25 (a) of chapter 151 A of the
2 General Laws as appearing in chapter 685 of the
3 acts of 1941 by striking out the last sentence so that
4 said subsection shall read as follows: - (a) Any
5 week in which he fails without good cause to comply
6 with the registration and filing requirements of the
7 director. The director shall furnish copies of such
8 requirements to each employer, who shall notify his
9 employees of the terms thereof when they become

10 unemployed.

Appendix D.
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