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To the Honorable Senate and House of Representatives.

The Special Commission on Civil Service, created by
chapter 52 of the Resolves of 1947, presents herewith its
report, with suggested legislation.

The Commission was established by the following
resolve:

Resolve Providing for an Investigation by an Unpaid Special
Commission of Certain Matters pertinent to Civil
Service.

REPORT OF THE SPECIAL COMMISSION ON
CIVIL SERVICE.

Chapter 52.

Resolved, That an unpaid special commission, to consist of one
member of the senate to be designated by the president thereof,
three members of the house of representatives to be designated by
the speaker thereof and three persons to be appointed by the governor,
is hereby established for the purpose of making an investigation of
the subject matter of current senate documents numbered three
hundred and forty-five and three hundred and forty-six of current
house documents numbered one hundred and ninety-three, four hun-
dred and sixty-nine and seven hundred and seventy-four, relative to
making the veterans’ preference provisions of the civil service laws
applicable to promotions under said laws, the subject matter of
current senate document numbered four hundred and six, relative
to further regulating appointments of veterans under the civil service
laws, the subject matter of current senate document numbered five
hundred and twenty-five, relative to further providing for the em-

ployment of veterans under the civil service laws, the subject matter
of current house document numbered three hundred and sixty-six,
relative to temporary service of members of the Boston fire depart-
ment and to the compensation for such service, the subject matter
of current house document numbered ten hundred and forty-one,
relative to providing for promotions, without competitive examination
of state employees with twenty years of service in the lowest clerical
grade, the subject matter of current house document numbered
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sixteen hundred and twelve, relative to the compensation to be paid
to certain veterans of World War II who received delayed civil service
promotions. Said commission shall be provided with quarters in
the state house or elsewhere, shall hold public hearings and may
expend for clerical and other services and expenses such sums as may
be appropriated therefor. Said commission shall report to the general
court the results of its investigation, and its recommendations, if
any , together with drafts of legislation necessary to carry its recom-
mendations into effect, by filing the same with the clerk of the house
of representatives on or before the first Wednesday in December in
the current year. Approved June 11, 1947.

In accordance with the provisions of the resolve, former
President of the Senate, Donald W. Nicholson of Ware-
ham, appointed Senator Sumner G. Whittier of Everett,
and Speaker of the House Frederick B. Willis of Saugus
appointed Representatives Hibbard Richter of Brookline,
Clarence Karelitz of Haverhill, and Michael F. Skerry of
Medford. Governor Robert F. Bradford named George
M. Cook of Boston, Edward P. Shaw, 111, of North
Quincy, and James .1. Mullen of Charlestown, Boston.

Organization.

The Commission organized October 1, 1947, and elected
Senator Sumner G. Whittier of Everett, chairman; Rep-
resentative Hibbard Richter of Brookline, vice chairman;
and Paul C. Ryan of Boston, secretary. Due to the
pressure of other duties, Mr. Ryan was forced to resign
on October 15, 1947. The Commission chose Bertram B.
Johansson of Dedham to fill out the secretary’s term.

The Study.

The several bills referred for study to this Commission
by the 1947 Legislature divided themselves conveniently
into four categories. They included:

1. The matter of instituting performance or merit
ratings for civil service employees an issue of far-
reaching proportions;
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2. Questions of whether veterans of the armed services
should receive preference in promotions once they were
in the Civil Service, and related issues of appointment
and promotion of veterans;

3. A question concerning compensation for Boston fire-
men serving temporarily in a higher grade; and

4. Promotional opportunities for persons with twenty
years of service in the lowest clerical grade.

The first two areas of study veterans’ preference
and merit or efficiency ratings engaged the greater part
of the Commission’s deliberations, although each of the
measures submitted to it was investigated carefully and
given due deliberation.

The majority of the seven-man Commission were
veterans, and all members sought in their deliberations and
disposition of the several bills to deal equitably with
issues affecting veterans as a group and those affecting,
directly or indirectly, the considerable non-veteran seg-
ment of the Commonwealth’s employees and citizen
population.

Veteran, employee, labor and civic groups were invited
to and appeared at the public hearings held on the meas-
ures submitted to the Commission. The largest turnout
was for bills dealing with veterans’ preference in promo-
tions. The majority of those appearing at that hearing, in-
cluding several veterans, recorded themselves in opposition
to veterans’ promotional preference. Several veterans’
organizations appeared in favor of veterans’ preference
in promotions at the hearings.

Several conferences on all of the bills under considera-
tion were held by the Commission members, individually
and collectively, with state officials, including the Civil
Service Director, Mr. Thomas J. Greehan.

The Commission wishes to extend its thanks to Senate
and House Counsel for their assistance, and to Mr. Simon
Kirshen of the Bridge Division, Department of Public
Works, Commonwealth of Massachusetts, for data on
merit rating systems.
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Merit rating systems, otherwise known as efficiency
rating, service rating or performance rating systems as
employed in business and public agencies, have been
defined briefly by experts in the field as representing
efforts to evolve some scientific means of evaluating the
contributions made by individual workers. The purpose
of such systems, though not always successfully carried
out, is to eliminate as far as possible the variable human
factors in evaluating the contributions made by the
individual employees. The formal evaluations, made by
checking performance against certain standards, are
used to serve, in connection with other evidence, as a
means of improving supervision, of improving employee
performance, and as a basis of actions, particularly in
making promotions.

In the Massachusetts experience, merit or efficiency
rating systems have not been introduced on a large scale.
One of the early mentions of the absence of such a system
is indicated in a 1919 report on the department of the
Civil Service Commission submitted to the General Court
by the Supervisor of Administration. In that report
(House, No. 1665) it was stated “that the Commission
(Civil Service) has not arranged for keeping complete
service records of the positions under its jurisdiction.”

The 1938report of the Special Commission on Taxation
and Public Expenditures recommended that a “provision
might be placed in the civil service law requiring the civil
service agency to develop and install service rating plans
in the classified civil service.”

The 1938 Commission, having studied the over-all
civil service system on a larger scale, also observed that

Merit or Performance Rating Systems.

Merit Rating Systems in Massachusetts.

Despite the importance of service ratings, the Division of Civil
Service has done very little toward the development of suitable plans
for securing ratings. The Division reports that it experimented some-
what with the Probst system and tried it in three localities in connec-
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tion with police promotions. .
.

. The Division indicated that it had
not been able to find any rating system sufficiently accurate to war-
rant its inclusion in the promotional test. However, the question
arises as to whether the civil service authorities can afford to dismiss
this matter so summarily.

Application op a Merit Rating System in State.
As for applying a merit or performance rating system

in Massachusetts, the lack of time of department heads
and supervisors in busy departments would make diffi-
cult the assignment of sufficient time for the purpose of
operating the system properly.

It was estimated by a state official that perhaps sixty
new employees would be needed immediately to launch
and maintain such a rating system with all its complexi-
ties. Cost estimates range from $lOO,OOO to $150,000 for
the Commonwealth alone, not to mention the cost to
cities and towns.

The magnitude of such a proposal for introducing a
merit rating system is of considerable proportions. The
Commission believes that such a system should not be
attempted unless there is sufficient reason to be certain
it will improve present conditions, and there is not con-
clusive evidence that this would be the case.

Experience with the recent reclassification of state em-
ployees showed that approximately 12,000 of the 24,000
state employees appealed their status, which may indi-
cate the administrative load that might have to be car-
ried as often as the ratings would be made, whether
annually or semi-annually.

New England employees associations, generally, op-
pose merit rating systems, the Commission was informed.
The Massachusetts Employees Association, representing
12,000 employees, opposed the merit rating bill under
consideration on grounds that no merit rating system
has yet been devised “which is satisfactorily workable”
for state public service. “Loopholes could be used for
the benefit of a favored few,” the Employees Association
charged. “Employees could be made subject to intimi-
dation and coercion through threats of low grading in
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ratings, or could be influenced to perform services be-
yond the scope of their duties through promises of higher
ratings,” the Association believes.

The State Employees Association stated, further, from
its experience that “under the present system and the
laws and rules governing working conditions, promo-
tions, step-rate increases, etc., the department head does
have certain discretionary powers. Unsatisfactory em-
ployees can be released within the probationary period;
can be denied semi-annual or annual step-rate increases,
with no reason being required for such denial; and has a
choice of either a qualifying or competitive examination
for promotions within Ins department. Under these con-
ditions the department head must necessarily establish
his own method of rating employees. We feel that he
should have these discretionary powers, but subject to
the laws and rules now in effect, but not unlimited, as
would be the case under the proposed system.”

The Commission finds that the present competitive
examination system in Massachusetts and the expense
involved in a merit rating plan indicate that it will not
be presently applicable or practical. Furthermore, there
is an inadequate demand indicated by the employees
associations or by public officials of the State. We refer
data and other materials and information collected by
the Commission to the Civil Service Director and the
Civil Service Commission for whatever use they desire
to make of them.

Veterans’ Preference
The system of veterans’ preference as it works out in

practice in the Massachusetts Civil Service is among the
most generous in the nation.

The Civil Service law (chapter 31, section 23) stipu-
lates that

The names of veterans who pass examinations for appointment to
any position classified under the civil service shall be placed upon the
eligible lists in order of their respective standing above the names of
all other applicants, except that any such veterans who are disabled
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and who present a certificate of any physician, approved by the direc-
tor, that their disability is not such as to prevent the efficient per-
formance of tire duties of the position to which they are eligible and
who shall present proof satisfactory to the director that such disa-
bility was received in line of duty in the military or naval service of
the United States in time of war or insurrection and is a continuing
disability shall be placed ahead of all other veterans on such eligible
lists in the order of their respective standing. . . .

There has been a marked increase in the number of
veterans joining the civil service; since the release of
veterans of World War 11.

The fact that in the period from December 1, 1946, to
September 30, 1947, a total of 1,571 veterans, including
110 disabled veterans, were appointed to permanent civil
service positions in the State, as compared to 568 male
civilians, is evidence that veterans are receiving great
preference under the present state veterans’ preference
laws. Veterans today in Massachusetts are being placed
in the civil service in the ratio of three to every civilian,
non-veteran male. (See table on page 10.)

The Commission was presented with several bills
which would have broadened considerably the type of
preference for veterans. Several of these bills would
have given veterans automatic preference over non-
veterans in the matter of promotions. One bill would
have granted 84/100ths of a point in promotional exami-
nations for every month of military service a veteran
might have had. This, for example, would have granted
a man with five years or sixty months of military service
approximately 50 points extra to add to his score on an
examination.

The Commission feels that the greatest amount of
consideration, within reasonable limits, should be given the
veteran in his relationship to the civil service —up to
the point where any greater degree of preference under
the already liberal Massachusetts system of veterans’
preference might seriously affect employee morale among
the 17,000-odd non-veterans in the classified services on
state, county and municipal levels.



HOUSE — No. 1830. [Feb.10

Number appointed or promoted from Eligible Lists.

Official Service.

Permanent Temporary
Appointments. Appointments.

PrOmO- rr, , ,
Dis- Dis- tions. lotai

abled Veter- Civil- Fe- abled Veter- Civil- Fe-
Veterans. ians. males. Veterans. ians. males,
ans. ans.

110 1,4612 568 975 12 62 47 157 1,568 4.960
23 821 899 746 5 121 98 249 508 3,470
31 2 190 1,017 525 35 42 210 153 744 2,947
35 179 2 1,416 638 8 44 379 255 881 3,835

Year

Permanent
ApPOINTM ENTS,

Temporary
Appointments.

Promo-
tions. Total

Veter- Civil- Fe-
ans. iana. males.

Voter- Civil-
ans. ians.

Fe-
males.

2,075 307 262 663 4,732831 390 204
977 196 151
582 459 171
452 352 163

1,678 398 238 379 4,017

418 426 336 158 2,550

171 291 165 486 2,080

1 1947 figures are for the period from December 1, 1946, through September 30, 1947
2 Includes one female veteran.

The Commission believes that every preference should
be extended to the returning service man which is con-
sistent with sound personnel practices. Since these bills
would practically bar from promotions all non-veteran
employees, many of whom have served a considerable
period in the public service, and many of whom are
parents or close relatives of veterans lost in combat, and
since some men entering the civil service might have
been too young to have seen military service and w'ould
therefore be excluded from promotions also, the Commis-
sion feels it cannot recommend that so drastic a step as
promotional preference be taken.

Representative Michael F. Skerry dissents.
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Temporary Service Compensation (House, No. 366).
A bill which would have made it mandatory on appoint-

ing authorities in fire departments over the State to fill
vacancies within thirty days from the civil service lists
was considered as a measure which would interfere un-
reasonably with executive duties of local town and city
officials, and which conceivably could block a sound,
progressive move for economy. It was also considered
as unduly discriminatory, since it applied only to fire
departments.

Promotion Opportunity in Lowest Clerical Grades
(House, No. 1041).

We refer to the Public Service Committee a bill pro-
viding promotional opportunity to persons with twenty
years’ service in the lowest clerical grade, since it would
upset the seniority system now in effect. It would per-
mit persons who had been in the public service for twenty
years to be promoted before someone with a longer ex-
perience.

The Commission, after due deliberation, feels that the
bill contains the germ of a good idea, but that its aim
could better be translated into terms of extra compensa-
tion rather than violating the seniority system now oper-
ating.

Appeal on Non-Appointment of Veterans (Senate,
No. 406)

Instances came to the attention of the Commission of
veterans on the qualified eligibility lists for original
appointment not being appointed such lack of ap-
pointment resulting from a lack of training, residence
requirements or associations which such veterans had
missed by reason of their military service and since re-
turning from military service.

In such cases it was believed that the purpose of vet-
erans’ preference in appointment was not adequately
fulfilled, and that such veterans should have the oppor-
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tunity to have their cases fairly and impartially reviewed
at their own wish. For that reason a bill covering this
situation was believed appropriate at least for a period
of about five years after the termination of the war,
during which a veteran who has been passed over on his
appointment may have the right of appeal to the Civil
Service Director from the decision of the appointing
authority. By such time the veteran will have resumed
his residence and associations enabling him to be some-
what more on a par with the non-veteran in competing
for civil service positions.

We believe that this bill has merit and should be en-
acted into law. There was evidence before this Commis-
sion that under the existing law an appointing authority
can and does too frequently circumvent the law and the
appointment of veterans by giving fictitious reasons.
This bill provides for an appeal to tire Director of Civil
Service, which could eliminate any such abuse.

Notifying Veterans (Senate, No. 525).

The Commission recommends legislation which would
require appointing authorities in preparing to fill a pro-
visional position to notify by mail all veterans who have
filed for the position. Present provisions in section 25
of the Civil Service Laws are not specific as to how the
veteran shall be notified, or how the appointing author-
ity shall locate applicants.

Veterans’ Compensation on Delayed Promotions
(House, No. 1612).

The Commission also recommends legislation provid-
ing that veterans who were unable to compete in a com-
petitive promotional examination because of their mili-
tary service, but who have been promoted after taking
necessary qualifying examinations, shall receive the rate
of compensation which they would have received had
their promotions not been delayed by military service.
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Such action should be taken to prevent inequities arising
because of an individual’s having served in the military
service.

HIBBARD RICHTER.
CLARENCE KARELITZ.
MICHAEL F. SKERRY.
GEORGE M. COOK.
JAMES J. MULLEN.
EDWARD P. SHAW, 3rd
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While agreeing with the majority in some respects, we
feel we must file a dissenting opinion on the bill which
would allow a veteran wffio has been passed over on his
appointment to have the right of appeal to the Civil
Service Director from the decision of the appointing
authority.

While recognizing that some appointing authorities, as
was pointed out at hearings, give “fictitious” reasons
for passing over veterans, we felt there was another
situation to consider as wr ell.

Under the provisions of chapter 31 of the civil service
law's on veterans’ preference, a veteran is placed ahead
of a civilian on the eligible list for appointment irrespec-
tive of his mark on the examination. If three veterans
pass, only veterans will be certified for one vacancy.
The only case in ■which a civilian could be certified is
when there are not three veterans on the fist. In such a
case if the veteran were not appointed, he would have
been passed over under the provisions of paragraph C of
section 15 and the director wnuld be notified of the
reason in writing.

As a responsible public official, an appointing author-
ity is accountable for the administration of his depart-
ment. A vital factor in administration is the selection
of public employees. No Civil Service examination yet
devised is infallible. The appointing authority should
have some latitude in selection.

The present “one in three” rule seems reasonable to
us, generally. The recommended bill would in some
cases take the power of appointment from the responsible
officer and give it to the Director of Civil Service.

Rep. MICHAEL F. SKERRY.
GEORGE M. COOK.

MINORITY STATEMENTS.
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Although I agree in the main with the report of the
majority of the Commission, I feel that in several in-
stances acceptable compromises might be worked out.

SUMNER G. WHITTIER.
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In the Year One Thousand Nine Hundred and Forty-Eight

An Act further providing for the employment of

VETERANS IN CONNECTION WITH POSITIONS UNDER THE

CIVIL SERVICE.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Chapter 31 of the General Laws, as amended, is
2 hereby further amended by striking out section 25
3 and inserting in place thereof the following new
4 section:
5 Section 25. Whenever a provisional appointment
6 is authorized by the director under section fifteen,
7 no person other than a veteran shall be appointed
8 unless the appointing officer cannot find a veteran
9 qualified for the position who will accept and so

10 certifies to the director. Before certifying he is
11 unable to find a veteran qualified who will accept
12 the position, the appointing officer shall notify by
13 mail all veterans who have filed, within the preceding
14 year, applications for the kind of work called for by
15 such provisional appointment, a list of which the

PROPOSED LEGISLATION.

Appendix A.

Ctje Commontoealtl) of 00assacfrusett0
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16 director shall send to the appointing officer, and the
17 appointing officer shall also notify by mail the state
18 commissioner of veterans’ services, the director of
19 state employment service and local employment
20 agencies, if the position is in the service of the com-
-21 monwealth, or the commissioner of veterans’ services,
22 or officer holding a like position, if the position is in
23 the service of a city or town, to ascertain the names
24 of qualified veterans who are available and willing to
25 accept, and the certificate of the appointing officer
26 shall so state. The director shall not approve the
27 provisional appointment of any person which does
28 not conform to the provisions of this section.



HOUSE— No. 1830. [Feb.18

In the Year One Thousand Nine Hundred and Forty-Eight.

An Act relative to the compensation to be paid to

CERTAIN VETERANS OF WORLD WAR II WHO RECEIVED

DELAYED PROMOTIONS.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Any permanent employee of the commonwealth
2 or any of its subdivisions who was unable to compete
3 in a competitive promotional examination because of
4 absence in military or naval service and who after
5 his return from such service takes a qualifying ex-
-6 amination as provided by law and is subsequently
7 promoted as the result of such examination, shall,
8 upon such promotion, receive the rate of compensa-
-9 tion which he would have received had his promotion

10 not been delayed by such service.

Appendix B.

Che Commontoealth of Massachusetts
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In the Year One Thousand Nine Hundred and Forty-Eight.

An Act further regulating appointments op vet-

erans UNDER THE CIVIL SERVICE LAWS.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Chapter 31 of the General Laws is hereby amended
2 by adding after section 23 the following section:
3 Section 23A. Upon the certification of a list to an
4 appointing authority containing the names of vet-
-5 erans, if a veteran is not appointed by the appointing
6 authority, the said authority shall submit to the
7 director his reasons in writing for not appointing the
8 veteran. A veteran, so passed over, shall have the
9 right of appeal to the director from the decision of

10 the appointing authority, and if, in the opinion of
11 the director, the veteran is found to be equally quali-
-12 fied, he shall be appointed. This section shall not
13 apply to eligible lists for promotions.

Appendix C

Ctjc Commontoealtf) of
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