
HOUSE . . . .  No. 1892

C ö e  C o m m o n t o e a lt ö  o f e ^ a s s a c iju s e tts

H ouse of R e p r e s e n t a t iv e s , March 1, 1948.

The committee on Municipal Finance, to whom was 
referred the petition (accompanied by bill, House, No. 
1505) of Arthur B. Carney, Jr., for legislation relative to 
the apportionment of costs of construction of sewerage 
works for the South Essex Sewerage District, report the 
accompanying bill (House, No. 1892).

For the committee,

m i c h a e l  j . M cCa r t h y .
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C b e  C o m m o n t u e a l t b  o f ^ a s s a c f n iis e t t s

In the Year One Thousand Nine Hundred and Forty-Eight.

A n  A ct  r e l a t iv e  to th e  south  e s s e x  sew erage

DISTRICT.

Be it enacted by the Senate and House of Representatives 
in General Court assembled, and by the authority of the 
same, as follows:

1 Se c t io n  1. Chapter 431 of the acts of 1945, as
2 amended by chapter 135 of the acts of 1946, is
3 hereby further amended by striking out section 3
4 thereof and substituting the following section: —
5 Section 3. rlhe cost of construction and other
6 work authorized by this act shall not exceed the
7 sum of five hundred thousand dollars plus the total
8 amount of interest on bonds and notes issued under
9 the provisions of this act to meet such cost. To

10 meet the cost of such construction and other work
11 including such interest and to fund temporary loans
12 issued to meet such cost as hereinafter authorized,
13 the treasurer of said South Essex sewerage district,
14 with the approval of said board, may issue serial
15 bonds of the South Essex sewerage district which
16 shall bear on their face the words “ South Essex
17 Sewerage District Loan, Act of 1945” , shall bear
18 the district seal, shall be authorized by vote of two
19 thirds of said board, shall bear such rate or rates of
20 interest as shall be fixed by the treasurer with the
21 approval of said board, shall be signed by the
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22 treasurer of said district and countersigned by at
23 least a majority of said board, and shall be payable
24 in not more than twenty years from their date or
25 from the date of the earliest loan to be funded with
26 the proceeds of such bonds, whichever date is the
27 earlier. Each issue of bonds herein authorized shall
28 constitute a separate issue. Until such construc-
29 tion and other work is completed and the total cost
30 thereof ascertained, to meet the cost of such con-
31 struction and other work, said treasurer, with the
32 approval of said board, may from time to time make
33 temporary loans for not more than one year and
34 may temporarily refund or may renew the same
35 from time to time, provided, however, that no such
36 temporary loan or temporary refunding or renewal
37 thereof shall mature later than December thirty-
38 first, nineteen hundred and fifty. The treasurer of
39 said district in any year may also from time to time
40 make temporary loans to meet interest payments
41 coming due in such year and to meet payments of
42 principal on bonds issued hereunder when such
43 payments must be met before the apportionment
44 of costs for such year to the city or cities responsible
45 therefor has been made, as hereinafter provided,
46 but the amounts of any such temporary loans shall
47 be added to and included in the next year’s appor-
48 tionment to said city or cities of the cost of con-
49 struction and other work hereunder, and the term
50 of such temporary loans shall not extend beyond
51 the time limited for the making of such next year’s
52 apportionment. For any temporary loans herein
53 authorized, the treasurer of said district may from
54 time to time issue notes of said district, which need
55 not bear the district seal, but shall be signed and
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56 countersigned, shall be authorized and shall bear
57 interest at such rate or rates fixed as is herein pro-
58 vided for the bonds or may be sold at a discount
59 fixed as interest on bonds may be fixed hereunder
60 and treated as interest paid in advance. All in-
61 debtedness incurred in carrying out the provisions
62 of this act shall be subject to such of the applicable
63 provisions of chapter forty-four of the General
64 Laws as relate to loans made by districts.
65 Cost of construction, maintenance and operation
66 of sewerage and other works shall, for purposes of
67 apportionment, be allocated by the board in the
68 following manner: —
69 (a) The cost of construction of such said sewerage
70 works authorized by section one of this act as are
71 situated in the city of Peabody, shall be borne by
72 said city of Peabody.
73 (b) The cost of construction of such of said sewer-
74 age works so authorized as are situated in the city
75 of Salem, shall be borne by the cities of Peabody
76 and Salem. The share of said costs to be borne by
77 both cities shall be apportioned to each city, one
78 third in proportion to their respective valuations
79 as determined, pursuant to section 18 of chapter
80 three hundred and thirty-nine of the acts of nine-
81 teen hundred and twenty-five, by the commissioner
82 of corporations and taxation for the year nineteen
83 hundred and forty-five, and two thirds in propor-
84 tion to the average flow of sewage from each city
85 as determined by the board for the first full calendar
86 year of operation of the sewerage works so authorized.
87 (c) Until said sewerage works so authorized have
88 been in operation for at least one full calendar year,
89 said board shall, on or before the thirty-first day
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90 of March in 1948 and on or before the fifteenth
91 day of February each year, beginning in the year
92 nineteen hundred and forty-nine, make a temporary
93 apportionment to the said cities of the share of
94 such cost to be borne by the respective cities for
95 such year according to the provisions hereof for
96 apportioning the costs of maintenance and opera-
97 tion of said sewerage works (except that in the year
98 nineteen hundred and forty-eight, there shall be
99 included in the amount to be apportioned to the

100 said cities, such costs of construction for all prior
101 years not previously apportioned). Said board
102 shall, in the first apportionment made after the
103 first full calendar year of operation of the sewerage
104 works so authorized, finally apportion the costs of
105 construction for all preceding years during which
106 temporary apportionments were made and shall
107 make a final adjustment with the respective city
108 for such prior years by crediting such temporary
109 apportionments toward the final apportioned cost
110 for said year determined as set forth in paragraph
111 (6) herein, or otherwise.
112 Cost of regular engineering and other professional
113 services in connection with design and construction
114 of the sewerage works and other work herein au-
115 thorized shall constitute part of the cost of ccnstruc-
116 tion thereof and shall be apportioned in the same
117 manner as the cost of construction.
118 Pumping station, treatment works and other
119 sewerage works herein authorized shall be main-
120 tained and operated and the cost thereof shall be
121 apportioned, in accordance with the provisions of
122 chapter three hundred and thirty-nine of the act of
123 nineteen hundred and twenty-five, and amendments
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124 thereof, for apportioning the costs of maintenance
125 and operation of the sewers and other works described
126 in said chapter in so far as said provisions may be
127 utilized for the apportionment of costs made under
128 this act.
129 Said board shall determine on or before the thirty-
130 first day of March in nineteen hundred and forty-
131 eight and thereafter annually on or before the
132 fifteenth day of February, the total amount of the
133 principal retirement and interest payments falling
134 due in that year on bonds and notes issued under
135 this act, including notes issued to pay annual in-
136 terest on bonds or notes previously issued, and any
137 and all other sums to be apportioned as a cost of
138 construction and other work authorized by this act.
139 The amount so determined shall be apportioned to
140 the cities as herein provided. The cost of main-
141 tenance and operation of the pumping station,
142 treatment works and other sewerage works herein
143 authorized shall be estimated by said board for
144 each year on or before March thirty-first in the
145 year nineteen hundred and forty-eight and thereafter
146 on or before the fifteenth day of February. Any
147 balance remaining at the end of any year on account
148 of assessments herein provided for shall be credited
149 to the city in the same proportion as assessed, and
150 any deficit on account of any year shall be assessed
151 in the following year in the same proportion as for
152 the year in which the deficit occurred.
153 The annual apportionments so determined both
154 for the cost of construction and for maintenance
155 and operation, shall in the case of each of said cities
156 be added together, and on or before March thirty-
157 first in the year nineteen hundred and forty-eight
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158 and thereafter on or before the fifteenth day of
159 February in each year, beginning in nineteen hundred
160 and forty-nine as aforesaid, the treasurer of South
161 Essex sewerage district shall notify each city of
162 the amount to be paid by it, and shall in writing
163 demand that such amount be paid on or before the
164 first day of November in that year, and said amount
165 shall be so paid; and in case of failure to pay after
166 a written demand therefor, said district may recover
167 such amount in contract from the city liable to
168 pay the same.
169 After the apportionment has been made, and
170 written demand made as aforesaid,: the treasurer
171 of said board and with approval of at least two
172 thirds of the board, may borrow from time to time
173 in anticipation of the payment of the amounts
174 so assessed on the said cities and to be paid to it as
175 aforesaid but any such loan shall mature not later
176 than the fifteenth day of November of the same year.
177 In case either of said cities for any reason shall not
178 pay on or before the first day of November in any
179 year, the amount apportioned to it as aforesaid,
180 said board, on or after the first day of November
181 in such year, through its treasurer with approval
182 as aforesaid, may borrow from time to time in
183 anticipation of the later payment of any and all
184 unpaid assessments therefor and may issue notes
185 therefor and may refund or renew such notes from
186 time to time until all of such assessments shall have
187 been fully paid, and may pay interest on all such
188 notes, which interest payment shall be included
189 in the next subsequent apportionment.
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1 Section 2. All loans temporary and otherwise
2 heretofore issued under authority of said chapter
3 four hundred and thirty-one of the acts of nineteen
4 hundred and forty-five, including the temporary
5 loans and renewals thereof made to meet payments
6 of principal due July first, nineteen hundred and
7 forty-seven, on South Essex Sewer District Bonds,
8 dated July first, nineteen hundred and forty-six,
9 is hereby validated but such temporary loans to

10 meet such principal payments shall not be renewed,
11 and the amount of said loans together with the
12 interest thereon shall be included as part of the cost
13 of construction to be apportioned to the cities of
14 Peabody and Salem in the year nineteen hundred
15 and forty-eight.

1 Section 3. This act shall take effect upon its
2 passage.


