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By Mr. Valentine of Chelmsford, petition of John H. Valentin« 
relative to mortgages of real estate to husband and wife and to the 
discharge of such mortgages. Legal Affairs.

Cfte Com m ontoealti) of e^assacjjusetts

In the Year One Thousand Nine Hundred and Forty-Eight.

An Act r e l a t iv e  t o  m o r t g a g e s  o f  r e a l  e s t a t e  t o

HUSBAND AND WIFE AND TO THE DISCHARGE OF SUCH 

MORTGAGES.

Be it enacted by the Senate and House of Representatives 
in General Court assembled, and by the authority of the 
same, as follows:

1 Section 1. Section 54 of chapter 183 of the Gen-
2 eral Laws, as appearing in the Tercentenary Edition,
3 is hereby amended by inserting after the word “ mort-
4 gage” in line 10 and line 17, in each instance, the
5 words: — , including tenants by the entirety, — so as
6 to read as follows: — Section 51+. A mortgage may
7 be discharged by an entry acknowledging satisfaction
8 thereof, made on the margin of the record of the
9 mortgage in the registry of deeds and signed by the

10 mortgagee, his executor, administrator, successor or
11 assignee, and his signature witnessed by the register
12 of deeds or by the assistant register of deeds, or by some
13 person employed in the registry of deeds designated by
14 the register for that purpose by a writing which shall
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15 be recorded in said registry; and such entry shall
16 have the same effect as a deed of release duly ac-
17 knowledged and recorded. One of two or more joint
18 holders of a mortgage, including tenants by the en- 

<19 tirety, may so discharge it or he may discharge it by
20 a deed of release duly acknowledged and recorded.
21 A mortgage may also be discharged by a written
22 acknowledgment of payment or satisfaction of the
23 debt thereby secured, or of the conditions therein con-
24 tained, signed and sealed by the mortgagee, his ex-
25 ecutor, administrator, successor or assignee. Such
26 instrument shall have the same effect as a deed of
27 release, shall be valid if executed by one of two or
28 more joint holders of a mortgage, including tenants
29 by the entirety, and may be recorded when duly
30 acknowledged or on proof of its execution in accord-
31 ance with sections thirty-four to forty-one, inclusive.

1 S e c t io n  2. Section 7 of chapter 184 of the General
2 Laws, as so appearing, is hereby amended by striking
3 out, in line 2, the words “ a mortgage or” , — so as to
4 read as follows: —  Section 7. A conveyance or de-
5 vise of land to two or more persons or to husband and
6 wife, except a devise or conveyance in trust, shall
7 create an estate in common and not in joint tenancy,
8 unless it is expressed in such conveyance or devise
9 that the grantees or devisees shall take jointly, or as

10 joint tenants, or in joint tenancy, or to them and the
11 survivor of them, or unless it manifestly appears from
12 the tenor of the instrument that it was intended to
13 create an estate in joint tenancy.

1 S e c t io n  3. Any discharge of a real estate mort-
2 gage which, prior to the effective date of this act, was
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3 executed by one of the holders thereof as tenants by
4 the entirety and was recorded in the registry of deeds
5 where the mortgage is recorded shall have the same
6 force and effect as if it had been executed by both of
7 said tenants by the entirety.
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