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RESOLVE CREATIN G COMMISSION.

C h a p t e r  11.

Resolve providing for an Investigation and Study by a Special 
Commission relative to the Continuation of the T rans
portation Service in the Areas served by the Old Colony 
Division of the New Y ork, New Haven and Hartford R ail
road Company, and in M artha’s Vineyard and Nantucket.

Resolved, That an unpaid special commission, to consist of three 
members of the senate to be designated by the president thereof, the 
senator who is first named to be chairman of the commission, seven 
members of the house of representatives to be designated by the 
speaker thereof, the representative first named to be vice-chairman 
of the commission, the attorney general or his designee, the chairman 
of the commission of the department of public utilities or his designee, 
and three members to be appointed by the governor, is hereby es
tablished to investigate and study relative to the continuation of 
service, both freight and passenger, on the Old Colony Division, the 
Boston and Providence Division and the Providence and Worcester 
Division, of the New York, New Haven and Hartford Railroad Com
pany, including the Hyde Park and Readville districts, and the New 
England Transportation Company and the Union P’reight Railroad 
Company, and to the entire problem of transportation service in the 
area south and east of Boston, including the islands of Martha’s Vine
yard and Nantucket. Said commission shall consider the reports of 
recess commissions previously established by resolves of the general 
court, relating to the investigation of transportation facilities, and 
such other evidence, including the testimony of experts, as it may 
deem advisable. Said commission may call upon the department of 
public utilities and other departments, boards, commissions and of
ficers of the commonwealth for such information as it may desire in 
the course of its investigation. Said commission shall investigate the 
application and effect of the segregation formula and allocation of 
expenses on profit or loss of the Old Colony Division of the New York, 
New Haven & Hartford Railroad Company and include in its report 
its finding concerning the same. Said commission shall be provided 
with quarters in the state house or elsewhere, shall hold public hear-
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ings, shall have the power to summon witnesses and to require the pro
duction of books, records, contracts and papers and the giving of 
testimony under oath, may travel within and without the common
wealth and may expend moneys for expert, clerical and other services 
and expenses. Said experts shall be appointed by the commission. 
There is hereby appropriated the sum of twenty-five thousand dollars 
for such purposes, which sum is hereby appropriated from the General 
Fund or revenue of the commonwealth in advance of the general ap
propriation bill. The commission shall make its report and recom
mendations to the general court by filing the same with the clerk of 
the house of representatives not later than the first Wednesday in 
May, nineteen hundred and forty-eight, accompanied by such plans, 
statistics and drafts of legislation as it may deem necessary or ap
propriate. Approved, March 18, 191,8.
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FIRST IN TERIM  REPORT OF TH E SPECIAL COM
MISSION RELATIVE TO THE CONTINUATION 
OF THE TRANSPORTATION SERVICE IN THE 
AREAS SERVED BY THE OLD COLONY D IV I
SION OF THE NEW  YORK, NEW  HAVEN AND 
HARTFORD RAILROAD COM PANY AND IN 
M ARTH A’S VIN E YA RD  AND NANTUCKET.

M a y  5, 1948.

To the Honorable Senate and House of Representatives.

The Special Commission appointed under the above 
title, under chapter 11 of the Resolves of 1948, herewith 
submits the following interim report.

I.
O r g a n iz a t io n .

The filing of House Bill No. 1178 in December, 1947, 
by members of the General Court from the Old Colony 
area called attention to the need of action concerning 
the Old Colony Division of the New York, New Haven & 
Hartford Railroad Company (New Haven). A crisis, 
leading to the appointment of this Commission, was 
precipitated by the letter of February 20, 1948, from the 
New Haven to His Excellency, Governor Bradford, 
stating that, with certain exceptions, passenger service 
on Old Colony lines would cease October 1, 1948.

The events of the past thirteen years leading up to 
and making possible this announcement are recorded in 
several places. Particular reference is made to the Gover
nor’s special message of February 25, 1948 (Senate, 
No. 491), and to reports of previous commissions ap
pointed under special acts, viz.: 1939, House, No. 2150;



1941, House, No. 1280; 1943, House, No. 1550; 1946, 
House, No. 2119.

For convenience a summary statement of the precedent 
events is included in Appendix A.

The Commission has employed the accounting firm of 
Lybrand, Ross Bros. & Montgomery to check the ac
counting under the formula of the reorganization plan, 
which establishes the losses which permit abandonment 
of passenger service. It has employed Albert W. Kimber 
of Washington, D. C., a financial consultant with long 
experience in railroad accounting, to investigate pro
cedures under the formula, and to establish the respects 
in which the formula does not afford the means of fairly 
measuring the cost and feasibility of continuing service 
on Old Colony lines hereafter. It has employed Robert G. 
Booth of Washington, D. C., an experienced railroad 
operating man, to investigate operating costs, and pro
posals for lowering such costs in the future, and for pro
viding more economical equipment. It has employed as 
counsel, Arthur E. Whittemore, Esquire, of Hingham, 
former Special Assistant Attorney General, and member 
of former commissions to investigate reorganization of 
the New Haven, and former chairman of Old Colony 
Commuters and Shippers League.

The Commission has held fourteen public hearings. 
Some of these were held at the State House in Boston. 
Evening hearings were held at Plymouth, Falmouth, 
Hyannis, Taunton, New Bedford and Fall River (at 
New Bedford), Quincy, Hingham, Brockton, Hyde Park 
and Rockland. The Commission has conferred with 
various persons and agencies, and it has held almost daily 
executive sessions. The experts employed have made 
preliminary reports. More time is required by them if 
their work is to be completed, or of real value.

II .
T h e  E x t e n s i o n  to  M a r c h  1, 1949.

The one thing the Commission desired most of all to 
accomplish was further time in w-hich to reach a solution, 
as the deadline of October 1, 1948, set by the president
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of the New Haven afforded altogether too short a time 
within which to work out a permanent solution of the 
railroad transportation problem.

It appears that when the present reorganization plan 
was formulated it was reasonably felt that passenger losses 
could be kept within $850,000 for a period of twro years. 
That would have given at least a two-year period after 
the fighting over the plan had ceased, and its inevitability 
established (if such was to be the outcome) within which 
to experiment under private ownership, and try new 
schedules, new equipment, revised fares, operating 
economies, tax concessions, and other steps for attaining 
or approaching the final critical figure. Recent events, 
however, have increased the losses so greatly that under 
the terms of the plan the abandonment right appears to 
have accrued within the first quarter of the critical year. 
This was before most of the users of the railroad, and 
other citizens of the Old Colony area, had come to a full 
appreciation of what the plan of reorganization entailed 
in loss of passenger service. The Commission can report, 
however, that the citizens of southeastern Massachusetts 
have now come to a realization of what is involved, and 
are prepared to deal with this serious crisis in a business
like way.

The report of the 1946 Commission (House, No. 2119) 
makes it clear that it was contemplated, also, that after 
the plan had become effective there would be a period of 
negotiation with the New Haven, and that there was 
some reason to hope that this might be fruitful. Ob
viously, to be worth while such negotiations would have 
had to occur after the new owners of the road had had a 
chance to receive their securities, elect their directors, 
and through them designate and instruct the management 
of the road in its new era. This Commission is impressed 
with the importance of an opportunity to negotiate with 
such management. Only management which knows the 
wishes of the present owners, and is responsive to them, 
and has the assurance that in negotiating it is doing 
what they approve, can deal effectively with proposals
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which may necessarily include deviation by the manage
ment in some respects from the technical position given 
the road by the reorganization plan.

The control of the road in the interim period, after 
reorganization and before the issuance of securities, is 
necessarily in directors not chosen by the holders of the 
new securities. The present directors are temporary 
officials chosen by the reorganization committee to launch 
the renewed enterprise. They necessarily are limited in 
what they may properly do by this circumstance. The | 
newr securities have been extensively traded in the 
market on a when-issued basis, and the Commission is 
informed that substantial shifts in ownership have 
occurred since the reorganization plan was developed 
and insisted on. Pending a stockholders’ meeting, the 
management must look rather closely to the reorganiza
tion plan and the segregation formula in determining 
what should be done.

The Commission is informed that the necessary steps 
for the holding of the first stockholders’ meeting after 
reorganization are nearly completed, and that it is reason
able to expect that the meeting will be held within two 
months. It is believed that it is of greatest importance 
in the public interest that this meeting be held promptly. 
The extension to March 1, 1949, should mean that there 
is a full opportunity to negotiate for continued service 
with management which knows and reflects ownership 
views.

The Commission has believed it wise to pursue to 
the fullest lengths possible the matter of working out 
a permanent solution with private management.

The views of the members, that it was essential to find 
means of continuing operations for a period after Octo
ber 1, were stated to His Excellency, Governor Bradford, j 
The Governor thereupon requested and obtained the ex
tension to March 1, 1949, which was announced Thurs
day, April 29, 1948. The Commission recognizes that 
under the circumstance of the great apparent losses
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being shown by the formula which the plan rigidly speci
fies, the interim directors of the New Haven have in 
this extension made a substantial contribution to the 
solution of the problem. This, it is hoped, is good augury 
for its eventual solution.

Moreover, as the citizens of Braintree and Quincy 
have by legislative enactment been given the chance on 
May 11, 1948, to express their opinion on the question 
of rapid transit, and since the position taken by those 
citizens helps in the determination of one phase of the 
whole problem, thereby enabling the Commission the 
better to provide some ultimate and permanent solu
tion, the Commission feels it desirable to await this 
verdict of the citizens. A supplementary report will be 
made by the Commission one week hence, dealing with
(a) a revised formula to measure the cost of the service;
(b) management committed to the idea and anxious to 
make it succeed; (c) increased fares; (cl) revised sched
ules; (e) operating economies; (/) adjustment of South 
Station costs; (g) employee contributions.

For the reasons aforesaid the Commission asks that its 
life be continued for further study and investigation, and 
that it be afforded the opportunity to file interim reports 
as its studies progress, with its final report to be filed 
December 6, 1948.

III.

I n t e r im  R e c o m m e n d a t io n s .

1. A draft resolve for continuance of this Commission 
is attached (Appendix B).

2. Steps should be taken for the creation or designa
tion of an agency empowered to cause those things to be 
done which will test the feasibility of continued private 
passenger service.

In conclusion the Commission expresses its appreciation 
for the help and co-operation furnished it by the members 
of the public, and of interested agencies who appeared
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before it, and by representatives of the New Haven 
management.

Respectfully submitted,

JOSEPH S. VIROSTEK.
JOHN E. POWERS.
E D W A RD  C. STONE. 
CHARLES W. HEDGES. 
GEORGE A. DALEY, Jr. 
JOHN J. LANG.
TIM O TH Y  J. M O RIARTY, 2d. 
G. LEO BESSETTE.
JOHN A. ARM STRONG. 
m i c h a e l  j .  M cCa r t h y . 
JAMES A. O’BRIEN.
JOHN G. ASIAF.
ROLAND H. PARKER. 
ED W A RD  N. GADSBY. 
N ATH AN IEL TILDEN .
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A p p e n d i x  A .

H IS T O R IC A L

The New York, New H aven & H artford Railroad (New 
Haven) became the lessee of the Old Colony Railroad Com pany 
(Old Colony) in 1893, under a 99-year lease. The Old Colony 
then was itself the lessee o f the Boston & Providence Railroad 
Company (B. & P .). The New Haven went into bankruptcy in 
19.35. The bankruptcy of the Old C olony and the B. & P. 
followed. Studies were made to determine the apportioned 
results of Old Colony lines and B. & P. lines which had been run 
for nearly half a century integrally with the New Haven. On 
the basis of these studies the court (U. S. District Court for the 
District of Connecticut) authorized the disaffirmance of each 
lease, under the provisions of the bankruptcy act, on the ground 
that it was burdensome. The federal courts have held that this 
left the New Haven with no obligation to operate service on 
Old Colony or B. & P. lines. The Old C olony and B. & P. re
mained obligated to the Commonwealth under their respective 
charters.

As a result, however, o f the long period of unified operation 
the Old Colony had none of the attributes of a railroad except 
roadbed and debts; it was unable to operate independently, 
and its charter obligation was valueless to the Commonwealth 
unless another carrier could be found to assume it. Strenuous 
efforts were made to get another carrier than the New Haven 
interested in buying the Old Colony, or free to becom e interested 
in buying it in the belief that com petition would be necessary 
to develop a price and terms commensurate with the direct and 
indirect worth of the Old C olony to a connecting carrier. None 
such was found, and eventually a New Haven-Old C olony re
organization plan was approved which had been developed on 
the assumption that the New Haven was the only available 
operator of the Old Colony. The plan sold the Old C olony to 
the New Haven and limited the charter obligation to give 
service which otherwise would have passed unimpaired with 
the ownership of the road. Thus, because the New Haven had 
been a lessee of the Old C olony lines rather than the owner of 
them, it could and did come out o f bankruptcy as the owner for 
the first time of the Old C olony properties, but with only those
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obligations with respect to those properties and the Old Colony 
charter which the I. C. C. and the courts found to be fair, and 
in the over-all public interest to  have the N ew H aven assume 
on a new purchase made currently.

The reorganized N ew H aven came out o f the bankruptcy 
court in September, 1947, under a plan which had been fought 
by  the Commonwealth before the I. C. C. and the district court 
and on tw o appeals to the United States Circuit Court of Appeals 
for the Second Circuit. On each occasion the United States 
Supreme Court had refused review. The Commonwealth, Old 
C olony bondholders and Boston Term inal C om pany interests 
had been the principal contestants and opponents o f the plan. 
The plan had been opposed as contrary to the federal statute, 
and unconstitutional and unfair, and the form ula by  which the 
continuance of service is measured had been attacked. The 
A ttorney General has recently given an opinion that there is 
now no further legal basis for contesting the plan as such. The 
Commission knows o f nothing to suggest that that opinion is 
not correct. The federal courts have reviewed the plan, and it 
has becom e operative and securities are now traded in which 
are based on it.

The Old C olony Railroad C om pany has disappeared as 
a carrier. The New H aven is the full owner of its properties.

The bankruptcy of the New H aven and its subsidiaries 
interrupted payments to the Boston Term inal Company, and 
in 1939 the Terminal Com pany also went into bankruptcy. 
That case is in the district court of Massachusetts, in which 
court the B. & P. proceedings also are pending.

The Boston Terminal Com pany has bonds outstanding in 
the total amount of $15,155,000. B y  act o f the Legislature of 
1896 (chapter 516) the railroads entering Boston from the 
south and west are required to use the South Station, to pay 
the costs of operating it and the bond  interest, and to guarantee 
any deficiency in the payment on the bonds in the event of 
foreclosure.

The N ew Haven and Old C olony reorganization plans have 
relieved the New H aven of the obligation to use the South 
Station and to pay operating costs. If the N ew Haven does 
use the South Station it is required to pay much less on account 
o f bond interest, viz., on ly  its proportionate part o f $275,000 
per year rather than its proportionate part of over $636,140 
per year.

The Boston Terminal C om pany (in reorganization) has not 
accepted the provisions of this plan. The trustee for the 
bondholders has petitioned the I. C. C. for permission to 
foreclose the mortgage. An examiner for the Commission has
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recommended that foreclosure be had at an upset price of 
$9,000,000. The I. C. C. m ay or m ay nor act in accordance 
with its examiner’s report.

The B. & P. has not accepted the provisions of the New Haven 
reorganization applicable to it. There is pending a petition 
to “ abandon”  the B. & P. operation. This is a technical pro
cedure designed to fréè the B. & P. from  operation by the New 
Haven under the segregation formula, and to permit those at 
interest to evolve an alternative plan for its reorganization. 
It is impossible at this time to predict developments as to the 
B. & P.
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A p p e n d i x  B .

PROPOSED LEGISLATION.

C & e  C o m m o n t o e a lt t )  o f  a ^ a s a a c fc u s e tts

In the Year One Thousand Nine Hundred and Forty-Eight.

R e s o l v e  r e v iv in g  a n d  c o n t in u in g  t h e  sp e c ia l  com

m is s io n  ESTABLISHED TO MAKE AN INVESTIGATION AND 

STUDY RELATIVE TO THE CONTINUATION OF THE TRANS

PORTATION SERVICE IN THE AREAS SERVED BY THE OLD 

COLONY DIVISION OF THE NEW YORK, NEW HAVEN & 

HARTFORD RAILROAD COMPANY, AND IN MARTHA’S 

VINEYARD AND NANTUCKET.

1 Resolved, That the unpaid special commission estab-
2 lished by chapter eleven of the resolves of the current
3 year is hereby revived and continued for the purpose of
4 continuing its investigation relative to the continua-
5 t.ion of the transportation service in the areas served
6 by the Old Colony Division of the New York, New
7 Haven & Hartford Railroad Company, and in Martha’s
8 Vineyard and Nantucket. Said commission shall have
9 all the powers and duties set forth in sa:d chapter

10 eleven. Said commission shall be provided with
11 quarters in the state house or elsewhere, may require
12 by summons the attendance and testimony of witnesses
13 and the production of books and papers, and may ex-
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14 pend any amounts heretofore appropriated therefor
15 and such sums as may hereafter be appropriated
16 therefor. Said commission may report from time to
17 time and shall make a supplementary report to the
18 general court of the results of its investigation and
19 its recommendations, if any, together with drafts of
20 legislation necessary to carry its recommendations
21 into effect, by filing the same with the clerk of the
22 house of representatives as soon as may be, but in no
23 event later than the first Wednesday of December in
24 the year nineteen hundred and forty-eight








