
HOUSE No. 2337

Ct)c Commontoealtf) of Massachusetts

REPORT OF THE COM M ITTEE ON LABOR AND 
INDUSTRIES ON THE IN ITIA TIV E  PETI
TION OF ELLSW ORTH W. CURTIS AND 
OTHERS FOR THE PASSAGE OF “ AN ACT 
RELATIVE TO THE CALLING OF STRIKES 
BY LABOR ORGAN IZATION S” (SEE HOUSE, 
NO. 1746).

M ajority R eport.

The Legislative Committee on Labor and Industries 
to which was referred the Initiative Petition of Ellsworth 
W. Curtis and others designated as House Bill No. 1746 
has made a thorough and complete investigation of the 
proposed legislation.

The measure prohibits the calling of a strike by a labor 
organization in any business or plant or unit thereof 
except when authorized by the vote of the majority of 
all the members of the organization employed in the busi
ness, plant or unit thereof. Such authorization is to be 
expressed by a secret, written or printed ballot at a meet
ing called for that purpose.

The Labor Relations Commission is authorized to 
make rules for the conduct of the voting. Within twenty- 
four hours after the voting the labor organization con
ducting it shall make a written report of the results to 
the commission, which shall be a permanent public 
record. If no report is filed, the vote taken shall be
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void and a person making a false report shall be guilty of 
perjury.

Coercion and intimidation of members of a labor 
organization in connection with such voting is made a 
penal offence.

A majority of the Committee on Labor and Industries 
recommends that the petition be granted, and that legis
lation be approved by the Massachusetts Legislature so 
that the provisions of House Bill No. 1746 shall be enacted 
into law.

The favorable action by the Committee was based 
first, on the importance to all the people of the Common
wealth that unnecessary strikes be avoided. The justi
fiable purpose of a strike is the welfare of the employees 
or union members. When a majority of the employees 
do not. wish to strike the far-reaching consequence of 
such drastic actions, adverse in so many wrays to the 
public interest, cannot be reconciled with government 
by the people. Since misunderstanding, misrepresenta
tions, and coercion are all possibilities which must be 
considered, the use of the secret written ballot, the ac
cepted democratic method of decision, is the preferable 
solution of the problem.

The Committee was also influenced by its belief that 
action by the Legislature so readily subject to amend
ment in any annual session is far more in the interest of 
the people of Massachusetts than is an Initiative Petition, 
which, when adopted by the people, should be interpreted 
only in strict accordance with its exact wording.

As the economic development of Massachusetts con
tinues, the matter of Industrial Relations between 
employer and employee because of continued greater 
importance simultaneously becomes more complex. It is 
a well-established fact with the Committee that this ( 
relationship, upon which the prosperity of the Common
wealth of Massachusetts depends most directly, is a 
delicate matter which should be affected only after 
careful study by men with technical and practical knowl
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edge of the elements involved and after thorough study 
by the Legislature.

For these reasons, the Committee on Labor and Indus
tries recommends favorable action on House Bill No. 
1746.

GEORGE J. EVANS. 
NEW LAND H. HOLMES. 
JOHN D. M ACKAY. 
CLARENCE F. TELFORD. 
JOHN C. W EBSTER, J r . 
W ARREN C. EARNER. 
FRANCIS A. HARDING. 
SHERM AN MILES.
HUGH MORTON.
K. A. SANDERSON.
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M inority R eport.

We of the minority cannot understand how the other 
members of the Committee on Labor and Industries < 
favor House Bill No. 1746. This legislation is unneces
sary, unfair, unworkable, probably unconstitutional and 
will definitely interfere with the good labor-management 
relations in this state.

We are opposed to governmental interference with our 
present good labor-management relations record. Massa
chusetts for many years has enjoyed the distinction of 
having less strikes and fewer labor disputes than any 
other industrial state in the country. The credit for this 
record is due to the mature and responsible leadership of 
labor unions in Massachusetts, as well as to the en
lightened attitude of management in this state. The 
joint co-operation of mature labor and business leaders 
has made collective bargaining work and has thereby 
contributed to the production and industrial progress 
of the Commonwealth.

It is our considered opinion that House Bill No. 1746 
will not result in less strikes but sets up a cumbersome 
and costly machinery that will encourage and increase 
the number of strikes and disputes in this state. As 
proof of this, we point to the Smith Connally Act passed 
by Congress during the war, which was wishfully designed 
to reduce the number of strikes, but it actually increased 
them and Congress discontinued this costly and ill- ^ 
conceived strike balloting.

W e feel that there is no need for this type of legislation. 
Examination of the by-laws and constitutions of labor 
unions shows that most of them set up very effective 
machinery (with no cost to the Commonwealth) for 
conducting balloting on strike votes. No substantial
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evidence has been produced indicating that there is a 
need for such restrictive and costly legislation.

The far-reaching effects of this statute are open to 
serious constitutional questions. The Supreme Court 
of Alabama recently struck down a similar statute, and 
the U. S. Supreme Court refused to grant certiorari, 
325 U. S. 458 (1945). This vaguely-worded bill goes 
beyond the federal laws and even sets up criminal penal
ties for violations of its many unworkable procedures. It 
segregates labor unions but does not require stockholders’ 
votes on labor policy in corporations. This bill not only 
injects the government into every labor dispute but may 
open the way to all types of injunction suits over the 
balloting. It is poorly and loosely drawn and in prac
tically every labor union in this Commonwealth ade
quate strike balloting protection exists.

The majority report cannot rightfully claim that its 
support for this bill depends on “ democratic methods of 
decision. ” On the contrary, this bill violates the demo
cratic principles we recognize in political elections, in the 
Legislature and in social and fraternal organizations, 
where only a majority of the people actually voting 
determine the results.

Furthermore this bill is patently unworkable. It re
quires separate balloting in every “ business” , “ plant” , 
or unit. This might require as many as twenty elections 
in a given plant and could result in industrial chaos and 
confusion. It is clear that the sponsors of this legisla
tion know very little about the operations of labor unions 
or of the delicately balanced pattern of labor-manage
ment relations in Massachusetts. House Bill No. 1746 
sets up very cumbersome and poorly conceived machinery. 
It is our considered opinion that the bill if enacted into 
law would break down of its own unworkability since the 
State Labor Relations Commission would be unable to 
administer such a drastic law.

We agree with the majority report where it states that 
employer employee relationship “ is a delicate matter 
which should be affected only after careful study by men
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with technical and practical knowledge of the elements 
involved and after thorough study by the Legislature” . 
Yet this committee would hastily and adversely affect 
and upset this relationship on the basis of this ill-con
ceived, ill-advised and dangerous legislation.

It is self-evident that the Massachusetts Citizens 
“ LTnion”  (the sponsors of House Bill No. 1746, as well 
as of Bills No. 1745 and 1747) is not motivated by any 
sincere desire to improve or continue good labor-manage
ment relations, but, on the contrary will disrupt our 
existing excellent labor relations. These bills are de
signed to discredit not only the elected responsible leader
ship of Massachusetts labor unions, but also the union 
membership whose intelligence and integrity is ad
mittedly best in the country.

In brief, House Bill No. 1746 will not produce less 
strikes in Massachusetts, but obviously can cause a 
greater number of labor disputes and can do untold 
harm to the production and industrial development in 
this state. We of the minority submit it has been proved 
time and time again that you can’t legislate good labor- 
management relations in this manner any more than you 
can legislate good human relations. We submit that 
House Bill No. 1746 is unnecessary, unworkable, unwise, 
unconstitutional and should be overwhelmingly rejected 
by the Legislature, and the voters of the Commonwealth.

W ILLIAM  E. WHITE.
COLIN J. CAMERON.
H ARVEY A. POTHIER. 
JAMES T. VIOLETTE.
W ILLIAM  J. CASEY.
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PROPOSED LEGISLATION.

Cbe CommontoealtJ) of egassacbusetts

In the Year One Thousand Nine Hundred and Forty-Eight.

A n  Act relative to the calling of strikes by labor

ORGANIZATIONS.

Be it enacted by the People, and by their authority.

1 Section 1. Chapter 150A of the General Laws, as
2 amended, is hereby further amended by inserting
3 after section 9 the following new section: —
4 Section 9A. No strike shall be called by any labor
5 organization in any business or plant, or in any unit
6 thereof, except when such a strike is authorized by
7 the vote of the majority of all the members of the
8 organization employed in that business or plant, or
9 unit thereof, expressed by a secret written or printed

10 ballot at a meeting called for that purpose. The
11 commission shall prescribe such rules for the conduct
12 of the voting, for the appointment of tellers, and the
13 counting of ballots as shall be necessary in the judg-
14 ment. of said commission to insure an honest and
15 impartial election. In all cases, within twenty-four
16 hours after the ballot the labor organization con-
17 ducting such vote shall make and file with the com-
18 mission a written report of the balloting showing (1)
19 the number of persons voting for and against a strike
20 and (2) the total number of persons belonging to said
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21 labor organization in the business, plant or unit as to
22 which the strike vote was taken. Said report shall be
23 certified as to its correctness by the president and
24 secretary of such labor organization. Said report
25 shall be a permanent public record of said organiza-
26 tion, and if wilfully false, the person or persons making
27 it shall be guilty of perjury. If said report shall not
28 be filed as herein provided, the vote taken shall be
29 null and void.
30 No person shall, at any time or place, by force or
31 threat of force, seek to secure or prevent the attend-
32 ance of any member of such organization at any
33 meeting or voting place at which such a strike vote is
34 taken, or to influence or attempt to influence the vote
35 of any such member by the use of intimidation,
36 threats, the offering of a reward, or threat of loss of
37 employment or of membership in a labor organization.
38 Violation of any provision of this section shall be
39 punished by a fine of not less than twenty-five nor
40 more than two hundred dollars, or by imprisonment
41 for not more than thirty days, or both.

1 Section 2. Section 9 of said chapter 150A, as so
2 appearing, is hereby amended by adding at the end
3 thereof the following: — , except as provided in
4 section nine A.


