
HOUSE No. 2351

Clje Commontoealtt) of a^assactmsetts

H ouse  of R e p r e s e n t a t iv e s , June 2, 1948.

The committee on Ways and Means to whom was 
referred the Bill relative to the department of conserva
tion (House, No. 2087), report that the same ought to 
pass in the form of a new draft herewith submitted (House,
No. 2351).

For the committee,

A. R. DOYLE.
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Ctje Commontoealtj) of ^assacfmsetts

In the Year One Thousand Nine Hundred and Forty-Eight.

A n A ct r e l a t iv e  to  th e  d epartm en t  of conservation .

Be it enacted by the Senate and House of Representatives 
in General Court assembled, and by the authority of the 
same, as follows:

1 Section 1. Chapter 21 of the General Laws is
2 hereby repealed and a new chapter 21 is hereby en-
3 acted, as follows: —

4 C h a pt e r  21.

5 D e p a r t m e n t  of C o n ser vatio n .
6 Section 1. There shall be a department of con-
7 servation (hereinafter called the department), con-
8 sisting of divisions of forestry, marine fisheries, parks
9 and recreation, law enforcement and fisheries and

10 game. The department, with the exception of the
11 division of fisheries and game, shall be under the
12 control of a commissioner and the division of fish-
13 eries and game shall be under the control of a board
14 of five directors (hereinafter called the board). Each
15 division, except the division of fisheries and game,
16 shall be managed by a director and the division of
17 fisheries and game shall be managed by an admin-
18 istrator.
19 Section 2. The governor shall initially appoint a
20 board of five directors to serve for the respective
21 terms of one, two, three, four and five years and
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22 thereafter all such appointments by the governor,
23 except those made to fill a vacancy in an unexpired
24 term, shall be for five years. All such appointments
25 shall be with the advice and consent of the council.
26 Such directors shall be appointed at large, with due
27 respect to geographical representation, but no more
28 than one such director from the same county.
29 The governor shall, with the approval of the council
30 appoint, for a term of five years each, a commissioner,
31 a director of marine fisheries, a director of forestry,
32 a director of park and recreation and a director of
33 law enforcement.
34 The administrator shall be appointed by the di-
35 rectors, to serve for a term of five years. The board
36 may employ such experts, clerks and other employees
37 from time to tune, and for such periods as they may
38 determine to be necessary for their respective opera-
39 tions, and likewise the directors of any division may,
40 subject to the approval of the commissioner, employ
41 such experts, clerks and other employees from time
42 to time, and for such periods as they may determine
43 to be necessary for their respective operations.
44 Section 3. To qualify for appointment, the five
45 members of the board shall be chosen from persons
46 familiar with matters pertaining to the propagation
47 and restoration of fish and game, including hunting
48 and fishing, each shall have been a resident of the
49 same county in which he resides at the time of his
50 appointment for not less than three consecutive years
51 prior thereto, and shall have held a license to hunt,
52 fish or both in this commonwealth for at least three
53 years prior to such appointment; and two board
54 members shall be further qualified, one having been
55 actively engaged in farming on land owned by him
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56 in this commonwealth for a period of not less than
57 five years prior to his appointment, and one par-
58 ticularly interested in the propagation, protection,
59 research and management of wild birds and mam-
60 mals, but this latter person need not have held a
61 license to hunt or fish. Board members may be re-
62 moved for cause by the governor, with the advice
63 and consent of the council, after due notice and a
64 hearing, for inefficiency, neglect of duty or miscon-
65 duct in office; provided, that a copy of any charges
66 against such board member shall be delivered to him
67 not less than ten days prior to the hearing thereon,
68 and such board member shall have the right to appear
69 in person or be represented by counsel at such hear-
70 ing. Upon removal of any such board member, the
71 governor shall thereupon cause to be filed in the
72 office of the secretary of state a complete statement
73 of all charges made against such board member, the
74 findings thereon, and a complete record of the pro-
75 ceedings thereunder.
76 The absence of a board member from three consecu-
77 tive meetings, unless excused because of sickness, shall
78 be termed neglect of duty, and the board member
79 shall be subject to removal from office as heretofore
80 provided.
81 In the case of the resignation, removal or death
82 of a board member his successor shall be appointed
83 in like manner and with like qualifications for the
84 remainder of the unexpired term.
85 The commissioner, the directors of the divisions of
86 the department, the administrator and the superin-
87 tendent of the bureau of wildlife research and man-
88 agement shall be fully qualified by training, experi-
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89 ence and executive ability to administer the duties
90 of their respective offices.
91 The commissioner of the department or any di-
92 rector shall be removable by the governor with ap-
93 proval of the council and the administrator and the
94 superintendent of the bureau of wildlife research
95 and management, hereinafter provided for in section
96 seven, shall be removable by the board, after due
97 notice and a hearing, for inefficiency, neglect of duty
98 or misconduct in office; provided, that a copy of
99 any charges against such officials shall be delivered

100 to him not less than ten days prior to the hearing
101 thereon, and such official shall have the right to have
102 such hearing public and to appear in person or be
103 represented by counsel.
104 No administrator, superintendent under section
105 eight of this chapter, state fire warden, chief coastal
106 warden, chief conservation officer or ornithologist
107 appointed hereunder shall be subject to the provi-
108 sions of chapter thirty-one of the General Laws,
109 but each shall be chosen by oral examination from
110 the three highest ranking candidates under a previous
111 written examination, for their respective positions,
112 such choice and such examination to be conducted
113 under the supervision of the commissioner or the
114 board, as the case may be. No such examination
115 need be held in the case of reappointment to any
116 one of the foregoing positions.
117 No board member shall hold any position in the
118 department while serving as such, nor for a period of
119 one year thereafter.
120 Section 4- The board shall serve without com-
121 pensation, but shall be entitled to be reimbursed,
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122 out of any funds available for the purpose, for their
123 actual traveling and other expenses necessarily in-
124 curred in the performance of their official duties,
125 but such reimbursement shall not in any fiscal year
126 exceed three thousand dollars for the total aggregate
127 expenses of all the board.
128 The salary of the commissioner of the department
129 shall not exceed seven thousand dollars per year.
130 The administrator and superintendent shall be en-
131 titled to reimbursement for their actual traveling and
132 other expenses necessarily incurred in the perform-
133 ance of their official duties. The board shall have
134 the final determination as to whether any such ex-
135 penses are necessary within the meaning of this
136 section.
137 All salaries and expenses of the department, other
138 than of the division of fisheries and game, shall be
139 paid out of funds available, from time to time, to
140 the department, and all salaries and expenses of the
141 division of fisheries and game shall be paid out of
142 funds available to said division.
143 Section 5. The board shall meet in this common-
144 wealth, within thirty days after their appointments,
145 and once a month at such other dates and places
146 within this commonwealth as they may from time
147 to time determine. They shall, from time to time,
148 and at least annually, choose a chairman and a
149 secretary from among their members, and shall make
150 the appointments provided to be made by them by
151 this chapter in the manner herein provided. Three
152 board members shall constitute a quorum for the
153 transaction of business, except in the case of the
154 appointment or removal of the administrator or
155 superintendent. No appointment or removal of any
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156 person to or from any one of the foregoing positions
157 shall be valid unless written notice of the meeting
158 for such appointment or removal, setting forth the
159 business to be transacted thereat, shall have been
160 sent, by registered mail, to each director, at least
161 fourteen days prior to such meeting, and then only
162 by the unanimous vote of three or more persons pres-
163 ent and voting.
164 The commissioner shall have complete control of
165 the department and all divisions thereof other than
166 the division of fisheries and game, and the board shall
167 have complete control of the division of fisheries
168 and game.
169 The commissioner shall have charge of, direct and
170 supervise all matters relative to the department, and
171 all of the divisions therein other than the division of
172 fisheries and game. He shall prepare the annual
173 budget of the department, exclusive of the division
174 of fisheries and game, and shall file same pursuant
175 to section three of chapter twenty-nine of the General
176 Laws, and within sixty days after the end of each
177 fiscal year he shall render a complete detailed report
178 of all activities, revenue and expenditures of the de-
179 partment, and each division thereof, to the governor
180 and council other than those of the division of
181 fisheries and game.
182 The administrator of the division of fisheries and
183 game shall, under the control of the board, have
184 charge of, direct and supervise all matters relative
185 to said division and relative to the employees therein,
186 subject to chapter one hundred and thirty-one of
187 the General Laws. He shall carry out the policies
188 promulgated from time to time by the board, shall
189 prepare the annual budget of the division, and shall
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190 file same pursuant to section three of chapter twenty-
191 nine of the General Laws, and within sixty days
192 after the end of each fiscal year he shall render a
193 complete detailed report of all activities, revenue and
194 expenditures of the division to the board.
195 The director of the division of forestry shall, under
196 the control of the commissioner have charge of the
197 administration of said division, subject to the provi-
198 sions of the General Lawrs. Said director shall, sub-
199 ject to the provisions of and in the manner provided
200 by, section three of this chapter, appoint a state fire
201 warden, for a term of five years.
202 The director of the division of marine fisheries
203 shall, under the control of the commissioner have
204 charge of the administration of said division, subject
205 to the provisions of the General Laws.
206 The director of the division of parks and recrea-
207 tion shall, under the control of the commissioner
208 have charge of the administration of said division,
209 subject to the provisions of the General Laws.
210 The director of the division of law enforcement
211 shall, under the control of the commissioner have
212 charge of, except as otherwise provided by law, the
213 enforcement of all laws relative to the department,
214 including all laws relative to fish and game, and,
215 except as otherwise provided by law, shall, under
216 the control of the commissioner have charge of the
217 administration and enforcement of all laws which it
218 is the duty of the department to administer and
219 enforce, and shall direct all inspections, claims and
220 investigations.
221 Said director of the division of law enforcement
222 may, subject to the approval of the commissioner
223 and subject to the provisions of, and in the manner
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224 provided by, section three of this chapter, appoint
225 for a term of five years a chief coastal warden and
226 a chief conservation officer. The chief conservation
227 officer shall have charge of the group of men known
228 as conservation officers, whose duty shall be the
229 enforcement of chapter one hundred and thirty-
230 one and all the provisions of law relative to inland
231 fish, birds and mammals, including dogs, and the
232 chief coastal warden shall have charge of the group
233 of men known as coastal wardens, whose duty shall
234 be the enforcement of chapter one hundred and
235 thirty and all other provisions of law relative to
236 marine fisheries and fish, in each of the above in-
237 stances, under the control of the director of law en-
238 forcement. Said director may assign or transfer any
239 or all personnel in the division of law enforcement to
240 any duty or duties within the division in the case of
241 extreme emergency, determined to be such by the
242 commissioner and shall reassign such personnel to
243 their respective regular duties immediately upon the
244 cessation of such emergency, subject in each instance
245 to the approval of the commissioner.
246 Section 6. The employees of the department of
247 conservation serving therein upon the effective
248 date of this act who are subject to the civil service
249 laws shall continue to serve in said department
250 without impairment of their civil service status,
251 and such employees shall retain any step increases
252 from the minimum pay of their grade earned during
253 their service with said department, and for retire-
254 ment purposes their service with said department
255 shall be deemed to be creditable service. Non-civil
256 sendee employees of the said department serving
257 therein on said effective date of this act shall con-
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258 tinue to serve in said department without impair-
259 ment of their status, and for retirement purposes
260 their service with said department shall be deemed
261 to be creditable service.
262 Section 7. There shall be in the division of fisher-
263 ies and game, under the control of the board, a
264 bureau of wildlife research and management headed
265 by the superintendent appointed by the board
266 as provided in section three of this chapter for a
267 term of five years. The superintendent may, sub-
268 ject to the approval of the administrator, appoint
269 and remove such experts, clerks and other em-
270 ployees as the work of the bureau may require.
271 He shall explore the possibilities of increasing all
272 beneficial forms of wildlife, giving due consideration
273 to economic, aesthetic and recreational values.
274 He shall co-operate with the University of Massa-
275 chusetts and with federal agencies in all matters
276 pertaining to wildlife research and management,
277 and shall supervise and manage all wildlife sanctu-
278 aries which are at any time under the management
279 or control of the department. He shall report to the
280 board from time to time relative to the protection,
281 restoration and development of wildlife. For the
282 purpose of this section the word “ wildlife”  means
283 birds, mammals and inland fish.
284 The superintendent, subject to the prior approval
285 of the board, shall conduct such scientific and other
286 studies as he may deem necessary in the work of the
287 bureau, and, subject to like approval, shall collect,
288 classify and designate such studies, data and informa-
289 tion as, in his opinion, will tend to promote the objects
290 of said bureau.
291 There shall be a state ornithologist in the bureau
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292 of wildlife research and management appointed by
293 the superintendent with the approval of the board,
294 as provided in section three for a term of five years.
295 Section 8. Wherever in the General Laws the
296 word “ commissioner” , meaning the commissioner
297 of the said department, is used pertaining to the
298 division of fisheries and game or the division of wild-
299 life research and management in the said department,
300 and then the word “ commissioner” shall, for the
301 purpose of this act, mean the board of directors of the
302 division of fisheries and game.
303 Wherever in the General Laws reference is made
304 to the director of the division of fisheries and game,
305 whether by the words “ director”  or “ director of the
306 division,”  it shall, for the purpose of this act, mean
307 the administrator.
308 Wherever in the General Laws reference is made
309 to the director of the division of wildlife research
310 and management, whether by the words “ director”
311 or director of the division” , it shall, for the purpose
312 of this act, mean the superintendent of the bureau of
313 wildlife research and management.
314 Wherever in the General Law's reference is made
315 to the commissioner of conservation or the director
316 of the division of fisheries and game pertaining to the
317 enforcement of the laws of the division of fisheries
318 and game, it shall, for the purpose of this act, mean
319 the commissioner.
320 Section 9. There shall be an advisory board
321 appointed by the governor to consult with and
322 advise the director of the division of marine fisheries.
323 lhe board shall consist of five members appointed
324 for a term of one year each, representing the clam
325 industry, the lobster industry, the vessel owners,
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326 and the fish processors, but no more than two shall
327 represent the same interests.
328 The members of this advisory board shall serve
329 without pay, but shall be reimbursed for actual
330 necessary expenses incurred in the performance of
331 their duty, but at no time shall the total aggregate
332 expenses of the board exceed three thousand dollars
333 per annum.

1 Section  2. The present officers at the head of
2 the present department or divisions or bureaus of
3 the present department shall serve as temporary
4 heads of the new department, divisions or bureaus
5 thereof, and the present commissioner shall serve
6 as the temporary director of the division of law
7 enforcement until new officers shall have been ap-
8 pointed and qualified for such positions.

1 Section  3. All funds expendable on the effective
2 date of this act for the several functions of the de-
3 partment of conservation and the divisions thereof
4 are hereby made available for expenditure by said
5 department, or the division thereof, as the case may
6 be, to which said functions are transferred, or in
7 which they are placed, by the provisions of this act.

1 Section  4. The provisions of the various sec-
2 tions of this act are hereby declared to be separable,
3 and if any such provision or provisions, or the ap-
4 plication of such provisions to the person or cir-
5 cumstance shall be held invalid or unconstitutional,
6 such invalidity or unconstitutionality shall not be
7 construed to affect the validity or constitutionality
8 of any of the remaining provisions of said sections,
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9 or the application of such provisions to persons or
10 circumstances other than those as to which it is held
11 invalid. It is hereby declared to be the legislative
12 intent that said section would have been enacted
13 had such invalid or unconstitutional provisions not
14 been included.

1 Section  5. This act shall become effective July
2 first, nineteen hundred and forty-eight-
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