
SENATE No. 163• • • •

To accompany the petition of Ralph C. Mahar and J. Philip How
ard for legislation to promote the equalization of educational opportu
nity in the public schools and the equalization of the burden of costs 
of schools to cities and towns. Education.

Cbe Commontuealtf) of e@a00acf)U0ett0

In the Year One Thousand Nine Hundred and Forty-Eight.

An A ct to promote the equalization of educational

OPPORTUNITY IN THE PUBLIC SCHOOLS OF THE COM

MONWEALTH AND THE EQUALIZATION OF THE BURDEN 

OF THE COSTS OF SCHOOLS TO CITIES AND TOWNS.

Be it enacted by the Senate and House of Representatives 
in (ieneral Court assembled, and by the authority of the 
same, as follows:

1 Section 1. The General Laws are hereby amended
2 by striking out chapter 70, as amended, and insert,-
3 ing in place thereof the following: -

4 C hapter 70.

5 School Funds and State  A id for Public

6 Schools.

7 Section 1. To promote the equalization of edtica-
8 tional opportunity in the public schools of the com-
9 monwealth and the equalization of the burden of 

10 the cost of schools to the respective towns, the state
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11 treasurer shall annually pay to the several towns
12 sums as provided in this chapter.
13 Section 2. There shall be established and set up
14 on the books of the commonwealth a separate fund,
15 to be known as the School Aid Fund, consisting of
16 receipts credited to said fund under section twenty-
17 five of chapter sixty-four D, annual payments of
18 five million dollars from the proceeds of the tax on
19 incomes, revenue from the Massachusetts School
20 Fund, amounts transferred thereto from the school
21 aid reserve fund, such federal funds as may be avail-
22 able for the purposes of this chapter and such other
23 moneys as may be appropriated therefor to meet the
24 payments required by this chapter.
25 Section 3. There shall be established and set up
26 on the books of the commonwealth a fund, to be
27 known as the School Aid Reserve Fund, to which
28 shall be credited at the end of each fiscal year any
29 unexpended moneys remaining in the school aid fund
30 in excess of one half of the total payments therefrom
31 during the preceding year. If, in any year, the com-
32 missioner of education, in this chapter called the
33 commissioner, determines that the balance available
34 in the school aid fund will be insufficient to meet the
35 payments required by sections five, six and seven, he
36 shall certify to the state treasurer the estimated
37 amount of such deficiency and said treasurer shall
38 forthwith transfer such amount from the school aid
39 reserve fund to the school aid fund.
40 Section 4- The present school fund of the com-
41 monwealth, known as the Massachusetts School
42 Fund, with future additions, shall continue to con-
43 stitute a permanent fund, and the annual income
44 thereof shall be transferred to the school aid fund
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45 each year as directed by the commissioner and the
46 state treasurer, who shall continue to be commis-
47 sinners to invest and manage said fund, and they
48 shall annually report the condition and income
49 thereof. All investments shall be made with tiro
50 approval of the governor and council.
51 Section 5. The state treasurer shall annually, on
52 or before November twentieth, pay to the several
53 towns from the school aid fund, without appropria-
54 tion, the sums required for the purposes of this
55 chapter. The amount of such grant, for each town,
56 shall be determined annually by the commissioner
57 from the returns required by section eleven for the
58 preceding school year, and shall be equivalent to
59 eighty-five dollars for each pupil in the public
60 day schools in such town according to the net aver-
61 age membership of pupils in such town during the
62 year ending on the preceding June thirtieth less the
63 product of each thousand dollars of the valuation of
64 such town, as determined by the last preceding valu-
65 ation made for the purpose of apportioning the state
66 tax, multiplied by five, which amount shall be in-
67 creased by a transportation allowance to be deter-
68 mined under section six and further increased by aid
69 for small schools under section seven.
70 Section 6. For the purposes of this chapter, the
71 net average membership in the public day schools of
72 a town for any school year shall be the average mem-
73 bership for such year as shown by the school regis-
74 ters, increased by the number of pupils resident
75 therein whose tuition in the public schools of another
76 town, for not less than half such year, the town has
77 paid decreased by the number of non-resident pupils
78 attending its schools for not less than half such year.
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79 Section 7. No allotment to a town under this
80 chapter shall be less than the amount of the reim-
81 bursement to such town in the year nineteen hun-
82 dred and forty-seven under the provisions of this
83 chapter, and of sections five, eight and ten of chapter
84 seventy-one which were then in force, increased by
85 an amount equal to one hundred per cent thereof in
86 the case of the city of Boston, and fifty per cent
87 thereof in the case of each other municipality.
88 Section S. A town shall not be eligible to receive
89 said school aid in any year if the amount expended
90 for school support, exclusive of cost of transporta-
91 tion, during the preceding year was less than one
92 hundred and ten dollars per pupil in net average
93 membership in the public day schools in such town,
94 unless the commissioner recommends otherwise.
95 Section 9. Every superintendent of schools shall
96 file annually with the commissioner, not later than
97 July fifteenth, a sworn statement, upon blanks pre-
98 pared by the commissioner, containing the data
99 necessary to determine the amounts payable under

100 section three. The said commissioner shall cause.
101 such statements to be examined and shall, not later
102 than December first, certify to the comptroller the
103 amount due each town, and such amounts shall be
104 paid forthwith by the state treasurer.
105 Section 10. School committees shall, in submit-
106 ting estimates of the amount of money necessary for
107 the proper maintenance of the schools for the en-
108 suing year, include as credits their estimates of the
109 amount of school aid the town will receive under
110 this chapter, and of other reimbursements to be re-
111 ceived by the town from the commonwealth on ac-
112 count of the support of schools, during said year.
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113 Section 11. The state treasurer shall annually,
114 not later than April first, pay, without appropria-
115 tion, to each town in anticipation of state aid pay-
116 ments under section five an amount equal to one
117 half of the amount paid to such town under said
118 section during the previous calendar year.
119 Section 12. The income of the Todd fund shall
120 be paid to the department of education, and applied
121 by it to specific objects, in connection with the teach-
122 ers colleges, not provided by appropriation.

1 Suction 2. Sections five, seven, eight, nine,
2 twelve and thirty-eight B of chapter seventy-one
3 of the General Laws are hereby repealed.

1 Section 3. Said chapter 71 is hereby further
2 amended by striking out section 6, as amended by
3 section 4 of chapter 679 of the acts of 1947, and
4 inserting in place thereof the following section: —
5 Section 6. Any town not maintaining a high
6 school shall pay the tuition of any pupil who resides
7 therein and obtains from its school committee a cer-
8 tificate to attend a high school of another town in-
9 eluded in the list of high schools approved for this

10 purpose by the department. Such a town shall also,
11 through its school committee, provide, when neces-
12 sary, for the transportation of such a pupil, and the
13 cost of such transportation shall be reimbursed by
14 the commonwealth as provided by section six of
15 chapter seventy. The department may, for the at-
16 tendance of such pupils, approve a public high school
17 in an adjoining state. Whenever, in the judgment
18 of the department, it is expedient that such a pupil
19 should board in the town of attendance the towm of
20 residence may, through its school committee, pay
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21 toward such board, in lieu of transportation, such
22 sum as the said committee may fix. If the school
23 committee refuses to issue a certificate as aforesaid,
24 application may be made to the department, which,
25 if it finds that the educational needs of the pupils in
26 question are not reasonably provided for, may issue
27 a certificate having the same force and effect as if
28 issued by the said committee. The application shall
29 be filed with the superintendent of schools of the
30 town of residence, and by him transmitted forthwith
31 to the department with a report of the facts relative
32 thereto.

1 Section 4. Section 11 of said chapter 71, as
2 appearing in the Tercentenary Edition, is hereby
3 amended by striking out, in line 1, the words “ pur-
4 pose of the six preceding sections” and inserting in
5 place thereof the words: — purposes of this chapter, —
6 so as to read as follows: -  Section 11. For the pur-
7 poses of this chapter, a “ high school”  is defined as 
S that part of the school system which furnishes in- 
9 struction in addition to that offered in the first eight

10 grades and other than vocational instruction directly
11 aided by the commonwealth.

1 S e c t io n  5. Section 40 of said chapter 71, as
2 most recently amended by section 1 of chapter 527
3 of the acts of 1946, is hereby further amended by
4 striking out, in line 4, as appearing in section 1 of
5 chapter 727 of the acts of 1945, the words “ one
6 thousand”  and inserting in place thereof the words:
7 •— fifteen hundred, —  and by striking out, in line 7,
8 as so appearing, the word “ twelve”  and inserting
9 in place thereof the word: —  eighteen, —  so as to
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10 read as follows: — Section 40. The compensation of
11 every teacher employed in any public day school
12 in the commonwealth, except persons in training
13 and those employed as temporary substitutes, shall
14 be at a rate of not less than fifteen hundred dollars
15 in towns of less than two million five hundred thou-
16 sand dollars valuation for the fiscal year preceding
17 and in all other towns at a rate of not less than eight-
18 een hundred dollars for the school year in that school.
19 Women teachers employed in the same grades and
20 doing the same type of work with the same prepara-
21 tion and training as men teachers shall be paid at the
22 same rate as men teachers. Such equal pay shall
23 not be effected by reducing the pay of men teachers.
24 The provisions of this section relative to equal pay
25 for men and women teachers shall be in force in any
26 city or town which accepts or has accepted provisions
27 relative to equal pay for men and women teachers
28 in any manner from time to time provided by law.

1 Se c t io n  6. Said chapter 71 is hereby further
2 amended by inserting after section 68 the following
3 section: —
4 Section 68A . The department may provide grants
5 to towns, from funds appropriated from the school
6 aid reserve fund, for the construction of consolidated
7 schools as hereinafter provided. The selectmen of a
8 town may apply to the department, not later than
9 June first in any year, for a grant of money for the

10 construction of a school house to replace two or more
11 existing schoolhouses, or for the reconstruction or
12 enlargement of a schoolhouse in such manner as to 
15 provide for the discontinuance of another school- 
14 house. Such application shall be accompanied by
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plans and specifications of the proposed construction 
or reconstruction and information relative to loca
tion, site, equipment, anticipated use and estimated 
costs of the proposed structure, in such detail as the 
commissioner may require. The department shall 
submit such plans and specifications to the state 
planning board for examination and comment by 
said board, and shall, within ninety days after the 
receipt of such application, notify such town in writ
ing of its approval of the application, and the amount 
of grant which has been made available for such 
project, or of its rejection of the application and the 
reasons for such rejection. If a town fails within 
ninety days after receipt of such notice of approval 
to accept such grant and to provide by appropria
tion for the proposed construction, or within two 
years thereafter'to undertake such construction, the 
approval and grant of money shall become void. 
Notice of acceptance by a town of an approved 
grant shall be sent to the department by the town 
clerk within five days after such acceptance. On 
receipt of notice of acceptance from a town, the 
commissioner of education shall notify the comp
troller of the proposed grant and the amount thereof 
and the comptroller shall set up an allocation in 
such amount. On completion of the construction 
project, said commissioner shall certify to the comp
troller the amount of grant to be paid, and the state 
treasurer shall make such payment. Any unex
pended balance in the allocation shall forthwith 
terminate. A grant under this section shall not be 
paid in excess of the amount of allocation estab
lished therefor, shall not be applied to any cost of 
land-takings, and shall not exceed fifty thousand
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49 dollars, or one half of the actual cost of construction,
50 whichever is the smaller, and not more than one
51 grant hereunder shall be made to any town in any
52 three consecutive years.

1 Section 7. This act shall take effect on January
2 first, nineteen hundred and forty-nine.
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