
SENATE No. 196
To accompany the petition of Joseph A. Melley and other mem

bers of the General Court for legislation to provide for an alternative 
form of motor vehicle liability policies and bonds containing a deduc
tible loss provision, so called. Insurance.

Cbe GommonUiealtlj of 6©as$aci)usetts
In the Year One Thousand Nine Hundred and Forty-Eight.

An  Act pr o v id in g  fo r  an a l t e r n a t iv e  form  o f  m otor
VEHICLE LIABILITY POLICIES AND BONDS CONTAINING 
A DEDUCTIBLE LOSS PROVISION, SO CALLED.
Be it enacted by the Senate and House of Representatives 

in General Court assembled, and by the authority of the 
same, as follows:

1 Se c tio n  1. Section 34A of chapter 90 of the
2 General Laws is hereby amended by striking out
3 the paragraphs defining “ Motor vehicle liability
4 bond” and “ Motor vehicle liability policy”, as
5 appearing in section 2 of chapter 459 of the acts of
6 1935, and inserting in place thereof the two follow-
7 ing paragraphs: —
8 “ Motor vehicle liability bond”, a bond condi-
9 tioned that the obligor shall within thirty days after

10 the rendition thereof satisfy all judgments rendered
11 against him or against any person responsible for
12 the operation of the obligor’s motor vehicle with his
13 express or implied consent in actions to recover’
14 damages for bodily injuries, including death at any
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15 time resulting therefrom, and judgments rendered
16 as aforesaid for consequential damages consisting
17 of expenses incurred by a husband, wife, parent or
18 guardian for medical, nursing, hospital or surgical
19 services in connection with or on account of such
20 bodily injuries or death, sustained during the term
21 of said bond by any person, other than a guest
22 occupant of such motor vehicle or any employee
23 of the owner or registrant of such vehicle or of such
24 other person responsible as aforesaid who is entitled
25 to payments or benefits under the provisions of
26 chapter one hundred and fifty-two, and arising out
27 of the ownership, operation, maintenance, control
28 or use upon the ways of the commonwealth of such
29 motor vehicle, to the amount or limit of at least
30 five thousand dollars on account of injury to or
31 death of any one person, and, subject to such limits
32 as respects injury to or death of one person, of at
33 least ten thousand dollars on account of any one
34 accident resulting in injury to or death of more
35 than one person, or in the alternative a bond condi-
36 tioned that the obligor shall within thirty days after
37 the rendition thereof satisfy all judgments as afore-
38 said to the amount or limit aforesaid less the de-
39 ductible amount set forth in provision (7) of section
40 one hundred and thirteen A of chapter one hundred
41 and seventy-five.
42 “ Motor vehicle liability policy” , a policy of lia-
43 bility insurance which provides indemnity for or
44 protection to the insured and any person responsible
45 for the operation of the insured’s motor vehicle
46 with his express or implied consent against loss by
47 reason of the liability to pay damages to others for
48 bodily injuries, including death at any time re-
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49 suiting therefrom, or consequential damages con-
50 sisting of expenses incurred by a husband, wife,
51 parent or guardian for medical, nursing, hospital
52 or surgical services in connection with or on account
53 of such bodily injuries or death, sustained during
54 the term of said policy by any person, other than a
55 guest occupant of such motor vehicle or of any em-
56 ployee of the owner or registrant of such vehicle
57 or of such otljer person responsible as aforesaid who
58 is entitled to payments or benefits under the provi-
59 sions of chapter one hundred and fifty-two, and
60 arising out of the ownership, operation, maintenance,
61 control or use upon the ways of the commonwealth
62 of such motor vehicle, to the amount or limit of at
63 least five thousand dollars on account of injury to
64 or death of any one person, and, subject to such limits
65 as respects injury to or death of one person, of at
66 least ten thousand dollars on account of any one
67 accident resulting in injury to or death of more than
68 one person, or a binder as defined in section one
69 hundred and thirteen A of said chapter one hundred
70 and seventy-five providing indemnity or protection
71 as aforesaid pending the issue of such a policy, or
72 in the alternative a policy of liability insurance pro-
73 viding indemnity or protection as aforesaid to the
74 amount or limit aforesaid less the deductible amount
75 set forth in provision (7) of section one hundred and
76 thirteen A of chapter one hundred and seventy-five.

1 Se c tio n  2. Section 113A of chapter 175 of the
2 General Laws, as amended, is hereby further amended
3 by inserting after provision (6), as amended by
4 chapter 272 of the acts of 1936, the following: —
5 Nor, in case the applicant for insurance elects the
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6 alternative form of policy set forth in section thirty-
7 four A of chapter ninety, unless such policy also
8 contains the following provisions —
9 (7) That, if the amount of any claim for damages

10 as determined by agreement of the claimant and
11 the company or by a final judgment exceeds one
12 hundred dollars, the company shall, subject to the
13 limit of indemnity expressed in said section thirty-four
14 A, be liable only for the sum of one hundred dollars
15 and any excess of the amount of the claim for damages
16 determined as aforesaid over two hundred dollars.
17 (8) That the amount of any claim for damages
18 as determined by agreement of the claimant and
19 the company shall be final and binding upon any
20 person insured under the policy.

1 Se c t io n  3. Section 113B of said chapter 175,
2 as amended, is hereby further- amended by striking
3 out the first paragraph, as appearing in the Ter-
4 centenary Edition, and inserting in place thereof
5 the following paragraph: —
6 The commissioner shall, annually on or before
7 September fifteenth, after due hearing and investiga-
8 tion, fix and establish fair and reasonable classifica-
9 tions of risks and adequate, just, reasonable and non-

10 discriminatory premium charges to be used and
11 charged by companies in connection with the issue
12 or execution of motor vehicle liability policies or
13 bonds, both as defined in section thirty-four A of
14 chapter ninety, for the ensuing calendar year oi
ls  any part thereof. The commissioner shall establish
16 a separate schedule of premium charges for each
17 form of policy and each form of bond provided for
18 in section thirty-four A of chapter ninety. He
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19 shall, on or before said date, sign memoranda of the
20 classifications and premium charges fixed and estab-
21 fished by him in such form as he may prescribe and
22 file the same in his office, and cause a duly certified
23 copy of such classifications and schedule of premium
24 charges forthwith to be transmitted to each company
25 authorized to issue such policies or to execute such
26 bonds. During said calendar year, the classifications
27 and premium charges fixed and established by the
28 commissioner for such policies shall be used by all
29 companies issuing such policies, and the classifica-
30 tions and premium charges for such bonds shall be
31 used by all companies acting as surety on such
32 bonds.

1 Se c tio n  4. Said chapter 175 is hereby further
2 amended by inserting after section 113G, inserted
3 by section 1 of chapter 406 of the acts of 1939, the
4 following three new sections: —
5 Section 113H. Payment by a company of that
6 part of the amount, as finally determined by agree-
7 ment of the claimant and company or by judgment
8 of a claim for damages for bodily injuries or death
9 against any person insured or covered under a motor

10 vehicle liability policy or bond, both as defined in
11 section thirty-four A of chapter ninety, for which
12 the company is liable under provision (7) of section
13 one hundred and thirteen A shall discharge the
14 claim against the person so insured or covered only
15 to the extent of the payment and shall release and
16 discharge the company from all further liability
17 under said policy or bond on account of said claim;
18 but no such payment or release executed by the
19 claimant on account thereof shall release the person
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20 so insured or covered from liability to the claimant
21 for the remainder of the amount aforesaid. The
22 provisions of this and the two following sections
23 shall not apply in case of claims arising under motor
24 vehicle liability policies or bonds which do not
25 contain the deductible loss provision set forth in
26 provision (7) of section one hundred and thirteen A
27 of chapter one hundred and seventy-five.
28 Section 11 SI. The commissioner shall, in fixing
29 and establishing premium charges under section one
30 hundred and thirteen B, exclude from the amount
31 of losses sustained by any company any amount
32 paid by it on account of any claim for damages for
33 bodily injuries or death against any person insured
34 or covered under a motor vehicle liability policy or
35 bond, both as defined in section thirty-four A of
36 chapter ninety, the full amount of which, as finally
37 determined by agreement of the claimant and the
38 company exceeds one hundred dollars but does not
39 exceed one thousand dollars, unless before such pay-
40 ment by the company the commissioner shall have
41 approved the agreement as hereinafter provided.
42 The commissioner may, upon written application to
43 him in such form as he may prescribe and after such
44 investigation and hearing as he may deem expedient,
45 of which hearing such written notice as the commis-
46 sioner may require shall be given to-the person named
47 as insured or as principal in such a policy or bond
48 and to the operator of the motor vehicle at the time
49 the claim arose in case the named insured was-not
50 then operating, approve the agreement for partial
51 settlement, if the commissioner is satisfied that the
52 amount of the full settlement is fair and reasonable
53 and that the agreement was not made with intent to
54 defeat or evade the purposes of clause (7) of section
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55 one hundred and thirteen A. This section shall
56 apply to all agreements for judgment and to pay-
57 ments on account thereof.
58 The commissioner may make, and at any time
59 alter or amend, reasonable rules and regulations to
60 facilitate the operation of this section and to govern
61 proceedings thereunder. All written statements sub-
62 mitted to the commissioner hereunder shall be made
63 under the penalties of perjury.
64 Section 113J. If that part of the amount of any
65 claim for damages for bodily injuries or death against
66 any person insured or covered under a motor vehicle 
6( liability policy or bond, both as defined in section
68 thirty-four A of chapter ninety, for which the com-
69 pany is liable under provision (7) of section one hun- 
<() died and thirteen A has been paid by the company 
' 1 otherwise than in pursuance of a judgment in an 
t'2 action to recover such damages rendered after actual 
73 trial on the merits, the claimant may within sixty 
<4 days after such payment make written demand upon
75 such person to pay the remainder of the amount of
76 such claim; and if such person fails for thirty days 
' 1 after receipt of such demand to pay the same the
78 claimant, within one year after the expiration of said
79 thirty day period, may bring an action of tort
80 against such person to recover the same or, in lieu
81 thereof, in case an action is then pending between
82 the same parties to recover such damages, may by
83 appropriate amendment change such pending action
84 into an action under this section and thereafter such
85 action shall proceed as though originally commenced
86 hereunder. The declaration in an action commenced
87 under this section shall set forth the agreement for
88 settlement. In said action the court shall determine
89 only the question of liability for the accident on
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90 which the claim was based and, if it finds that the
91 defendant is liable, shall render judgment, for the
92 plaintiff for that part of the settlement for which the
93 company is not liable under provision (7) of section
94 one hundred and thirteen A.
95 If, upon complaint made to the registrar of motor
96 vehicles in such form as he may prescribe after the
97 expiration of thirty days from the entry of judgment
98 for the plaintiff in an ordinary action of tort to
99 recover such damages rendered after actual trial on

100 the merits or from the entry of judgment for the
101 plaintiff in an action of tort brought under this sec-
102 tion, the registrar is satisfied that the defendant has
103 not paid the amount of such judgment for which he
104 is liable, the registrar shall, after a hearing and such
105 investigation as he may deem proper, revoke the
106 registration of all motor vehicles and trailers, both
107 as defined in section one of chapter ninety, registered
108 in the name of the defendant and any operator’s
109 license issued to him, and the registrar shall not
110 restore any such registration or license until the
111 defendant files with him an acknowledgment, exe-
112 cut-ed and authenticated by the plaintiff in such
113 form and manner as the registrar may require, that
114 said amount has been paid in full.

1 Se c tio n  5. This act shall ap p ly  on ly  to  m otor
2 vehicle liability policies and bonds, both as defined
3 in section thirty-four A of chapter ninety of the
4 General Laws, which are to become effective on or
5 after January first, nineteen hundred and forty-
6 eight, and to claims for personal injuries accruing:
7 on or after said date.


