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Senate, March 22, 1948.

The committee on Metropolitan Affairs, to whom was
referred the petition (accompanied by bill, House, No.
1805) of James M. Curley (mayor) that the city of Bos-
ton be authorized to borrow money for the purpose of
permitting the transit department to make alterations
in certain rapid transit subways and tunnels, report the
accompanying Bill (Senate, No. 513).

For the committee

PHILIP G. BOWKER.

SENATE No. 513
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In the Year One Thousand Nine Hundred and Forty-Eight.

An Act relative to the making by the transit de-

partment of the city of boston of alterations

in certain subways, tunnels, and rapid transit
EXTENSIONS AND FACILITIES.

Be it enacted hy the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. From time to time, upon request of
2 the Metropolitan Transit Authority (hereinafter in
3 this act called the authority), the transit department
4 of the city of Boston (hereinafter in this act called
5 the department) may make such alterations as it
6 may deem necessary or advisable in any subway,
7 tunnel or rapid transit extension or facility, including
8 any station or terminal and the exits and entrances
9 thereof, which at the time of such request is owned

10 by said city and used by the authority under lease
11 or contract for the use thereof. Such alterations
12 may include, in connection with any station or
13 terminal, suitable means for the convenient inter-
-14 change of passengers between the subway, tunnel
15 or rapid transit line and street railway, trackless
16 trolley or bus lines or another subway, tunnel or

17 rapid transit line.

1 Section 2. For the purposes of this act the de-
-2 partment shall have all the powers conferred upon the
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3 Boston transit commission by chapter five hundred

4 and forty-eight of the acts of eighteen hundred and
5 ninety-four and by chapter seven hundred and forty-
-6 one of the acts of nineteen hundred and eleven and

7 amendments thereof, either generally or in connection
8 with the construction or operation of any tunnel or

9 subway authorized by said chapters, and like powers

10 as conferred by chapter four hundred and eighty of

11 the acts of nineteen hundred and twenty-three with

12 respect to the works authorized thereunder, and by
13 all other acts conferring authority upon the Boston
14 transit commission or the department.
15 Any alteration authorized by this act may be made
16 upon, under or over public or private ways or lands

17 including lands devoted to the public use and property

18 belonging to a railroad company.

19 For the purpose of making any alteration au-

-20 thorized by this act the department may enter upon

21 and use the land of others. Any person injured in his
22 property by such entry or use of his land by the de-
-23 partment may recover his damages under chapter
24 seventy-nine of the General Laws.

1 Section 3. To meet the cost of such alterations,
2 the treasurer of said city shall from time to time, on

3 request of the department, and without further au-

-4 thorization than herein contained, issue and sell at
5 public or private sale the bonds of the city, registered
6 or with interest coupons attached, as he may deem
7 best, to an amount not exceeding the cost of such
8 alterations. Such bonds shall be designated on their
9 face “City of Boston Rapid Transit Loan
10 Subway, Tunnel and Rapid 1 ransit Alterations ,

11 shall be for such terms, not exceeding forty-five years,

12 as the mayor and treasurer of said city may deter-
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13 mine; and shall bear interest payable semi-annually,
14 at such rate as the treasurer shall determine. The
15 proceeds of such bonds, including any premiums
16 realized from the sale thereof, shall be used to meet
17 all damages, costs and expenses incurred by the
18 department or by the city in making such alterations.
19 The proceeds from any sale or sales of lands or rights
20 taken or acquired by purchase or otherwise shall be
21 used for the same purposes as the rentals of such
22 alterations, or shall be used for the payment of ex-
-23 penditures incurred for alterations, as the depart-
-24 ment may determine, and all rentals received by the
25 city under the provisions of this act shall be used
26 in the first instance for the payment of interest on
27 any bonds issued under this act without regard to
28 priority or purpose of issue, and the balance shall be
29 used for the payment of the principal of such bonds.
30 Said city shall have, hold and enjoy in its private or
31 proprietary capacity, for its own property, the altera-
-32 tions and all rentals received under the provisions
33 of this act, and the same shall never be taken by the
34 commonwealth except on payment of just compensa-
-35 tion. Debts incurred by said city for the purposes of
36 this act shall not be considered in determining the
37 statutory limit of indebtedness of the city. Nothing
38 in this act shall impair the rights of holders of bonds
39 issued prior to the effective date of this act for the
40 construction of subways, tunnels and rapid transit
41 extensions and facilities authorized under the provi-
-42 sions of previous acts.

1 Section 4. Upon the completion of any alteration
2 made under this act, the department shall determine,
3 and certify to the authority, the net cost of such



SENATE —No. 513.1948.] 5

4 alteration. Thereafter, so long as a statute, lease or
5 contract requires the payment of a rental for the use
6 of the subway, tunnel or rapid transit extension or
7 facility altered, the authority shall, for the use of
8 such alteration, pay to said city at the same times
9 as the rental under said statute, lease or contract,

10 a rental computed in the same manner as said rental
11 with respect to the percentage of the net cost of such
12 alteration or the percentage of said net cost in addition
13 to the annual amount of interest on bonds issued to
14 pay for said net cost, as the case may be. The term
15 “net cost” shall be construed in each case as pro-
-16 vided in the statute under which the subway, tunnel
17 or rapid transit extension or facility altered was
18 constructed.
19 The trustees of the authority are hereby directed,
20 quarterly in each year, on the first day of January,
21 April, July and October, to certify to the state treas-
-22 urer the amount paid during the preceding quarter
23 for rentals of alterations made under this act in
24 subways and rapid transit extensions and facilities
25 referred to in the first paragraph of section twenty-
-26 one of chapter five hundred and forty-four of the
27 acts of nineteen hundred and forty-seven, and the
28 commonwealth shall thereupon pay over to the au-
-29 thority the amount so certified. In order to meet
30 any payment required of the commonwealth under
31 this section, the state treasurer may borrow at any
32 time, in anticipation of assessments to be levied upon
33 the cities and towns constituting the authority, such
34 sums of money as may be necessary to make said
35 payments and he shall repay any sum so borrowed
36 as soon after said assessments are paid as is expedient.
37 Any sums so paid to the authority, together with
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38 interest or other charges incurred in borrowing the
39 money therefor, shall be assessed on the cities and
40 towns constituting the authority as provided by sec-
-41 tion twenty of chapter fifty-nine of the General
42 Laws, as amended, in proportion to the amount paid
43 under the last preceding assessment under section
44 fourteen of chapter one hundred and fifty-nine of the
45 special acts of nineteen hundred and eighteen or
4(j under section thirteen of chapter five hundred and
47 forty-four of the acts of nineteen hundred and forty-
-48 seven.

1 Section 5. This act shall take effect upon its
2 passage and shall apply to all bonds issued after its
3 effective date by the city of Boston with respect to
4 expense incurred subsequent to January first, nine-
-5 teen hundred and forty-eight, in connection with
6 alterations described in section one of this act, whether
7 or not such expense has been temporarily met from
8 other funds.






