
HOUSE No. 67
Accompanying the second recommendation of the Commissioner

of Insurance (House, No. 65). Insurance.

In the Year One Thousand Nine Hundred and Forty-Nine

An Act relative to the issuance of policies by fire

INSURANCE COMPANIES.

and House of Representatives
and by the authority of the

Be it enacted by the Senate
in General Court assembled,
same, as follows:

1 Section 1. Chapter 175 of the General Laws, as
2 appearing in the Tercentenary Edition, is hereby
3 amended by striking out section 99 of said chapter
4 and inserting in its place the following:
5 Section 99. Every fire insurance company issuing
6 policies or contracts of fire insurance on property or
7 interests in the commonwealth shall print on or in
8 its policies its name, location, date of incorporation,
9 plan of operation, either stock, mutual or reciprocal,

10 and if the former, the amount of its paid-up capital
11 stock, the number and date of the policy, the words,
12 “Amount $

, Rate , Premium $

13 ,” and if the policy is issued through an
14 agent, the words, “This policy shall not be valid
15 until countersigned by the duly authorized agent of
16 the company at
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17 Such policies shall be plainly printed, and no
18 portion thereof shall be in type smaller than long
19 primer.
20 There shall be printed or stamped on the filing-
21 back of every such policy, in clear type not smaller
22 than long primer, the words “In case of fire notify
23 the company or its local agent at once in waiting.”
24 Policies issued by a company described in the first
25 paragraph of section one hundred and fifty-five shall
26 be signed by its resident manager in the United
27 States.
28 A domestic company shall print in its policies any
29 provisions which it is authorized or required by law
30 to insert therein; and any foreign company shall
31 print any provision required by its charter or deed
32 of settlement, or by the laws of its own state or
33 country not contrary to the laws of this common
34 wealth.
35 A mutual company shall fix the contingent mutual
36 liability of its members for the payment of losses
37 and expenses not provided for in its cash funds, and
38 shall print on the filing-back of its policies the notice
39 required by section seventy-six, the endorsement
40 required by section eighty, and the statement re-
41 quired by section eighty-one. Any mutual company
42 issuing a non-assessable policy under the authority
43 of section eighty-five A of this chapter may state
44 therein, or on the filing-back thereof, or in both such
45 places, that such policy is non-assessable.
46 Every such policy shall contain a description and
47 specification of the property or interests insured
48 No fire company shall issue any fire policy or con-
-49 tract of fire insurance on property or interests in
50 the commonw'ealth except as provided in section one
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hundred and two A, nor unless such policy or con-
tract contains the following provisions or similar
provisions stated in terms more favorable to the
insured:

51
52
53
54

1. Said property is insured for the term of55
beginning on the day of , in the
year nineteen hundred and , at noon,
and continuing until the day of ,

56
57
58 >

in the year nineteen hundred and , at
noon, against all loss or damage by fire, also any
damage by lightning, whether fire ensues or not,
originating from any cause, except that this company
shall not be liable for loss by fire or other perils
insured against in this policy caused directly or in-
directly by: (a) enemy attack by armed forces, in-
cluding action taken by military, naval or air forces
in resisting an actual or an immediately impending
enemy attack; (5) invasion; (c) insurrection; ( d) re-
bellion; (e) revolution; (/) civil war; (g) usurped
power; (h) order of any civil authority except acts
of destruction at the time of and for the purpose of
preventing the spread of fire, provided that such
fire did not originate from any of the perils excluded
by this policy; (i) neglect of the insured to use all
reasonable means to save and preserve the property
at and after a loss, or when the property is endan-
gered by fire in neighboring premises; (j) nor shall
this company be liable for loss by theft; the amount
of said loss or damage to be estimated according to
the actual value of the insured property at the time
when such loss or damage happens, but not to include
loss or damage caused by explosions of any kind
unless fire ensues, and then to include that caused
by fire only.
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2. This policy shall be void if any material fact
or circumstance stated in writing has not been fairly
represented by the insured.

85
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88 3. If the insured property shall be exposed to loss

or damage by fire, the insured shall make all reason-
able exertions to save and protect the same.

89
90

4. In case of any loss or damage under this policy
a statement in writing, signed and sworn to by the
insured, shall be forthwith rendered to the company,
setting forth the value of the property insured, the
interest of the insured therein, all other insurance
thereon in detail, the purposes for which and the
persons by whom the building insured, or containing
the property insured, was used, and the time at
which and manner in which the fire originated, so
far as known to the insured. The company may also
examine the books of account and vouchers of the
insured, and make extracts from the same.
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5. In case of any loss or damage, the company,
within sixty days after the insured shall have sub-
mitted a statement, as provided in the preceding
clause, shall either pay the amount for which it shall
be liable, which amount, if not agreed upon, shall be
ascertained by award of referees as hereinafter pro-
vided, or replace the property with other of the
same kind and goodness: or it may, within fifteen
days after such statement is submitted, notify the
insured of its intention to rebuild or repair the prem-
ises, or any portion thereof separately insured by
this policy, and shall thereupon enter upon said
premises and proceed to rebuild or repair the same
with reasonable expedition. It is moreover under-
stood that there can be no abandonment of the
property insured to the company, and that the com-
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119 pany shall not in any case be liable for more than
120 the sum insured, with interest thereon from the time
121 when the loss shall become payable, as above pro-
122 vided.
123 6. If there shall be any other insurance on the
124 property insured, whether prior or subsequent, the
125 insured shall recover on this policy no greater pro-
126 portion of the loss sustained, whether by fire, light-
127 ning, or both, than the sum hereby insured bears to
128 the whole amount insured thereon. And whenever
129 the company shall pay any loss, the insured shall
130 assign to it, to the extent of the amount so paid, all
131 rights to recover satisfaction for tire loss or damage
132 from any person, town or other corporation, except-
133 ing other insurers; or the insured, if requested, shall
134 prosecute therefor at the charge and for the account
135 of the company.
136 7. If this policy shall be made payable to a mort-
137 gagee of the insured real estate, no act or default of
138 any person other than such mortgagee or his agents,
139 or those claiming under him, shall affect such mort-
140 gagee’s right to recover in case of loss on such real
141 estate; provided, that the mortgagee shall, on
142 demand, pay according to the established scale of
143 rates for any increase of risks not paid for by the
144 insured; and whenever this company shall be liable
145 to a mortgagee for any sum for loss under this policy,
146 for which no liability exists as to the mortgagor or
147 owner, and this company shall elect by itself, or with
148 others, to pay the mortgagee the full amount secured
149 by such mortgage, then the mortgagee shall assign
150 and transfer to the companies interested, upon such
151 payment, the said mortgage, together with the note
152 and debt thereby secured.
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153 8. This policy may be cancelled at any time at
the request of the insured, who shall thereupon be
entitled to a return of the portion of the above pre-
mium remaining, after deducting the customary
monthly short rates for the time this policy shall
have been in force. The company also reserves the
right, after giving written notice to the insured and
to any mortgagee to whom this policy is made
payable, and tendering to the insured a ratable pro-
portion of the premium, to cancel this policy as to
all risks subsequent to the expiration of ten days
from such notice, and no mortgagee shall then have
the right to recover as to such risks.
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9. In case of loss under this policy and a failure
of the parties to agree as to the amount of loss, it is
mutually agreed that the amount of such loss shall
be referred to three disinterested men, the company
and the insured each choosing one out of three per-
sons to be named by the other, and the third being
selected by the two so chosen; the award in writing
by a majority of the referees shall be conclusive and
final upon the parties as to the amount of loss or
damage, and such reference, unless waived by the
parties, shall be a condition precedent to any right
of action in law or equity to recover for such loss;
but no person shall be chosen or act as a referee,
against the objection of either party, who has acted
in a like capacity within four months.
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10. No suit or action against this company for
the recovery of any claim by virtue of this policy
shall be sustained in any court of law or equity in
this commonwealth unless commenced within two
years from the time the loss occurred: provided,
however, that if, within said two years, in accordance
with the provisions of the preceding paragraph, the
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188 amount of the loss shall have been referred to arbi-
-189 tration after failure of the parties to agree thereon,
190 the limitation of time for bringing such suit or action
191 shall in no event be less than ninety days after a
192 valid award has been made upon such reference or
193 after such reference or award has been expressly
194 waived by the parties. If suit or action upon this
195 policy is enjoined or abated, suit or action may be
196 commenced at any time within one year after the
197 dissolution of such injunction, or the abatement of
198 such suit or action, to the same extent as would be
199 possible if there was no limitation of time provided
200 herein for the bringing of such suit or action.

1 Section 2. Section 102 of said section 175, as
2 most recently amended by section 1 of chapter 110
3 of the acts of 1934, is hereby further amended by
4 striking out the first sentence thereof and inserting
5 in its place the following:
6 The failure of the insured under a fire policy to
7 render the sworn statement specified therein forth-
-8 with upon the occurrence of loss or damage by fire
9 shall not preclude recovery therefor, if the insured,

10 forthwith upon the occurrence thereof, gives written
11 notice of the fire, and the location thereof, to the
12 company, and if the insured, immediately upon re-
-13 ceipt of any written request so to do made by the
14 company forthwith after it receives such written
15 notice, renders such sworn statement to the company.

1 Section 3. Chapter 175 of the General Laws, as
2 appearing in the Tercentenary Edition, is hereby
3 amended by striking out section 102 A of said chapter
4 and inserting in place thereof the following:
5 Section 102A. Two or more stock or two or more
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mutual fire companies may issue a single policy of
insurance against loss or damage by fire and light-
ning, on property or interests in the commonwealth
on which each company shall be severally liable for
a specified percentage of any loss or claim. Such
policy shall be executed by the duly authorized offi-
cers of each company, subject to the provisions of
section thirty-three in the case of a domestic com-

6
/

8

9
10
11
12
13
14 pany.

No such policy shall be issued or delivered until a15
16 copy of the form thereof has been on file for thirty
17 days with the commissioner, unless before the expira-
18 tion of said thirty days he shall have approved the
19 form of the policy in writing; nor if the commissioner

20 notifies the company in writing within said thirty
21 days that in his opinion the form of the policy does
22 not comply with the laws of the commonw'ealth,
23 specifying his reasons therefor; provided, that such
24 action of the commissioner shall be subject to review
25 by the supreme judicial court; nor unless it con-
26 tains in substance the following provisions or similar
27 provisions which in the opinion of the commissioner
28 are stated in terms more favorable to the insured:
29 1. A provision plainly specifying the percentage of
30 any loss or claim for which each such company shall
31 be liable.
32 2. A provision that the sworn statement, the writ-
33 ten request by the insured for a reference under
34 section one hundred or the notice of any claim au-
-35 thorized by section one hundred and two may be
36 rendered, made or given to any one of such companies
37 or, in the case of said notice, to the agent of any one

38 of such companies, and that such statement, request
39 or notice so rendered, made or given shall be valid
40 and binding as to all of such companies.
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3. A provision that, in any action or suit under
the policy, service of process may be made on any
one of such companies and that such service shall be
deemed valid and binding service upon all of such

41
42
43
44
45 companies.

4. A provision, in the case of a policy issued by
mutual companies, that the contingent mutual lia-
bility, if any, of the insured to each such company
shall be based on such proportion of the total premium
as the amount insured by each such company bears
to the total amount insured under the policy.
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5. A provision that upon cancellation by any com-
pany of its liability under the policy the return
premium, if any, to be paid or tendered to the in-
sured shall be based on such proportion of the total
premium stated in the policy as the amount insured
by the cancelling company bears to the total amount
insured under the policy.
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The said provisions shall be printed in or on the
policy under the caption: “Provisions Specially
Applicable to this Combination Policy” or such other
distinctive caption as the commissioner may pre-
scribe.

59
60
61
62
63

Such policies shall be subject to Paragraphs one to
seven inclusive of section ninety-nine.

G4
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1 Section- 4. Section lof said chapter 175, as most
2 recently amended by chapter 488 of the acts of 1947,
3 is hereby further amended by adding at the end of
4 said section the following definition: -

5 The word “noon” occurring in any policy or con-
-6 tract of fire insurance issued in the commonwealth
7 shall be construed to be noon of the standard time
8 of the place where the property or interests covered
9 by the policy is situated.








