
By Mr. Jordan of Revere, petition of Charles E. Megargel for legis-
lation relative to sureties on probate bonds. Legal Affairs.

In the Year One Thousand Nine Hundred and Forty-Nine.

An Act relative to sureties on probate bonds.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. Section 9of chapter 205 of the Gen-
-2 eral Laws, as appearing in the Tercentenary Edition,
3 is hereby amended by striking out, in the second line,
4 the word “and”, and by inserting after the word
5 “register” in said line the words: —, and shall be
6 subject to the provisions of the following section,
7 so as to read as follows: —• Section 9. Sureties on
8 probate bonds shall be inhabitants of the common-
-9 wealth, satisfactory to the judge or register, and shall

10 be subject to the provisions of the following section,
11 except that companies permitted by section one hun-
-12 dred and five of chapter one hundred and seventy-five
13 to act as sureties may be accepted in accordance with
14 the provisions thereof and that, if the property of a
15 person under guardianship or conservatorship is com-
-16 posed in whole or in part of any benefit, estate or
17 income paid or payable by or through the United States
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18 veterans’ bureau or its successor and exceeds five hun-
-19 dred dollars, the surety on the bond of the guardian
20 or conservator shall be such a company.

1 Section 2. Said chapter 205 is hereby further
2 amended by inserting after section 9, as so appearing,
3 the following new section:
4 Section 9A. The judge or register shall, before ap-
-5 proving a personal surety as aforesaid, cause a certifi-
-6 cate to be signed and sworn to by such surety, which
7 shall contain his name, his residence, including the
8 name of the street and number, if any, of the dwelling
9 house thereon, his occupation and place of business, a

10 statement of the nature, location, purchase price, as-
-11 sessed value and fair market value of his property,
12 and of the encumbrances, if any, thereon, the amount
13 of his indebtedness, the amount and number of other
14 bonds or recognizances on which he is or may be
15 liable and all other matters pertinent to the amount
16 and value of such property, each and all of which
17 statements shall be deemed to be material statements
18 in prosecutions for perjury. A surety may, instead
19 of making such certificates, deposit money of an

20 amount equal to the penal sum of the bond, or a
21 bank book of a savings bank or of the savings depart-
-22 ment of a trust company or national bank, doing
23 business in the commonwealth, properly assigned to
24 the judge or register, and his successors, and satis-
-25 factory to the judge or register, or deposit non-regis-
-26 tered bonds of the United States or of the common-
-27 wealth or of a county, city or town, within the
28 commonwealth equal at their face value to the penal
29 sum of the probate bond.
30 Whenever a person becomes a surety on a probate
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31 bond and has offered real estate as his qualification
32 for his acceptance as such surety, and subsequently
33 and while the case in which he has qualified as surety
34 is pending, desires to dispose of or encumber such
35 real estate, he shall in writing notify the court in
36 which the case is then pending of his desire, and shall,
37 unless expressly authorized by the court to continue
38 as such surety, terminate his liability as such surety
39 before he disposes of or encumbers such real estate.
40 Upon termination of liability as aforesaid, the princi-
-41 pal shall thereupon give a new bond subject to the
42 provisions of sections sixteen and seventeen. Any
43 person violating any provision of this section may be
44 punished by a fine of not more than one thousand
45 dollars or by imprisonment for not more than one year,
46 or both. Nothing in this section shall in anywise
47 affect the title to such real estate.
48 This section shall not apply to sureties on bonds in
49 the case of any estate which does not exceed one
50 thousand dollars in value.




