
HOUSE .... No. 869
By Mr. Winslow of Cambridge (by request), petition of George B.

Rowell for the issuance of certificates of title to motor vehicles and
regulating the purchase, sale or transfer of ownership of such vehicles.
Highways and Motor Vehicles.

In the Year One Thousand Nine Hundred and Forty-Nine.

an Act to protect the title of motor vehicles; to

PROVIDE FOR THE ISSUANCE OF CERTIFICATES OF TITLE;
TO REGULATE THE PURCHASE AND SALE OR OTHER

TRANSFER OF OWNERSHIP; AND TO FACILITATE THE
RECOVERY OF MOTOR VEHICLES STOLEN OR OTHERWISE

UNLAWFULLY TAKEN.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 The General Laws are hereby amended by adding
2 after chapter 90, as appearing in the Tercentenary
3 Edition thereof, the following new chapter: -

.") An Act to Protect the Title of Motor Vehicles;
6 to Provide for the Issuance of Certificates
7 of Title; to Regulate the Purchase and

8 Sale or Other Transfer of Ownership; and

9 to Facilitate the Recovery of Motor Vehi-
-10 cles Stolen or Otherwise Unlawfully Taken.

11 Section 1. The words and phrases used in this
12 act shall be construed as follows, unless the context
13 may otherwise require:
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4 Chapter 90A
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14 (a) The term “motor vehicle” shall include all
15 vehicles impelled by power other than muscular
16 power except motorcycles operated by policemen
17 or firemen when on official business, also all motor
18 vehicles, including trucks owned and operated by
19 municipalities, or by the state, or by any state

20 institution: provided, that the same shall be
21 designated by proper signs in which department
22 of said municipality or state, or institution said
23 trucks or other motor vehicles are employed, traction
24 engines, road rollers, fire wagons, fire engines, police
25 patrol wagons and such vehicles as run only upon
26 rails or tracks.
27 ( b) The term “state” as used in this act, except
28 where otherwise provided, shall also include the
29 territories and the federal districts of the United
30 States.
31 (c) The term “owner” shall also include any
32 person, firm, association or corporation renting a
33 motor vehicle or having the exclusive use thereof
34 under a lease or otherwise, for a period of greater
35 than thirty days.
36 ( d) “Vehicle.” Any motor vehicle as herein
37 defined

38 (e) “Used vehicle.” A motor vehicle which has
39 been sold, bargained, exchanged, given away or
40 title transferred from, the person who first took
41 title to it from the manufacturer or importer, dealer
42 or agent of the manufacturer or importer, and so
43 used as to have become what is commonly known
44 as “second hand” within the ordinary meaning
45 thereof.
46 (/) “Manufacturer.” A person, firm, corporation
47 or association engaged in the manufacture of new
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motor vehicles, trailers, or semi-trailers, as a regular
business.

48
49

(,g) “Dealer.” Any person, firm, corporation
or association engaged in the purchase and sale of
motor vehicles, trailers or semi-trailers, or in the
leasing of the same for a period of thirty or more
successive days.
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oo Section 2. After July first, nineteen hundred

and forty-nine, no certificate of the registration
of any vehicle or number plates therefor, whether
original issues, or duplicates, shall be issued or
furnished by the registrar of motor vehicles unless
the applicant therefor shall at the same time make
application for and be granted an official certificate
of title, or unless such a certificate covering such
motor vehicle has been previously issued to
the applicant. Said application shall be upon a
blank form to be furnished by the registrar of motor
vehicles and shall contain the manufacturer’s num-

ber, the motor number, and any distinguishing
marks, together with a statement of the applicant’s
title and of any liens or encumbrances upon said
motor vehicle, and such other information as the
registrar of motor vehicles may require. The registrar
of motor vehicles, if satisfied that the applicant is
the owner of such motor vehicle, or otherwise en-
titled to have the same registered in his name, shall
thereupon issue to the applicant an appropriate
certificate of title over his signature, authenticated
by a seal to be procured and used for such purpose.
Such certificate of title shall be delivered to the
person applying therefor unless the applicant shall,
in his application, in such form as the registrar of
motor vehicles shall prescribe, direct or require the
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delivery of said certificate to some other designated
person, firm or corporation, in which case the registrar
of motor vehicles shall cause said certificate to be
delivered or forwarded in accordance with the
application. Said certificates shall be numbered
consecutively, beginning with number one, and
shall contain such description and other evidence
of identification of said motor vehicle as the registrar
of motor vehicles may deem proper, together with
a statement of any liens or encumbrances which
the application may show to be thereon. In the
event the certificate of title is issued for a passenger
car, the registrar of motor vehicles, before issuing
said certificate of title, shall cause to be perforated
in the face of the title, the word “weight” followed
by the number of pounds the car weighs. The
weight used shall be the shipping weight as fur-
nished by the manufacturer or, in lieu thereof, the
scale weight taken from a weight receipt furnished
by any sworn weigher under General Laws, chapter
ninety-four, sections two hundred and thirty-eight A,
et seq. The charge for each original certificate of
title so issued shall be one dollar, which charge
shall be in addition to the charge for the registration
of such motor vehicle. Said certificate shall be
good for the life of the car so long as the same is
owned or held by the original holder of such certifi-
cate, and shall not have to be renewed annually,
or at any other time except as herein provided.
Any lien made subsequently where ownership does
not change shall become a part of the certificate
of title by the filing with the registrar of motor
vehicles, of an affidavit of the mortgagee that said
lien has been placed upon the vehicle described in
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said certificate of title, and thereupon a new certifi-
cate of title shall be issued by the registrar of motor
vehicles to the registered owner only, the fee for
which shall be fifty cents. Any mortgage or other
lien on said motor vehicle may be discharged by
presenting to the registrar of motor vehicles the
affidavit of the mortgagee that the same has been
paid or a receipt from the mortgagee showing such
payment or any other evidence that would satisfy
the registrar of motor vehicles that the lien has
been discharged, whereupon it shall be the duty of
the registrar of motor vehicles to issue a new certifi-
cate of title showing liens discharged, the fee for
which shall be fifty cents, such certificate of title
to be issued to the registered owner only. Theregistrar
of motor vehicles shall file all applications for certifi-
cate of title in his office and keep a complete and
accurate record of the same, which shall be preserved
for a period of six years after the date of issuing
original certificate of title. The registrar of motor
vehicles may cancel any title and issue a new certifi-
cate upon proper proof that the motor vehicle has
been repossessed either by the dealer or any com-
pany holding a legal or undischarged lien.
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Section 3. Whenever it shall appear that the
motor vehicle was purchased by the applicant in
any state other than Massachusetts, unless the
applicant produces a certificate of title duly issued
to him under the laws of such state, or certificate
of registration or registered bill of sale under the
provisions of the laws of such states showing applicant
for Massachusetts certificate of title to have been
resident of the state which has issued such certificate
of title, registration, or registered bill of sale, it
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150 shall be the duty of the registrar of motor vehicles
151 to conduct an investigation of said purchase and
152 sale and of the title to said motor vehicle. The
153 registrar of motor vehicles, if satisfied that the appli-
154 cant is the owner of such motor vehicle, or otherwise
155 entitled to have the same registered in his name,
156 shall thereupon issue to the applicant an appropriate
157 certificate of title in accordance with section two
158 of the act
159 Section 4- In the event of the sale or other transfer
160 after October first, nineteen hundred and forty-nine,
161 of the ownership of a motor vehicle for which a
162 certain certificate of title has been issued as afore-
163 said, the holder of such certificate shall endorse on
164 the back of same an assignment thereof with warranty
165 of title in the form printed thereon with a statement
166 of all liens or encumbrances on said motor vehicle,
167 sworn to before a notary public or some other person
168 authorized by law to take acknowledgments, and
169 deliver the same to the purchaser or transferee at
170 the time of the delivery to him of such motor vehicle,
171 which shall show the payment or satisfaction of any
172 mortgage or lien as shown on the original title.
173 The purchaser or transferee, unless such person is a
174 licensed dealer in motor vehicles, shall within ten
175 days thereafter present such certificate, assigned as
176 aforesaid, to the registrar of motor vehicles, ac-
177 companied by a fee of one dollar, -whereupon a new
178 certificate of title shall be issued to the assignee;
179 provided, however, if such person shall, in such
180 manner and form as the registrar of state prescribes,
181 authorize and direct the delivery of the certificate
182 of title to some other designated person, firm or
183 corporation, delivery shall be made accordingly.
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It shall be the duty of the registrar of motor vehicles,
in all certificates of title hereafter issued, to pro-
vide suitable space for such authorization. Said
licensed dealer shall on selling or otherwise dis-
posing of said motor vehicle, execute and deliver
to the purchaser thereof an affidavit of conveyance
or assignment in such form as the registrar of motor
vehicles shall prescribe, to which shall be attached
the assigned certificate of title received by such
dealer. It shall also be the duty of such licensed
dealer to notify the registrar of motor vehicles on
forms provided by the department of state of any
used car held for sale for a period greater than
thirty days, such signed form to become part of
the transfer record filed by the department of state.
The purchaser of said motor vehicle shall within
ten days from purchase of such motor vehicle apply
for and receive from the registrar of motor vehicles
a certificate of title. Said certificate, when so as-
signed and returned to the registrar of motor vehicles,
together with any subsequent assignments or re-
issues thereof, shall be retained by the registrar of
motor vehicles and appropriately filed and indexed
for a period of six years; provided, when the owner-
ship of any motor vehicle shall pass by operation
of law, the person owning such motor vehicle, may,
upon furnishing satisfactory proof to the registrar
of motor vehicles of such ownership, procure a title
to said motor vehicle regardless of whether a cer-
tificate of title has ever been issued. In event of
the death of an owner of one or more motor vehicles
whose total value does not exceed five hundred
dollars, who does not leave other property necessi-
tating the procuring of letters of administration or
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letters testamentary, the surviving husband or
wife or next of kin in the order named in sections
one, two and three of chapter one hundred and ninety,
may make application for title, after first having
furnished the registrar of motor vehicles proper
proof of the death of the registered owner, attaching
thereto an affidavit setting forth the fact that said
applicant is the surviving husband or wife or next
of kin and upon proper petition the registrar of
motor vehicles shall furnish applicant with a cer-
tificate of title.
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Section 5. Any person who shall operate a motor
vehicle in this commonwealth under a registration
number of this commonwealth after July first,
nineteen hundred and forty-nine, without securing
a certificate of title, as herein provided, shall be
guilty of a misdemeanor and upon conviction thereof
shall be punished by a fine of not less than ten dollars
nor more than one hundred dollars or by imprison-
ment in jail for a period not to exceed ninety days,
or both such fine and imprisonment at the discretion
of the court, and from and after the first day of
October, nineteen hundred and fifty, if any person
sells a motor vehicle without complying with the
requirements of section four hereof shall be guilty
of a misdemeanor and upon conviction thereof shall
be punished by a fine of not less than ten dollars or
more than one hundred dollars or by imprisonment
in jail for a period not to exceed ninety days, or
both such fine and imprisonment at discretion of
the court.
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Section 6. If the registrar of motor vehicles shall
determine at any time that an applicant for a cer-
tificate of title of a motor vehicle is not entitled
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252 thereto, he may refuse to issue such certificate or
253 to register such vehicle, and may for a like reason
254 and after notice and hearing revoke registration
255 already acquired or any outstanding certificate of
256 title. Said notice shall be served in person or by
257 registered mail.
258 Section 7. Any person who shall knowingly
259 make any false statement of a material fact, either
260 in his application for the certificate of title herein
261 provided for, or in any assignment thereof, or who
262 with intent to procure or pass title to a motor vehicle
263 which he knows or has reason to believe has been
264 stolen, shall receive or transfer possession of the
265 same from or to another, or who shall have in his
266 possession any motor vehicle which he knows or
267 has reason to believe has been stolen, and who is
268 not an officer of the law engaged at the time in the
269 performance of his duty as such officer, shall be
270 deemed guilty of a felony and upon conviction shall
271 be punished by a fine of not more than five thousand
272 dollars or by imprisonment in state prison for
273 not more than ten years, or both, in the discretion
274 of the court. This provision shall not be exclusive
275 of any other penalties prescribed by any law for
276 the larceny or the unauthorized taking of a motor
277 vehicle.
278 Section 8. In the case of dealers in motor vehicles
279 or motor cycles, including manufacturers who sell
280 to others than dealers, all of whom are intended
281 to be covered by this and all other provisions of
282 this section, a separate certificate of title, either
283 of such dealer’s immediate vendor, or of the dealer
284 himself, shall be required in the case of each motor
285 vehicle in his possession, and the registrar of motor
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vehicles shall determine the form in which applica-
tion for such certificates of title and assignments
thereof shall be made; provided, however, that no
such certificate shall be required in the case of new
motor vehicles sold by manufacturers or dealers
as the term “Dealers” is defined in section one of
this act.
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293 Section 9. In the case of lost certificates of title

or registration, the loss of which is accounted for
to the satisfaction of the registrar of motor vehicles,
duplicates may be issued, the charge therefor to
be one dollar each.
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298 Section 10. Any person who shall alter or forge

or cause to be altered or forged, any certificate of
title issued by the registrar of motor vehicles pur-
suant to the provisions of this section, or any assign-
ment thereof, or who shall hold or use any such
certificate or assignment knowing the same to have
been altered or forged, shall be deemed guilty of a
felony, and upon conviction thereof shall be liable
to pay a fine of not more than five thousand dollars
or to imprisonment in state prison for a period of
not more than ten years, or both, in the discretion
of the court.
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Section 11. It shall be the duty of the chief of
police or commissioner of police of every city or
town or any members of the department of public
safety of the commonwealth of Massachusetts, to
report immediately to the registrar of motor vehicles
all motor vehicles reported to him as stolen, or

recovered, upon forms provided by the registrar
of motor vehicles. Failure on the part of any such
officer shall be deemed to be misfeasance in office
and shall constitute grounds for removal. Upon
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320 receipt of such information, the registrar of motor
vehicles shall file the same in an index to be classified
as “Stolen motor vehicle index.” It shall be the
duty of the registrar of motor vehicles to file reports
of stolen and recovered motor vehicles reported
to him by other states. The registrar of motor
vehicles shall publish once a month a list of all
motor vehicles stolen that have not been reported
as recovered within the mouth, and forward a copy
of same to the commanding officer of the Massa-
chusetts state police, and all police departments.
Such list shall also be forwarded to the registrar
of motor vehicles, and other proper officials in every
state of the United States. Before issuing a certifi-
cate of title, as heretofore provided, the registrar
of motor vehicles shall check the motor and serial
number as set forth on the application for motor
vehicle to be registered, against the “Stolen motor
vehicle index.” All police officers who have any
notice of a motor vehicle being stolen must im-
mediately notify the registrar of motor vehicles of
the recovery of such vehicle. It shall be the duty
of the registrar of motor vehicles to keep a file
showing all motor vehicles recovered. It shall be
the duty of all police officers to report to the registrar
of motor vehicles all cars found abandoned on a
highway or other place, and same shall be taken
in custody, and held by said police officer for a
period of forty-five days after personal notice by
registered mail to the registered owner of the motor
vehicle so taken in custody, after which the said
vehicle may be sold at public auction in the same
manner and after the same notice required in sales
of property seized on chattel mortgage. Any surplus
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354 received at said sale shall, after all charges of said
police officer have been paid and satisfied and all
costs of sale have been deducted, be returned to
the owner of said motor vehicle. Any car left in
a garage for more than fifteen days, where the same
has not been left by the owner of the registered title
under a contract of storage, shall be known as an
abandoned car, and shall be reported by the garage-
keeper to the chief of police of the county or town,
and any garage-keeper who fails to so report at the
end of fifteen days shall forfeit all claims for storage
of such vehicle. All abandoned cars, left in a garage,
shall be turned over to the chief of police of the
county or town to be by him sold after being ad-
vertised once each week for two consecutive weeks
iu a newspaper printed and circulated in the county
or town in which the motor vehicle has been aban-
doned, and it shall be the duty of the chief of police
to conduct sale, after having advertised as herein
provided, to the highest bidder, and money derived
from said sale after expenses deducted for sale,
shall be turned over to the auto theft fund. This
provision shall not interfere with any garage-keeper’s
lien. Said chief of police shall report all abandoned
cars to the registrar of motor vehicles’ office im-
mediately upon receiving report that such car has
been abandoned, giving the kind, style, motor
number and the license number, and it shall be
the duty of the registrar of motor vehicles’ office
to check chief of police’s report immediately with
the stolen car report file and notify the owner,
and the last known lien-holder, if any, as shown
by the record, by registered mail, that such car is
now an abandoned car and held in custody of officer.
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It shall be the duty of all garage-keepers, when any
motor vehicle is left in such garage for repairs or
inspection, to report in all cases where the engine
number or serial number has been changed, to the
registrar of motor vehicles.
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Section 12. After the first day of January, nine-
teen hundred and fifty, it shall be unlawful for any
person to carry on or conduct in this commonwealth
the business of buying, selling or dealing in motor
vehicles or parts thereof, unless and until he shall
have received a license from the registrar of motor
vehicles, authorizing the carrying on or conducting
of such business. Such license shall be in addition
to any other license or permit required by law and
shall be furnished annually by the registrar of motor
vehicles and shall run from the first day of January,
nineteen hundred and fifty, and annually thereafter
for each year, beginning on the first day of January.
The application for said license shall meet the re-
quirements of this act and shall be made in ac-
cordance therewith. Upon making such application
the person applying therefor shall pay to the registrar
of motor vehicles a fee of ten dollars. A license
certificate shall be issued by the registrar of motor
vehicles in accordance with such application when
the same shall be regular in form and in compliance
with the provisions of this act and such license,
when so issued, shall entitle the licensee to carry
on and conduct in the county or town covered by
the license the business of buying and selling and
dealing in motor vehicles and parts thereof, for a
period of one year from the first day of January
of the current year. The registrar of motor vehicles
shall be authorized, after a hearing, notice of which
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shall be given ten days in advance, for good cause
shown, to revoke the license of any motor vehicle
dealer or to refuse to issue a license as provided
in this act. The registrar of motor vehicles shall
have the power to make suitable rules and regulations
for the issuance of licenses to expire upon the first
day of January of the succeeding year, when the
application therefor shall be made during the current
year, and upon payment of a license fee of five dollars,
provided application is made after July first of
any year. Any person conducting the business of
buying, selling or dealing in motor vehicles and
having received a license therefor, shall, before
removing his place of business, surrender his license
to the registrar of motor vehicles and obtain a
new license setting forth his new location, for which
no fee shall be charged. Every such licensee shall
keep a book or record in such form as may be pre-
scribed or approved by the registrar of motor vehi-
cles, in which he shall keep a record of the purchase,
sale or exchange or receipt for the purpose of sale,
of any motor vehicle or parts thereof, a description
of such vehicles or parts, together with the name
and address of the seller, of the purchaser, and of the
alleged owner or other person from whom such
vehicles or parts were purchased or received, or to
whom they were sold or delivered, as the case may
be. Such description in the case of motor vehicles
shall also include the engine number, if any, the
maker’s number, if any, chassis number, if any,
and such other numbers or identification marks
as may be thereon, and shall also include a state-
ment that a number has been obliterated, defaced,
or changed, if such is the fact. In the case of a
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trailer or semi-trailer, the record shall include the
manufacturer’s number, and such other numbers
or identification marks as may be thereon. In the
sale of a secondhand car the dealer shall also have
in his possession a duly assigned certificate of title
from the owner of said motor vehicle in accordance
with the provisions of another section of this act,
from the time when the motor vehicle is delivered to
him until it has been disposed of by him. Every
retail motor vehicle sale shall be evidenced by an
instrument in writing, which shall contain all the
agreements of the parties and shall be signed by the
buyer. Prior to or concurrent with any motor
vehicle sale, the seller shall deliver to the buyer a
written statement describing clearly the motor
vehicle sold to the buyer, the cash sale price thereof,
the cash paid down by the buyer, the amount credited
the buyer for any trade-in and a description thereof,
the amount of the finance charge, the amount
charged for motor vehicle insurance, stating the
types of insurance covered by the insurance policy
or policies, the amount of any other charge specifying
its purpose, the net balance due from the buyer, the
terms of the payment of such net balance and a
summary of any insurance coverage to be effected.
A duplicate copy of such statement shall be fur-
nished by the seller and must be filed with the ap-
plication for title or transfer of title. The registrar
of motor vehicles may determine the form of such
statement. Any person guilty of violating any
of the provisions of this section shall be deemed
guilty of a misdemeanor and punished by a fine of
not more than one hundred dollars or less than
ten dollars, or by imprisonment in state prison for
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a period not to exceed ninety days, or both such
fine and imprisonment in the discretion of the court.
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Section 13. Any owner, who sells a motor vehicle
as scrap, or to be destroyed or junked, shall assign
the certificate of title thereto to the person to whom
the motor vehicle is sold, but without delivering
such assigned certificate of title to the purchaser
shall return it to the registrar of motor vehicles
immediately, with an application for a certificate of
junking whereupon the registrar of motor vehicles
shall issue to the person shown as the assignee, a
certificate of junking which shall authorize the
holder thereof to possess, transport, or by endorse-
ment, transfer ownership in such junked motor
vehicle, and a certificate of title shall not again be
issued for such motor vehicle, provided that such
motor vehicle has been scrapped or destroyed, or
junked and dismantled.
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Section U t . The registrar of motor vehicles,
upon receipt of notification from another state or
foreign country that a certificate of title issued by
the department has been surrendered by the owner
in conformity with the laws of such other state or
foreign country, may cancel such record of certifi-
cate of title. In case a motor vehicle titled under
this act is sold to a non-resident of this common-
wealth, the seller of such motor vehicle shall notify
the registrar of motor vehicles within ten days on
forms prescribed by him for such purpose.
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Section 15. The registrar of motor vehicles may
cancel the certificate of title issued for a motor
vehicle in the possession of a dealer when it is shown
by satisfactory evidence that delivery of said motor
vet tide was not made to the applicant registered
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under this act. Money paid for license fees may be
refunded to the applicant.
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Section 16. The owner of a motor vehicle, the
engine or serial number of which has been altered,
removed or defaced, may within thirty days from
the date this act takes effect, make application in
such form as may be prescribed by the registrar of
motor vehicles accompanied by a fee of one dollar
for a special number. He shall furnish such informa-
tion as will satisfy the registrar of motor vehicles
that he is the owner, whereupon the registrar of
motor vehicles shall assign a special number for the
motor vehicle preceded by a symbol indicating this
state. A record of special numbers so assigned
shall be maintained by the registrar of motor vehicles.
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The owner shall stamp said number upon the
engine or otherwise as directed by the registrar of
motor vehicles and upon receipt by the registrar
of motor vehicles of a certificate by a police officer
that he has inspected and found said number stamped
upon the motor vehicle as directed, in a workmanlike
manner, together with application for a certificate
of title such special number shall be regarded as the
engine or serial number of said motor vehicle.

539
540
541
542
543
544
545
546
547

Any person who with fraudulent intent shall
deface, destroy or alter the engine or serial number
of a motor vehicle or shall place or stamp other
than the original engine or serial number upon a
motor vehicle, or shall sell or offer for sale any motor
vehicle bearing an altered or defaced engine or
serial number or a number other than the original
or a number assigned as above provided shall be
guilty of a misdeameanor and upon conviction
shall be punished by imprisonment in state prison
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for not more than ninety days or by a fine of not
less than two dollars and not more than one hundred
dollars, or both such fine and imprisonment in the
discretion of the court.
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This section is not intended to prohibit the resto-
ration by the owner of an engine or serial number
of a motor vehicle for which the certificate of title
has been issued by this commonwealth, nor to pre-
vent any manufacturer or importer, or agents,
thereof, other than a dealer, from placing or stamp-
ing in the ordinary course of business, numbers on
motor vehicles or parts thereof, removed or changed
and replacing the numbered parts.
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