
HOUSE No. 940
By Mr. Jordan of Revere, petition of J. W. O’Donnell and others

for legislation relative to grading, processing, packing, sale and dis-
tribution of spinach. Mercantile Affairs.

In the Year One Thousand Nine Hundred and Forty-Nine

An Act relative to the grading, processing, pack-

ing, REPACKING, SALE AND DISTRIBUTION OF SPINACH

AND THE LICENSING OF PLANTS WHERE SPINACH IS

PROCESSED, PACKED OR REPACKED.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Chapter 94 of the General Laws is hereby amended
2 by adding after section 117 F the following 6 new
3 sections:
4 Section 117G. No person shall engage regularly
5 in the business of processing, packing or repacking
6 spinach which is to be sold or offered for sale as food
7 unless the processing, packing or repacking plant and
8 facilities have been inspected by the commissioner of
9 agriculture or his authorized assistants and found

10 satisfactory and in compliance with rules and regu-
ll lations promulgated by the commissioner for this
12 purpose and a license for such plant has been issued
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13 by said commissioner. The annual fee for such
14 license shall be twenty-five dollars. Such licenses
15 shall expire on December thirty-first, of the year or
16 part thereof for which issued and may be suspended
17 or revoked by the commissioner for cause and after a
18 hearing.
19 Section 117H. The commissioner of agriculture
20 shall establish and promulgate official grades of
21 spinach processed, packed or repacked within the
22 commonwealth and may from time to time amend or
23 modify such grades. The grades so established and
24 promulgated shall include the following U. S. grades
25 of spinach promulgated by the production and
26 marketing administration of the U. S. Department
27 of Agriculture.
28 U. S. Grade A shall consist of spinach leaves of
29 similar varietal characteristics (1); which are fresh
30 (2); clean (3); well trimmed (4); of reasonably good
31 green color, and which are free from coarse stalks,
32 seedstems, seedbuds, crowns and roots, sandburs or
33 other kinds of burs, soft rot and from damage (5);
34 caused by clusters of leaves, (sa); leaf stems without
35 blades (55); discoloration (sc); freezing, foreign
36 material, disease, insects, mechanical (s d) or other
37 means. Spinach on the shown face shall be reason-
-38 ably representative in size and quality of the contents
39 of the container. Incident to proper grading and
40 handling, not more than seven per cent, by weight,
41 of the spinach inany lot may be small pieces of leaves;
42 not more than three per cent of the spinach leaves
43 may be damaged by clusters; and not more than
44 three per cent may fail to meet the remaining re-
-45 quirements of the grade, including not more than one
46 per cent for serious damage (6, 6a to 6e); provided,
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that no tolerance shall be permitted for sandburs or
other kinds of burs.
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U. S. Grade B shall consist of spinach leaves which
meet the requirements for U. S. Grade A, except
that they shall be reasonably clean (7); and except
for the increased tolerances for defects specified
below. Incident to proper grading and handling,
not more than fifteen per cent, by weight, of the
spinach in any lot may be small pieces, not more
than five per cent of the spinach leaves may be
damaged by clusters, and not more than five per cent
may fail to meet the remaining requirements of the
grade, including not more than two per cent for
serious damage (6, 6a to 6e); provided, that no
tolerance shall be permitted for sandburs or other
kinds of burs.
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Numbers and letters in parentheses following
grade terms indicate where such terms are defined
under “Definitions”.
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“Ungraded” shall consist of spinach leaves which
fail to meet the requirements of either of the fore-
going grades.
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69 DEFINITIONS AS USED IN THESE STANDARDS.

(1) “Similar varietal characteristics” means that
the spinach shall be generally of one type, as crinkly
type or flat leaf type. No mixture of varieties shall
be permitted which materially affects the appearance
of the lot.
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(2) “Fresh” means that the leaves are not more
than slightly wilted.
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(3) “Clean” means that the spinach does not show
more than a trace of grit, sand, dirt, silt, muck or
other similar water-insoluble, inorganic material.
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80 (4) “Well trimmed” means that the leaf stems or
petioles are not excessively long in relation to the size
of the leaf blades.
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(5) “Damage” means any injury or defect which
materially affects the appearance, or the edible ship-
ping or keeping quality of the individual leaves or of
the lot as a whole. The following defects or any
combination of defects the seriousness of which
exceeds the amount allowed for any one defect shall
be considered as damage: (a) Clusters, when there
are more than three leaves attached, except that
clusters of heart leaves with any number of leaves
shall not be considered as damaged, provided the
length of the longest leaf in the cluster is not over
three inches. (b ) Leaf stems without blades attached
when present to such an extent as to materially affect
the appearance of the lot, or when the individual
stem is damaged, (c) Discoloration, when the ap-
pearance of the leaf is materially affected. Heart
leaves which are yellow or partially blanched shall
not be considered as damaged by discoloration, id)
Mechanical damage, when the leaf is very badly
crushed, torn or broken. (Owing to the many
necessary handlings in the harvesting, icing, shipping,
sorting, washing and packing operations in preparing
spinach for consumer use, some leaves are crushed,
torn or broken, but only those leaves which are very
badly crushed, torn or broken shall be considered as
damaged by mechanical means.)
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(6) “Serious damage” means any injury or defect
which seriously affects the appearance or the edible
shipping or keeping quality of the individual leaves
or of the lot as a whole. The following defects shall
be considered as serious damage: (a) badly discolored
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leaves; ( b ) leaves severely affected by mildew or
white rust; (c) leaves on which insects are present,
or leaves which are seriously damaged by insects;
( d) leaves which are affected by soft rot; (e) weeds,
grass or pieces thereof, and other extraneous mat-
ter.
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(7) “Reasonably clean” means that the spinach is
reasonably free from grit, sand, dirt, silt, muck or
other similar water-insoluble, inorganic material.
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Section 1171. Each closed package of spinach
processed, packed or repacked within the common-
wealth and intended for sale within the common-
wealth shall be marked or branded at the time of
processing, packing, repacking or closing with a
statement of the name and legal address of the person
by whose authority the spinach was processed,
packed or repacked and the weight of such package.
The grade designation shall be printed upon the
package in plain uncondensed gothic letters not less
than six sixteenths of an inch long in a conspicuous
place. Colored markings used on such packages
shall be legible and plainly visible. “Free water”
shall not be contained in such package unless a state-
ment is marked on the package showing the approxi-
mate weight of such “free water.”
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Section 117J. For the purposes of sections one
hundred and seventeen G, H and I, inclusive, spinach
packed in closed packages shall be deemed to be mis-
branded, first, if any closed package processed,
packed or repacked in the commonwealth fails to bear
all statements required by section one hundred and
seventeen I; second, if any closed packages processed,
packed or repacked within or without the common-
wealth are falsely branded or bear any statement,
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148 design or device regarding the spinach which is false
149 or misleading; or if any package bears any state-
-150 ment, design or device indicating the spinach con-
-151 tained therein is of a specified grade established and
152 promulgated under section one hundred and seven-

-153 teen H, and said spinach when processed, packed or
154 repacked does not conform to the requirements pre-
-155 scribed for such grade; third, “free water” is
156 contained in such closed package, and the markings
157 on such package do not show the amount of such
158 “free water.”
159 Section 117K. The commissioner of agriculture
160 and his duly authorized assistants shall have au-
-161 thority to enforce sections one hundred and seven-
-162 teen G to one hundred and seventeen J, inclusive,
163 and to prosecute all violations thereof. Before any
164 prosecution is begun by the commissioner of agri-
-165 culture or any of his duly authorized assistants, the
166 parties concerned shall be given an opportunity to
167 be heard before the said commissioner or a person
168 designated by him for such purpose. The parties
169 concerned shall be given reasonable notice of the
170 hearing, specifying the day, hour and place thereof
171 and accompanied by a description of the alleged
172 violation. Such hearings shall be governed by rules
173 and regulations prescribed by said commissioner.
174 Section 117L. Whoever, himself or by his agent,
175 misbrands spinach within the meaning of section one
176 hundred and seventeen J; or processes, packs or
177 repacks, sells, distributes or offers for sale or dis-
-178 tribution spinach which is misbranded; or proc-
-179 cesses, packs or repacks, sells or distributes, offers or
180 exposes for sale or distribution spinach that is in
181 violation of any provisions of sections one hundred
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182 and seventeen H to one hundred and seventeen J,
inclusive; or whoever fails to obtain a license in
compliance with the provisions of section one hundred
and seventeen G, shall be punished for the first
offence by a fine of not more than one hundred dollars
and for a subsequent offence by a fine of not more
than five hundred dollars. Whoever obstructs or
hinders the commissioner of agriculture or any of his
assistants in the performance of his duties under
sections one hundred and seventeen G to one hundred
and seventeen K, inclusive, shall be punished by a
fine of not less than ten dollars nor more than one
hundred dollars.
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