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By Mr. McEvoy of Somerville, petition of Joseph F. McEvoy, Jr.,

for legislation relative to the non-criminal disposition of parking vio-
lations. The Judiciary.

In the Year One Thousand Nine Hundred and Forty-Nine.

An Act relative to the non-criminal disposition

OF PARKING VIOLATIONS.

1 Chapter 90 of the General Laws is hereby amended
2by striking out section 20A, as most recently amended
3 by chapter 201 of the acts of 1938, and inserting in
4 place thereof the following:
5 Section 20A. It shall be the duty of any police
6 officer who takes cognizance of a violation of any
7 provision of any rule, regulation, order, ordinance
8 or by-law regulating the parking of motor vehicles
9 established by any city or town or by any commis-

-10 sion or body empowered by law to make such rules
11 or regulations therein, forthwith to give to the
12 offender a notice to appear before the clerk of the
13 district court having jurisdiction, at any time during
14 office hours not later than ten days after the time
15 of said violation. Such notice shall be made in
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Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:



HOUSE— No. 1121. [Jan.2

triplicate and shall contain the name and address
of the offender and, if served with notice in hand at
the time of such violation, the number of his license,
if any, to operate motor vehicles; the registration
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20 number of the vehicle involved, the time and place

of the violation, the specific offence charged, and
the time and place for appearance. Such notice
shall be signed by the officer, and shall be signed
by the offender whenever practicable in acknowl-
edgment that the notice has been received. The
officer shall if possible deliver to the offender at the
time and place of the violation a copy of said notice.
Whenever it is not possible to deliver a copy of said
notice to the offender at the time and place of the
violation, said copy shall be sent by the officer, or
by his commanding officer or any person authorized
by said commanding officer, within forty-eight
hours of the offence, exclusive of Sundays and
holidays, to the address of the registrant of the
motor vehicle involved, as appearing in the records
of the registry of motor vehicles. Such notice
mailed by the officer, his commanding officer, or
the person so authorized, to the last address of said
registrant as appearing as aforesaid, shall be deemed
a sufficient notice, and a certificate of the officer
or person so mailing such notice that it has been
mailed in accordance with this section shall be
deemed prima facie evidence thereof and shall be
admissible in any court of the commonwealth as
to the facts contained therein. At or before the
completion of each tour of duty the officer shall
give to his commanding officer those copies of each
notice of such a violation taken cognizance of during
such tour which have not already been delivered
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or mailed by him as aforesaid. Said commanding
officer shall retain and safely preserve one of such
copies and shall, at a time not later than the be-
ginning of the next court day after said delivery
or mailing, deliver another of such copies to the
clerk of the court before whom the offender has been
notified to appear.
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56
The clerk of each district court shall maintain a

separate docket of all such notices to appear. In
case any offender fails to appear in accordance with
such notice issued to him, the clerk shall notify
the registrar, who shall forthwith suspend the right
of such person to operate motor vehicles, or his
license, if any, to operate the same, and shall not
reinstate such right or license or issue a renewal
thereof to such person until after notice from the
clerk of the court disposing of the resulting criminal
case that the same has been disposed of in accordance
with law.
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Any person notified to appear before the clerk
of a district court as provided herein, instead of
appearing personally may appear through any
person duly authorized by him in writing. Any
such offender, or in his absence a person authorized,
may request the clerk of the court that the offence
charged be taken for confessed, and if it appears
that it is the first offence charged against such
offender for a violation of any provision mentioned
in this section committed within the jurisdiction
of such court within a calendar year, said clerk
shall dismiss the charge without payment of any
fine or forfeiture, which proceedings shall not be
deemed criminal, and shall warn the offender or
person authorized, as the case may be, that the
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offender will be subject to a fine or forfeiture for
another such offence committed within such calendar
year, and if it appears that it is a second, third,
fourth or fifth offence as aforesaid so committed
within such calendar year, the offender or person
authorized may pay to said clerk one dollar, in
case of such second offence, two dollars, in case of
such third offence, three dollars, in case of such
fourth offence, or four dollars, in case of such fifth
offence. Whenever it becomes necessary to ascertain
whether a person owning two or more motor vehicles
is chargeable as such owner with a first, second,
third, fourth or subsequent offence hereunder, such
question shall, in the case of vehicles singly registered,
be determined separately with respect to the particu-
lar vehicle involved in such violation and, in the
case of vehicles subject to section five, with respect
to the particular register number plates used on
the vehicle involved in such violation at the time
thereof.
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The payment of the fine or forfeiture to the clerk
of the court in the manner herein provided shall
operate as a final disposition of the case, and the
proceedings shall not be deemed criminal.
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Should any person notified to appear hereunder
fail to appear and, if a fine or forfeiture is provided
hereunder, to pay the same, or having appeared
shall desire not to avail himself of the benefits of
the procedure established by this section, or should
the charge be the sixth or subsequent offence charged
against such person for a violation of any provision
mentioned in this section committed within the
jurisdiction of the district court within a calendar
year, the clerk shall as soon as may be notify the
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officer concerned, who shall forthwith make a com-
plaint and follow the procedure established for
criminal cases. The clerk of any court finally dis-
posing of such a criminal case instituted because
of failure to appear and r if a fine or forfeiture is
provided hereunder, to pay the same, as herein-
before provided, shall forthwith notify the registrar
that such case has been so disposed of. The notice
to appear, provided herein, shall be printed in such
form as the chief justice of the municipal court of
the city of Boston may prescribe for said court
and as the administrative committee of district
courts as created by section forty-three A of chapter
two hundred and eighteen may prescribe for district
courts other than said municipal court. The clerks
of the district courts shall distribute such notices
to the commanding officers of police departments
upon request, and shall take a receipt therefor.
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