
HOUSE .... No. 1141
By Mr. Partridge of Watertown, petition of Lockwood Myrick and

another relative to the admission or commitment of persons to insti-
tutions under the jurisdiction of the Department of Mental Health
and to their rights when so admitted or committed. Legal Affairs.

In the Year One Thousand Nine Hundred and Forty-Nine

An Act relative to the admission or commitment
OF PERSONS TO INSTITUTIONS UNDER THE JURISDICTION

OF THE DEPARTMENT OF MENTAL HEALTH, AND TO

THEIR RIGHTS WHEN SO ADMITTED OR COMMITTED.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

123 of the General Laws
striking out sections 47, 50
to 80, inclusive, 86 and 87,

1 Section 1. Chapter
2 is hereby amended by
3 to 72, inclusive, 75, 77
4 as appearing in the Tercentenary Edition, and as

5 subsequently amended, and inserting in place thereof
6 the following sections
7 Section 50. No person shall be admitted or com-
8 mitted to, or detained in, any public or private
9 institution for the mentally abnormal except in

10 accordance with the provisions of this chapter;
11 nor shall anyone be involuntarily committed to
12 or detained in any such institution unless because

Cfte Commontoealtft of fpasoacfruoetts
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13 of mental abnormality he (a) cannot care for him-
14 self and his affairs or (b) cannot observe the rights
15 of others, or (c) is a delinquent, or (d) is dangerous
16 to the person or property of himself or of others.
17 For the purposes of this chapter the term “mental
18 abnormality” shall include feeble-mindedness, senile
19 dementia, epilepsy, insanity, alcoholism, and the
20 uncontrollable addiction to drugs.

21 Section 51. Any public or private institution
22 for the care and treatment of the mentally abnormal
23 may receive, care for, and detain therein as a boarder
24 and patient for ten days any person who is not
25 under indictment or sentence for any crime, who
26 makes written application therefor to the super-
27 intendent of such institution on a form prescribed
28 by the department, and who is deemed by the
29 superintendent to be of sufficient mental competence
30 properly to make such application.
31 Upon the patient’s reception at such institution
32 the superintendent shall forthwith notify of the
33 said fact any three persons whose names and ad-
34 dresses the patient shall have given in his written
35 application; and the superintendent shall also
36 report straightway the particulars of the case to
37 the department, which may investigate the same.
38 From two to four days before the expiration of
39 the period for which the patient shall have signed
40 the superintendent shall cause notice to be given
41 him (a) that he may continue on unconditionally
42 as a voluntary patient, or (b ) that he is to be dis-
43 charged at the end of the period for which he has
44 signed, or (c) that he must either be discharged at
45 the end of the period for which he has signed or
46 else sign an agreement to remain for an additional
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period, not to exceed sixty days, or (d) that the
superintendent is filing with the clerk of one of

47
48

section fifty-two a petition
a mentally abnormal person

the courts named in
for his commitment a:

49
50

51 of some one or more of the types of mental ab-
52 normality named in section fifty. If the patient

elects to remain under (c) above for an additional53

54 period, the superintendent shall two to four days
55 before the expiration of the said period cause the
36 patient to be given the same notice (a), (5), (c), or

57 (d) as above. No patient remaining voluntarily
58 under (a) above shall be detained more than three
59 days after having given written notice to the super-
60 intendent of his intention or desire to leave the
61 institution, nor shall any patient be detained for

more than the period for which he has signed, unles62

63 within the said three days or within the said peri'
64 the superintendent shall have filed with the clerk of
65 one of the courts named in section fifty-two a petition
66 for his commitment as a mentally abnormal person
67 of some one or more of the types of mental ab:

mality named in section fifty. Upon such petitior68

the court shall follow the procedure set forth in69

70 sections fifty-two to sixty, inclusive: but if the
71 patient has been a voluntary patient for less than
72 three months after commitment for a peroid of
73 forty days' observation under section sixty-five,

i neither he nor anyone in his behalf may demand a
hearit

76 Section 52. When any person is supposed to be
77 mentally abnormal, any resident of the county in
78 which the supposed mentally abnormal person
79 resides or is found may file with the clerk of the
80 probate court, of the superior court, or of any dis-



HOUSE —No. 1141. [Jan.4

trict court within said county, a petition in writing,
under oath, setting forth that the person named,
hereinafter called the “respondent,” is mentally
abnormal, or probably so. The petition shall be
on a form prescribed by the department; and it
shall give the names and addresses of the respondent’s
natural or legal guardian (if any) and, so far as is
reasonably possible, of three of the respondent’s
closest adult relatives. Each such relative shall
be a resident of the commonwealth or (if necessary
to make up the three) a resident of some contiguous
state. The petition shall be accompanied by a
certificate of mental condition stating that the
respondent is mentally abnormal, or probably so.
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Section 63. If the petition, accompanied by two
certificates of mental condition both stating that
the respondent is violently or dangerously insane,
or is in need of immediate restorative care and treat-
ment because of mental abnormality, or is so ad-
dicted to alcoholic beverages or to drugs as to have
lost the power of self-control, be filed with any
judge, justice, or special justice of a court named
in section fifty-tw'o, the said judge, justice, or special
justice may, upon examination of the said petition
and certificates, and at any time of any day whatso-
ever, order the respondent detained in any institu-
tion appropriate for persons of the respondent’s
supposed mental abnormality for a period of ten
days, pending the legal determination of his mental
condition, as hereinafter provided.
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Section 61±. Upon the filing of the said petition
and certificate or certificates:

11l
112

(a) The court shall forthwith send by registered
mail, return receipt requested, notice of the filing
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115 of the petition to the respondent, to his natural or

116 legal guardian (if any), and to each of his relatives
117 named in the petition. Appended to such notice
118 shall be a copy of the petition and a statement in
119 simple, non-technical language of the commitment
120 procedure provided by this chapter ami of the
121 respondent’s rights thereunder. Within seven calen-
122 dar days of the mailing of the said notice, the re-
123 spondent may submit to the court the names and
124 addresses of not more than three additional persons
125 to whom the court shall forthwith send similar
126 notice.
127 (5) The court shall appoint two physicians, if
128 possible from List A provided by section fifty-five,
129 otherwise from List B of that section, each to examine
130 the respondent and each to file with the court a
131 certificate of mental condition. If the respondent
132 be already detained under section fifty-three, he
133 may be examined at once; but if he be still at large,
134 he shall be examined not earlier than the second
135 day after the mailing of the notice provided in
136 section fifty-four (a). Should the two physicians
137 disagree as to whether the respondent is mentally
138 abnormal, or probably so, the court shall appoint
139 a third physician, if possible from List A provided
140 by section fifty-five, to examine the respondent
141 and to file with the court a certificate of mental
142 condition. If any of the physicians appointed pur-
143 suant to this section report to the court that the
144 respondent avoids their examination, the court
145 may issue a warrant for his apprehension and an
146 order for his care, custody, or confinement, pending
147 the legal determination of his mental condition.
148 Section 55. The department shall establish and
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annually maintain two separate and complete Lists
A and B of physicians, arranged alphabetically
according to their place of practice. In both lists
each physician shall (a) be registered as a physician
in accordance with chapter one hundred and twelve,
( b) have been in the actual practice of medicine
for three years last preceding the date of issue of
such list, (c) be a resident of the commonwealth,
and (d) be walling to execute certificates of mental
condition in accordance with the provisions of this
chapter. List A shall include all physicians wr ho
have had practical training and experience in psy-
chiatry. List B those who have not. No physician
shall make a certificate of mental condition under
this chapter whose name does not appear in one or
the other of these two lists. Any physician whose
name does not appear on the list for which he believes
he has the necessary qualifications and who fails
to obtain redress from the department may appeal
to the probate court of the county in which he prac-
tices for an order placing his name on such list. The
department shall draw up a rule or rules, approved
by the chief justice of the superior court, deter-
mining the order in which each of the courts named
in section fifty-two shall appoint physicians from
either of the said two lists.
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Section 56. Each certificate of mental condition
filed under this chapter shall be on a form prescribed
by the department; and it shall include the state-
ment that the executing physician lias the qualifi-
cations required by section fifty-five, that he is not
related either by blood or by marriage to the peti-
tioner or to the respondent, that he has no pecuniary
interest in the respondent’s estate, and that he has

175
17G
177
178
179
180
181
182



1949.] HOUSE —No. 1141. 7

filed no previous certificate of mental condition in
connection with the case. It shall show that the
physician has made known to the respondent the
nature of the examination and the respondent’s
right to demand a hearing, and report also the
respondent’s reaction, verbal or otherwise, to both
such facts. It shall be executed under oath by a
physician who shall have examined the respondent
separately and carefully. It shall state whether,
in the opinion of the physician, the respondent is
mentally abnormal, or probably so, and, if so, to
which type or types of mental abnormality named
in section fifty he belongs or probably belongs;
state whether the respondent is a proper subject
for commitment to an institution for the mentally
abnormal, and, if so, whether he has refused volun-
tary admission under section fifty-one; and it shall
set forth the facts upon which the physician has
based his opinion and the sources from which he
has obtained each of his facts. It shall recommend
to the court the most suitable place for any hearing
which may be held, as well as the most appropriate
institution for any commitment which may be
ordered. It shall be executed on the day of the
physician’s examination, not more than ten days
subsequent to the filing of the petition, nor more
than ten days prior to the date set for adjudication
as provided in section fifty-seven (6).
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Section 57 (a). If two of the physicians appointed
by the court, as aforesaid, find in their respective
certificates of mental condition that the respondent
is mentally normal, the court shall dismiss the case
forthwith, and so notify the petitioner and each
of the persons notified pursuant to section fifty-
four (a).
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218 (b ) If two such physicians find in their said certi-
219 ficates that the respondent is mentally abnormal,
220 or probably so, the court shall set a day, herein-
221 after called the “return day,” for disposition of the
222 matter, and it shall notify the petitioner and each
223 of the persons notified pursuant to section fifty-
224 four (a) by registered mail not less than seven days
225 before the return day.

226 Section 68. Each of the persons notified pursuant
227 to section fifty-four (a) may demand a hearing of
228 the matter on the return day, provided that the
229 demand is filed in writing with the court before
230 three post meridian of the third day before the return
231 day. A statement in simple, non-technical language
232 of this right to demand a hearing shall be appended
233 to each notice of the return day sent pursuant to

234 section fifty-seven (5). Should the court believe
235 that the welfare of the respondent so requires, it
236 may order a hearing on its own motion. If a hearing
237 is demanded or ordered, the court shall forthwith
238 send notice of its time and place to each of the
239 persons notified pursuant to fifty-seven (b); and
240 the court may issue a warrant for the respondent’s
241 apprehension and appearance in court on the said
242 return day. Any such warrant may be directed to
243 and served by a court officer, sheriff, deputy sheriff,
244 constable, or police officer, or by any private person
245 whom the court may designate; and it may run
246 into any county where the respondent may be
247 found, and be served in any part of the common-
-248 wealth.
249 Section 59. The hearing shall be in any place
250 which the court shall deem suitable to the condition
251 of the respondent, including open court, closed
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chambers, or the respondent’s home or place of
abode. At any sucli hearing proof of service of
notice shall be made; the respondent must be present
in person; and he shall have the right to be repre-
sented by counsel of his own choosing or (if indigent)
by counsel appointed by the court. Both petitioner
and respondent, either personally or through their
respective counsel, may examine all certificates of
mental condition filed in connection with the case;
and they shall have the power to summon witnesses,
to compel their testimony, and to cross-examine
witnesses of the opposing party. Notwithstanding
the common law rules of evidence, all relevant
testimony shall be admissible.

252
253
254
255
256
257
258
259
260
2GI
262
263
264
265

Section 60. Within two days after the hearing
the court shall enter an order (a) discharging the
respondent with or without conditions, including
the condition to report at specified intervals at
some psychiatric clinic or hospital, or (6) remanding
him to the custody of his relatives or friends, with
or without an adjudication of mental incompetence,
or (c) committing him for a period of forty days’
observation to some public or private institution
appropriate to the respondent’s supposed mental
abnormality, or, if eligible thereto, to some United
States veterans’ hospital, within the limits of the
commonwealth, or (d) committing him as a mentally
incompetent person to any such institution. But
the court shall not commit the respondent to any
institution wherein any of the physicians appointed
by the court pursuant to section fifty-four (b) has
any pecuniary interest or holds any office or ap-
pointment other than that of consulting or advis-
ory physician.
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Section 61. The order of commitment shall
be on a form prescribed by the chief justice of the
superior court, in consultation with the department.
Such order shall authorize the custody of the re-
spondent either at the institution to which he shall
be, or has been, first committed, or at some other
institution for the care and treatment of the mentally
abnormal, to which he may be transferred; and it
shall certify in what place the respondent resided
or was at the time of his commitment or, if the com-
mitment be ordered by the court under section one
hundred or one hundred and one, the order shall
certify in what place the respondent resided or
was at the time of his arrest upon the charge for
which he was held to answer before such court.
The order shall be void if the respondent be not
received at such institution within thirty days
after the date of such order; and any order com-
mitting a person addicted to the intemperate use
of alcoholic beverages or of drugs shall run for two
years and no longer.
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Section 62. The court shall keep on file the
original petition, each certificate of mental condi-
tion filed in connection with the case, and a copy
of the order of commitment, attested by, and with
the return thereon of, the officer or other person
serving the same. These records shall not be open
to public inspection, but they shall be open to the
inspection of the respondent if he be found by the
court to be mentally normal or when he be legally
restored to mental normality, to his authorized
attorney, to his mentally competent parent, spouse,
or adult brother, sister, or child, either in person
or by their authorized attorney, and to any court
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320 having jurisdiction in the course of legal proceedings
321 in which the respondent’s mental condition or
322 mental competence or the jurisdiction of his de-

tention is a matter of question.323
Section 63. The court shall forthwith send to324

the department attested copies of the petition, of325
each certificate of mental condition filed in con-326

327 nection with the case, and of the order of commit-
ment; and it shall transmit the order of commit-328
ment and attested copies of the petition and of each329
certificate of mental condition filed in connection330
with the case with the respondent to the super-331
intendent of the institution to which he shall be332

333 committed.
334 Section 6/+. Upon committing any woman to

any institution the court shall designate her father335
husband, brother or son, or some woman to be the336
attendant or one of the attendants to accompany337
her to the institution338

Section 65. If no hearing is demanded or ordered339
as provided in section fifty-eight, and if the re-340
spondent has not himself applied for voluntary341
admission under section fifty-one to some institution342
appropriate to his supposed mental abnormality,343
the court shall commit him to such institution for344

345 a period of forty days’ observation.
34G Section 66. After the tenth da1Section 66. After the tenth day and before the

thirtieth day of commitment for forty days’ obser-347
vation, whether ordered under section sixty or348
sixty-five, the superintendent of the institution349

(a) If lie finds the respondent mentally normal,350
shall discharge him and so notify the court, which351
shall close its docket on the case; or352

(5) If he receives from the respondent a written353
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application for voluntary commitment and deems
him of sufficient mental competence properly to
make such application, shall hold him as provided
in section fifty-one, and so notify the court, which
shall continue the case generally; or
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(c) If he finds that the respondent is mentally
abnormal but believes that he would quickly return
to mental health, shall report that fact to the court
and may recommend that -the period of observation
be extended for an additional forty days, which
the court may so order; or
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(d) If he finds that the respondent is mentally
abnormal but believes that he would not quickly
return to mental health, shall report that fact to
the court, together with his recommendations as
to the nature of the custody required, in which case
the court shall set a day between the thirty-seventh
and the fortieth day inclusive of the said period of
observation for adjudicating the respondent’s mental
condition and competence.
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If the respondent was committed under section
sixty, neither he nor any one in his behalf may
demand a second hearing; but the court may on
its own motion order another hearing and engage
whatever additional medical services it may deem
advisable. When no hearing is held, the court shall
adjudicate the respondent as a mentally incompetent
person of some one or more of the types of mental
abnormality named in section fifty, and provide
for his custody in accordance with the provisions
of section sixty.
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Notice that the respondent has been discharged
as mentally normal, or held as a voluntary patient
or for an additional forty days’ observation, or ad-

385
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indicated by the court as to his mental condition,
shall be sent forthwith by the court to each of the
persons notified pursuant to section fifty-seven (6).
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Section 67. For good cause shown the court
may in its discretion extend by a maximum of four
days any of the time limits specified in sections
fifty-three to sixty-six, inclusive.
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Section 68. There shall be a joint appellate divi-
sion of the probate courts and of the superior court
for the review of court orders entered pursuant to
section sixty or sixty-five. The division shall con-
sist of four judges of probate courts and five justices
of the superior court to be designated from time to
time by the chief justice of the superior court, and
it shall sit at such times and places as the said chief
justice may designate. Five justices shall constitute
a quorum to decide all matters before the division,
but the chief justice may at his discretion establish
panels consisting of three justices, each panel divided
as nearly as may be between the judges of probate
courts and the justices of the superior court, to hear
a particular case or cases. On any such panel two
justices shall constitute a quorum, and the decision
of such panel shall be accorded the same finality
as if rendered by the full division, save that the full
division shall review the decision of the panel upon
the application of two members of the division.
No justice shall sit or act on an appeal from an order
which he has entered under section sixty or sixty-
five. A designation by the chief justice of the
members of the division shall be recorded by the
clerk for civil business in Suffolk county who shall
forthwith send copies thereof to the several clerks
of the probate courts and of the superior court.
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Section 69. Within five days after the court has
entered any order under section sixty or sixty-five,
the respondent may file with the clerk of the court
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entering such order a claim of appeal to the division.
Such claim, together with the entire record, shall
be transmitted forthwith to the division by such
clerk, who shall furnish copies of the claim to the
chief justice and to each of the persons notified pur-
suant to section fifty-seven (5). The court which
entered the order may, within five days after filing
of the claim, transmit to the division its reasons
for entering the order, and it shall make such state-
ment within seven days if requested to do so by
the division. The filing of the claim shall not stay
the effectiveness of the order.
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Section 70. The division shall have jurisdiction
to consider the appeal with or without a hearing
and to make any disposition of the case which could
have been made by the court which entered the
order; but the division may not, without giving
the appellant an opportunity to be heard, amend
the order by committing the appellant or by ad-
judicating him as mentally incompetent. If the
division amends the order, it shall enter a new
order and remand the record to the court which
entered the original order to carry such new order
into effect. In any case the division shall place on

the record a brief statement of its reasons for its
decision.
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Section 71. During the pendency of an appeal
to the division the clerk of the division shall issue
any process required, and upon disposition of the
appeal shall transmit copies of such process, together
with a statement of all proceedings before the divi-
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sion, to the clerk of the court which entered the
original order.

456
457

Section 2. Said chapter is hereby further
amended by amending the first sentence of section
89, as last amended b}r chapter 216, section 3, of
the acts of 1941, so that the whole section shall
read: —

I
9

3
4
5

Section 89. The superintendent of any institution
for the mentally abnormal, the trustees of such
institution, the department having supervision of
the institution, or, on written application, a judge
of probate for the county where the institution is
situated, or where the inmate had his residence at
the time of his commitment or admission, or a justice
of the superior court in any county, after such notice
as the said superintendent, trustees, department
having supervision, judge or justice may consider
reasonable and proper, may discharge any inmate
if it appears upon examination that he will be suffi-
ciently provided for by himself, his guardian, rela-
tives, or friends, or that his detention in such in-
stitution is no longer necessary for his own welfare
or the safety of the public. If the legal or natural
guardian or any relative of an inmate opposes such
discharge, it shall not be made without written
notice having been given to the person opposing
such discharge. This section shall not apply to
persons committed by a court under any provision
of sections one hundred to one hundred and four,
inclusive, except as otherwise provided in section
one hundred and five.
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Section 3. Said chapter is hereby further
amended by striking out the word “person” in the

1
9
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first line of section 91, as appearing in the Tercente-
nary Edition, and inserting in place thereof the
words: inmate of an institution for the mentally
abnormal, or any person in his behalf, - by striking
out the words “an insane person”, in line five,
and inserting in place thereof the words: a men-
tally abnormal person, and by striking out the
sentence “Such an application may likewise be
made by any inmate of the Walter E. Fernald state
school, of the Belchertowr n state school or of the
Wrentham state school, or by any person in his
behalf, —so that the whole section shall read:

3
4
5

6
i

8
9

10
11
12
13
14

Section 91. Any inmate of an institution for
the mentally abnormal, or any person in his behalf,
may make written application to a justice of the
supreme judicial court at any time and in any
county, stating that he believes or has reason to
believe that a person named in such application
is confined as a mentally abnormal person in an
institution or other place, public or private, and
ought not longer to be so confined, giving the names
of all persons supposed to be interested in keeping
him in confinement, and requesting his discharge.
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1 Section 4. Said chapter is hereby further
2 amended by striking out the words “insane or

3 feeble-minded” in the second sentence of section
4 92, as appearing in the Tercentenary Edition, and
5 inserting in place thereof the words; mentally
6 abnormal, —so that the section shall read:
7 Section 92. If an application is made under the
8 preceding section, the justice, upon reasonable cause
9 shown for a hearing, shall order notice of the time
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10 and place thereof to be given the superintendent or
11 manager of the institution or place of confinement,
12 and to such other persons as he considers proper;
13 and such hearing shall be given as soon as con-
-14 veniently may be before any justice of the supreme
15 judicial court in any county. The alleged mentally
16 abnormal person may be brought before the justice
17 at the hearing upon a writ of habeas corpus, if any
18 person so requests and the justice considers it proper.
19 Pending the decision of the court such person shall
20 remain in the custody of the superintendent or
21 manager. An issue or issues may be framed and
22 submitted to a jury by direction of the justice or
23 on the request of any person who appears in the
24 case. The jurors may be those in attendance on
25 said court, if in session at the time of the hearing,
26 or may be summoned for the purpose upon the order
27 of the justice substantially in accordance with
28 chapter two hundred and thirty-four.

1 Section 5. Said chapter is hereby further
2 amended by striking out section 93, as appearing
3 in the Tercentenary Edition, and inserting in place
4 thereof the following section:
5 Section 93. If it appears upon the verdict of the
6 jury, or in the opinion of the justice if the case is
7 not submitted to a jury, that the person so confined
8 is not mentally abnormal, or that he can be dis-
-9 charged with safety to himself and to the public,

»

10 and will be cared for properly elsewhere, he shall be
11 discharged from confinement. But if the contrary
12 appears, the justice shall enter a decree to that
13 effect and shall dismiss the petition; and no further
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14 petition for discharge, either under this section or
15 under any other section, shall be filed by or in behalf
16 of such inmate within one year of such dismissal.

Section 6. Said chapter is hereby further
amended by striking out the words “insane,”
“sanity,” “insanity,” and “sane,” of section 94A,
as enacted by chapter 681 of the acts of 1947, and
inserting in place thereof respectively the words
“mentally abnormal,” “mental condition,” “mental
abnormality,” and “mentally normal,” so that the
said section shall read:

1
9

3
4
5

6
7
8

Section 94A. Any person adjudicated by any
court to be a mentally abnormal person, whether
or not in custody, may petition for an adjudication
of his or her mental condition. The petition for
such adjudication may be made by such person or
by any parent, guardian, conservator, relative or
friend of such person and shall be filed in the probate
court for the county in which the person resides, is
confined, or in which the adjudication of mental
abnormality was made. The department of mental
health shall be given notice of the petition and may
appear and participate in the proceedings. Notice
of such petition shall be given to the husband or

wife, if any, and to the guardian or conservator, if
any, of such person, and the court may order notice
to be given to all other persons who may be in-
terested. If the court, after hearing, finds that such
person is mentally normal a decree to that effect
shall be entered and if in custody or on leave of
absence or on visit, so called, such person shall
forthwith be discharged. If the court finds that such
person is still mentally abnormal it shall enter a
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31 decree to that effect and shall dismiss the petition,
32 and no further petition for an adjudication of mental
33 condition shall be filed by or in behalf of such person
34 within one year of such dismissal.

1 Section 7. Said chapter is hereby further
2 amended by striking out sections 97 and 98, as
3 appearing in the Tercentenary Edition, and inserting
4 in place thereof the following sections:-—
5 Section 97. Voluntary commitment to an institu-
-6 tion for the mentally abnormal, or commitment
7 for observation to such institution, shall not con-

-8 stitute an adjudication of mental incompetence;
9 and persons so committed shall enjoy all the rights,

10 save only that of unrestricted freedom of movement,
11 which normal persons enjoy.
12 Section 97A. An attorney at law regularly re-
-13 tained by or in behalf of any person detained in or
14 committed to an institution for the mentally ab-
-15 normal, any physician qualified as provided in
16 section fifty-five, any clergyman, or any layman who
17 has the written request of such a person that he
18 visit him, shall be admitted to visit the said person
19 at all reasonable times, unless a justice of the supreme
20 judicial or superior court in any county, or a judge
21 of probate within his county first orders in writing
22 that such visit be not allowed.
23 Section 98. Except as hereinafter provided, every
24 inmate of any institution for the mentally abnormal
25 shall have all reasonable opportunities and facilities
26 for communicating with persons of Ids choice, and
27 shall be permitted to write and send letters under
28 seal to any person who does not make written ob-
-29 jection both to the superintendent of the institution
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30 and to the inmate himself. In case any of the in-
31 mate’s previous letters containing matter of an
32 immoral or personally offensive character has been
33 returned to the superintendent, any letter of the
34 said inmate, except as hereinafter provided, may
35 thereafter be opened and read, and if it does not
36 contain matter of an immoral or personally offensive
37 character it shall be forwarded without further delay.
38 All letters by any inmate to any officer of the institu-
39 tion, to any member of its board of trustees or of the
40 department of mental health, or to any state or
41 county official shall be unopened and forwarded
42 without delay.
43 Section 98A. Notice, expressed in simple and
44 non-technical language, shall be posted in every
45 room of every institution for the mentally abnormal
46 setting forth: (a) the regulations relative to restraint
47 (sections thirty-five to thirty-eight inclusive), ( b) the
48 penalty for abuse of patients (section one hundred
49 and eleven), (c) the laws relative to release or dis-
50 charge (sections eighty-eight to ninety-four A,
51 inclusive), (d) the right of certain voluntary patients
52 and certain patients committed for observation to
53 a hearing in court on the matter of their mental
54 condition, (e) the civil and legal rights of patient
55 committed voluntarily or for observation (section
56 ninety-seven), (/) the right of patients to be visited
57 (section ninety-seven A), and (g) the right of patients
58 to communicate with persons of their choice (section
59 ninety-eight).

1 Section 8. Said chapter is hereby further
2 amended by striking out the first sentence of section
3 one hundred, as appearing in the Tercentenary
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4 Edition, and inserting in place thereof the sentences
Anyone under complaint or indictment for any

crime shall be committed to a state hospital, either
before trial or at the time appointed for sentence,
only by the same procedure as anyone else, unless
such person has already lost his liberty by arrest or
would, if mentally normal, lose it by sentence to
imprisonment. In either such latter case he may,
if found by the court to be in such mental condition
as to require his proper care or observation pending
the determination of his mental condition, be com-
mited by the court to a state hospital under such
limitations, subject to the provisions of section one
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99 fifty-three”, in the second
23 and third sentences of the said section, and inserting
24 in place thereof the word: fifty-five, —in the
25 second sentence and the word: sixty-three, *—

26 in the third sentence, so that the whole section
07 cItoII • 1 A i _ _

i i27 shall read: Section 100. Anyone under complaint
28 or indictment for any crime shall be committed to a

29 state hospital, either before trial or at the time
30 appointed for sentence, only by the same procedure
31 as anyone else, unless such person has already lost
32 his liberty by arrest or would, if mentally normal,
33 lose it by sentence to imprisonment. In either such
34 latter case he may, if found by the court to be in
35 such mental condition as to require his proper care
36 or observation pending the determination of his
37 mental condition, be committed by the court to a
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state hospital under such limitations, subject to the
provisions of section one hundred and five, as it may
order, and for a period in the one case up to the
time of trial and in the other case not exceeding the
duration of the sentence of imprisonment which
the court would impose upon him, if he were mentally
normal. The court may in its discretion employ
one or more experts in insanity, or other physicians
qualified as provided in section fifty-five, to examine
the defendant, and all reasonable expenses incurred
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shall be audited and paid as in the case of other
court expenses. A copy of the complaint and of
the medical certificates attested by the clerk shall
be delivered with such person in accordance with
section sixty-three. If reconveyed to jail or custody
under section one hundred and five, he shall be held
in accordance with the terms of the process by which
he was originally committed or confined.
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