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By Mr. Berlandi of Boston, petition of Angelo V. Berlandi for
legislation to change the amount of the bond required on an appeal
in actions for the possession of lands and tenements. The Judiciary.

In the Year One Thousand Nine Hundred and Forty—Nine.

AN ACT CHANGING THE AMOUNT OF THE BONDTREQUIRED
ON AN APPEAL IN ACTIONS FOR THE POSSESSION OF‘ LAND

OR TENEMENTS.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section sof chapter 239 of the General Laws, as
2 amended by chapter 175 of the acts of 1946, is hereby
3 further amended by striking out in line 7, the words
4 “in a reasonable amount to be fixed by the plaintiff
5 or court”, and inserting in place thereof the words: —~

6 not in excess of six times the monthly rental unless
7 special damages are alleged and proved, —so as to
8 read as follows:—Sect'ion 5. If the defendant ap-
-9 peals from a judgment of a district court rendered for

10 the plaintiff for the possession of the land or tenements
11 demanded, he shall, except as provided in section six,
12 before such appeal is allowed, give bond in such sum
13 as the court orders, payable to the plaintiff, with
14 sufficient surety or sureties approved by the plaintiff
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15 or court, or secured by cash or its equivalent deposited
16 with the clerk, not in excess of six times the monthly
17 rental unless special damages are alleged and proved,
18 conditioned to enter the action in the superior court
19 for that county at the return day next after the appeal
20 is taken, and to pay to the plaintifi” if final judgment
21 is in his favor, all rent accrued at the date of the bond,
22 all intervening rent, and all damage and loss which
23 he may sustain by the withholding of possession of the
24 land or tenements demanded and by any injury done
25 thereto during such Withholding, with all costs, until
26 the delivery of possession thereof to him. A certificate
27 of such deposit of cash or its equivalent shall be
28 issued to the depositor by the clerk, and the deposit
29 shall be transmitted by him with the papers to the
30 clerk of the superior court, who shall thereupon
31 deliver a receipt therefor to such clerk. The superior
32 court may give directions as to the manner of keeping
33 such deposit. Upon final judgment for the plaintifi,
34 all money then due to him may be recovered in an
35 action on the bond.


