
HOUSE .... No. 2006
By Mr. Rudsten of Boston, petition of Daniel Rudsteu relative to

the regulation, control and stabilization of rents and rental agreements
and to proceedings for the recovery of possession of certain business
space. MercantileAffairs.

In the Year One Thousand Nine Hundred and Forty-Nine.

An Act in relation to the regulation, control and

STABILIZATION OF RENTS AND RENTAL AGREEMENTS,
AND TO PROCEEDINGS FOR THE RECOVERY OF POSSESSION

OF CERTAIN BUSINESS SPACE AND TO ACTIONS, PRO-

CEEDINGS AND RELATED MATTERS INVOLVING UNJUST,

UNREASONABLE AND OPPRESSIVE RENTS OR AGREE-

MENTS FOR RENT WITH REGARD TO PREMISES USED

OR OCCUPIED AS BUSINESS SPACE, AND DECLARING A

PUBLIC EMERGENCY.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. Unjust, unreasonable and oppressive
2 leases and agreements for the payment of rent for
3 office space and retail stores and other business
4 space in certain cities having been and now being
5 exacted by landlords under stress of prevailing
6 conditions accelerated by war, and an abundance
7 of eviction proceedings against tenants having been
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8 commenced or threatened by landlords, whereby
breakdown has taken place in normal processes of9
bargaining and freedom of contract has become an10
illusory concept, and whereby there have come into11
existence conditions threatening to obstruct the12
production and distribution of essential civilian com-13
modifies, and the rendition of essential services,14
professional and otherwise, and to divert essential15
manpower, materials and transportation facilities,16
and to cause inflation, and all of the foregoing situa-17
tions and conditions being a threat to essential18
civilian activities, and to the public safety, health19
and general welfare of the people of the common-20
wealth of Massachusetts, it is hereby declared that21

22 a public emergency exists, which is increasing in
intensity without slackening and without promise23
of relief so long as war conditions continue, and24
that action by the legislature is imperative and25
will not admit of delay. It is hereby found, there26

27 fore, as a matter of legislative determination, that
for the duration of such emergency, the establish-28

ment of a maximum rent for office and retail store29
and other business space at a level of fifteen per30
centum above rents charged on June first, nineteen31

32 hundred and fortv-four or at a level otherwise de-
lined as hereinafter provided, will curb the evils3.;

34 arising from such emergency and will accomplish
his act is declared to be a35 the purposes hereof

36 measure designed to protect and promote the public
37 health, safety and general welfare, to aid essential

civilian activities, and to conserve manpower, essen-38

tial materials and transportation facilities, and to39
prevent inflation, and is made necessary by an40
existing emergency.41
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Section 2. Unless expressly otherwise provided,
whenever used in this act, the following terms shall
mean or include:

1
9

3
4 (a) “Business space.” All rental space in any

city other than; (1) commercial space as defined
in chapter three of the laws of nineteen hundred
and forty-five, or any act amendatory thereof; (2)
dwelling space and meeting rooms in hotels, and
dwelling space in rooming houses, apartment houses,,
dwelling and other housing accommodations; (3)
piers, docks and wharf properties; and (4) places
of public assembly.

o

6

t

8

9

10
11
12

(b ) “Place of public assembly.” A theatre,,
motion picture house or theatre, sports arena or
stadium, or exhibition hall.

13
14
15

(c) “Emergency rent.” The rent reserved or
payable under any lease, agreement or tenancy of
business space in force on June first, nineteen hundred
and forty-four, plus fifteen per centum of such rent;
provided, that if the business space was not used

16

17
18

19

20

occupied as business space on such date, the21
emergency rent shall be the reasonable rent therefor
as business space on such date, plus fifteen per
centum thereof, to be fixed by agreement, by arbi-
tration, or by the supreme court upon the basis of
the rent charged on such date for the most nearly
comparable business space in the same building
or other rental area, or other satisfactory evidence;
provided, further, that if the tenant’s lease, agree-
ment or tenancy of business space was made, exe-
cuted or entered into prior to June first, nineteen
hundred and thirty-nine and the same or any renewal
or extension thereof has been continuously in force
since that date, a rent, exceeding in amount the

>

23

24
25

26
27
28

29
30
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32
33
34
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emergency rent, may be fixed by the tenant and
the landlord by written agreement in accordance
with the provisions hereinbelow contained, or upon
the landlord’s application shall be fixed by the
supreme court, in which case the rent to be so fixed
by the supreme court shall be equal to the emergency
rent chargeable for the most nearly comparable
business space in the same building or other rental
area under any lease, agreement or tenancy thereof
made, executed or entered into on or after June
first, nineteen hundred and thirty-nine but prior
to June first, nineteen hundred and forty-four.

35
36
37
38
39
40
41
i2
43
44
45

46
(d) “Landlord.” An owner, lessor, sublessor,

receiver, trustee, executor, assignee or other person
receiving or entitled to receive rent for the use or
occupancy of the whole or a part of any business

47
48

49
50
51 space

(e) “Tenant.” A lessee, sublessee, licensee or
other person entitled to the possession or to the
use or occupancy of the whole or a part of any
business space.

52
53
54
OO

(/) “Rent.” The consideration, including any
bonus, benefit, or gratuity, charged or received by
the landlord, his agents, or other representatives
for the use or occupancy of the whole or any part of
any business space.

56
o7
58

59
60

(, g) “Services.” Repairs, decorating and main-
tenance, the furnishing of light, heat, steam, hot
and cold water, telephone, elevator service, cleaning
service, linen service, janitor service, the removal
of refuse and any other facility or privilege con-
nected with and furnished by the landlord for the
use or occupancy of the business space.

61
62
03
64
65

66

67
(h) “Person.” An individual, corporation, part68
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69 nership, association or any other organized group
70 of individuals or the legal successors or representative
71 of any of the foregoing.
72 (i) "Supreme court.” A special term of the
73 supreme court to be held in the county in which
74 the business space is located.

Section 3. From and after the effective date
of this act and during the continuance of the emer-
gency as defined in section sixteen, any rent which
exceeds the emergency rent shall be presumed to
be unjust, unreasonable and oppressive. Every
landlord within twenty days after the effective date
of this act shall furnish each tenant with an accurate
statement of the amount of his emergency rent,
and in the case of business space not used or occupied
on the first day of June, nineteen hundred and forty-
nine, such statement shall be furnished within
twenty days after such rent shall be fixed or deter-
mined pursuant to subdivision (c) of section two
hereof. In the case of a tenant taking possession
of space on or after the date this section as amended
takes effect, such statement shall be furnished within
twenty days after the effective date of such new
tenant’s lease, rental agreement or tenancy. If a
landlord shall fail, refuse or neglect to furnish any
tenant with such statement within the time specified,
no rent accruing shall be collectible by such land-
lord during the period he is in default. Acceptance
by a landlord of payment of the emergency rent
by a tenant shall not be construed to be a waiver
by such landlord of his right to seek increased rent
from such tenant as hereinafter provided.
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Section 4. A rent, exceeding in amount the
emergency rent, may within the limitations specified
by this section, be fixed by arbitration or by the
supreme court. The rent to be so fixed shall be a
reasonable rent based on the fair rental value of
the tenant’s business space as of the date the applica-
tion to the supreme court or submission to arbitration
is made. In the determination of the amount of
such reasonable rent: (a) due consideration shall
be given to the cost of maintenance and operation
of the entire property (including land and building
or other rental area in which such business space
is located) including amount paid for taxes assessed
against such property, and to the kind, quality and
quantity of services furnished, but excluding amorti-
zation or interest paid or accrued on any incum-
brances thereon; (b) such rent shall be fixed in
such manner that it shall not exceed a fair and
reasonable proportion of the gross rentals from all
the business space in the entire building or other
rental area, giving due consideration to the amount
and character of the business space used or occupied
by such tenant; provided, however, that the gross
rentals from all such business space shall not exceed
a fair and reasonable proportion of the gross rentals
from the entire building or other rental area.

1
9
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4
5

6
i

8
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99

23
24
25
26

27 A net annual return of six per centum on the fair
value of the entire property including the land,
plus two per centum of principal for amortization
of any mortgages thereon, or two per centum per
annum for depreciation on the fair value of the
improvement, exclusive of the land, of any building
not encumbered by mortgage, shall be presumed
to be a reasonable return. The assessed valuation

28
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of the entire property, including land and building,
as shown by the latest completed assessment-roll
of the city, shall be presumed to be the fair value
of the premises, but other lawful evidence of the
fair value may be offered and received. In any
proceeding, or arbitration under this section, the
landlord within five days after written demand by
the tenant or within such time as the arbitrators
or the supreme court upon good cause shown may
determine, shall serve upon the tenant a verified
bill of particulars, setting forth the gross income
derived from the entire building or other rental
area during the preceding year, the names and
addresses of all tenants, the rental charged each
tenant and how payable, the consideration paid
by the landlord for the entire property including
the land, if he be the owner thereof, or if he be a
lessee the name and address of the lessor and the
rent agreed to be paid; the assessed valuation of
the property as shown by the latest completed
assessment-roll of the city, separately showing the
amount of the assessment on the building and the
amount of the assessment on the land; the cost of
maintenance and operation of the building or other
rental area during the preceding year, the kind,
quality and quantity of services furnished during
such year; and such other facts as the landlord
claims affect the net income of the entire building
or other rental area, or the reasonableness of the
rent to be charged. Issue shall not be deemed to
be joined in any proceeding under this section until
the bill of particulars is served upon the tenant.
Upon failure to serve the bill of particulars upon
the tenant within the time limited, the proceeding
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or arbitration shall be dismissed upon motion of
the tenant. As a condition precedent to being heard
in any proceeding or arbitration under this section,
the tenant must pay to the landlord the emergency
rent on each date when the rent is due under the
terms of his lease, rental agreement or tenancy.
Nothing in this act shall be construed to require
submission of any controversy to arbitration. Any
landlord who shall wilfully demand or accept a
rent in excess of the emergency rent, or a rent fixed
pursuant to section four of this act shall forfeit
one succeeding month’s rent.

69
70
71
79/z

73
74
75

76
77
78
79
so

In lieu of the provisions contained elsewhere in
this section for determining and fixing rent, the
tenant and the landlord may fix a reasonable rent
by written agreement, signed by both the tenant
and the landlord, provided: -

81
82
83
84
85

(a) That such tenant used or occupied the same
space on the effective date of this act; and

86

87

(b ) That such written agreement contains a88

89 tatement setting forth

he amount of the emergency rent for the90

91 tenant’s space
statement that the landlord has advised62

he tenant prior to the making of such agreement93

of his right to continue payment of the emergency
rent until modified by arbitration or by the supreme

94
95

court pursuant to section four of this act; and
(iii) A statement that the tenant, within sixty

ays after the date of the execution of such agree98

ment, may cancel such agreement by notice to the99

landlord by registered mail enclosed in a securely100
sealed post-paid wrapper, addressed to the other101
party at his last-known address and requiring a102
return receipt103
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104 The rent fixed by arbitration or by the supreme
105 court or the rent reserved or payable under any
106 such written agreement shall be the emergency
107 rent for such space until and unless a new rent shall
108 be fixed by arbitration or the supreme court or the
109 tenant or a successor tenant and the landlord shall
110 make a new agreement.

1 Section 5. Nothing contained in this act shall
2 authorize a landlord to seek, demand or receive
3 increased rent, (a) under any lease or rental agree-
-4 ment made prior to the effective date of this act
5 wherein the rent reserved does not exceed the emer-
-6 gency rent; or, (6) under any lease or rental agree-
-7 ment made after the effective date of this act wherein
8 the rent reserved is less than the emergency rent.

1 Section 6. No proceeding shall be instituted or
2 maintained, during the continuance of the emer-
3 gency declared by this act, to recover possession
4 of any business space for or on account of a default
5 in payment of rent, unless the petitioner shall allege
6 in the petition and prove to the satisfaction of the
7 court: (a) that the rent charged is not greater
8 than the emergency rent for such business space
9 or such greater rent therefor as may have been fixed

10 pursuant to section four of this act; and (6) that
11 the services furnished by the landlord to the tenant
12 have not been unreasonably diminished since the
13 effective date of the existing lease, rental agreement

14 or tenancy. To the extent that the rent charged
15 is in excess of the emergency rent, or such greater
16 rent as may have been fixed pursuant to section
17 four of this act, the tenant may interpose the defence
18 that the rent charged is unjust, unreasonable and
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19 oppressive and, if such defence be interposed, the
20 rent charged, to the extent of such excess, shall be
21 uncollectible.

1 Section 7. In an action to recover rent for
2 business space accruing during the period of the

1 emergency, it shall be a defence that such rent i
4 unjust, unreasonable and oppressive if such rent
5 is in excess of the emergency rent or any rent which
6 may be fixed pursuant to section four of this act,
7 and to the extent of such excess the same shall be
8 uncollectible. The tenant may interpose the defence
9 that the rental value of the business space has been

10 reduced by reason of an unreasonable diminution
11 of services, and to the extent that the court shall
12 find that such services have been so diminished, the
13 value thereof shall be allowed in reduction of the
14 rent charged and shall be uncollectible; or, in the
15 alternative, the tenant shall be entitled to a cause
16 of action to recover a proportionate amount of the
17 rent paid, or may apply to the court for injunctive
18 relief and, in such an action, the tenant shall be
19 entitled to prove and collect damages.

1 Section 8. So long as the tenant continues to
2 pay the rent to which the landlord is entitled, under
3 the provisions of this act, no tenant shall be removed
4 from any business space, by action or proceeding
5 to evict or to recover possession, by exclusion from
6 possession, or otherwise, nor shall any person at-
-7 tempt such removal or exclusion from possession,
8 notwithstanding that such tenant has no lease or
9 that his lease or other rental agreement has expired

10 or otherwise terminated, and notwithstanding the
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11 issuance of any order to dispossess, warrant or
12 process prior to the effective date of this act, and
13 regardless of any contract, lease, agreement or
14 obligation heretofore or hereafter entered into
15 which is inconsistent with any of the provisions
16 of this act, unless
17 (a) The tenant has unreasonably refused the
18 landlord access to any part of the business space
19 for the purpose of inspection or of showing such
20 space to a prospective purchaser, mortgagee, or
21 prospective mortgagee, or other person having a
22 legitimate interest therein; provided, however, that
23 such refusal shall not be ground for removal or
24 eviction if such inspection or showing of the business
25 space is contrary to the provisions of the tenant’s
26 lease or other rental agreement; or
27 (b ) The tenant (1) has violated a substantial
28 obligation of his lease, rental agreement or tenancy,
29 other than an obligation to pay rent, and has con-
30 tinned or failed to cure such violation after written
31 notice bv the landlord that the violation cease, or
32 (2) is committing or permitting a nuisance or is
33 using or permitting a use of the business space for
34 illegal purposes; or
35 (c) The landlord seeks in good faith to recover
36 possession for the immediate purpose of demolishing
37 the building or other rental area with the intention
38 of constructing a new building, and the plans for
39 such construction have been approved by the proper
40 authorities, if such approval is required by law. If
41 the landlord shall fail to start the demolition of the
42 building or other rental area within ninety days
43 after the removal of the tenant, or if after having
44 commenced the demolition of such building or
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other rental area shall fail or neglect to prosecute
the work with reasonable diligence, he shall, unless
for good cause shown, be liable to the tenant for all
damage sustained on account of such removal. In
addition to any other damage sustained, the cost
of removal of plant and property shall be a lawful
measure of damage; or

45
46
47
48
49
50
51

(d) The landlord owned or acquired an enforce-
able right to buy or take possession of the building
or other rental area on or before January twenty-
fourth, nineteen hundred and forty-five, and seeks
in good faith to recover possession of the business
space for his immediate and personal use; or posses-
sion is sought by a person who acquires title to the
building or other rental area subsequent to January
twenty-fourth, nineteen hundred and forty-five,
and who likewise seeks in good faith to recover
possession of the business space for his immediate
and personal use; provided, however, that in either
event specified in this subdivision, such landlord
or such person shall have an equity in the property

52
53
54
5o

56
57

58

59
60

61
62
63
64

65

of not less than twenty-five per centum of the66

ided, further, that nothing
ained shall authorize the
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the terms of the lease
terminate the lease; an
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t during the, term of his69

70 or such person unless by
71 he privilege is reserved

provided, further, that noarrz

73 such landlord or such person shall be entitled tci

74 invoke the provisions of this subdivision unles
75 he shall possess an interest of not less than fifty:(

76 per centum of the whole investment in the businesi
77 which he proposes to carry on in such space. If such
78 landlord or such person shall fail, after thirty days
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subsequent to dispossessing a tenant under the
provisions of this subdivision, to occupy such space
and actively to conduct such business therein, or
if such landlord or such person shall lease or rent
such space to or permit occupancy thereof by a
third person within a period of one year after such
dispossession, he shall be liable to the tenant for
all damages sustained on account of such removal.
In addition to any other damage, the cost of removal
of plant and property shall be a lawful measure of
damage; or

79
so
81
82
S3
84
85
86
87
88
89

(e) The tenant, whose lease or rental agreement
has expired or shall hereafter expire during the
continuance of the emergency declared by this act,
has refused, subsequent to the date this act takes
effect and within a period of six months prior to
such expiration, to execute, upon demand of the
landlord, a renewal of the prior lease or rental agree-
ment for a further term of like duration or for such
shorter term as the landlord may elect, on sub-
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and conditions as are con-
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f

ing or other rental area required to be demolished
in order to carry out a housing or rehabilitation
project instituted under the public housing law or
the redevelopment companies law, or section eighty-
four of the insurance law.

113
114
115
116
117

( g) The tenant, being in possession after the
expiration of the term of a written lease or rental
agreement, and not being a war contractor, occupies
business space which the landlord has leased or
rented to a war contractor for a term to commence
in the event of and within a reasonable time after
the dispossession of the tenant pursuant to the
provisions of this subdivision. The preference in
occupancy created by this subdivision for the purpose
of aiding the war effort may be enforced in a sum-
mary proceeding brought by the landlord pursuant
to article eighty-three of the civil practice act,
provided that it shall be established to the satisfac-
tion of the court that the war effort will be furthered
by the granting of an order dispossessing the tenant
in order to make such space available to the war
contractor. In no event, however, shall any tenant
be evicted under or pursuant to the provisions of
this subdivision, whether or not his lease or rental
agreement has expired, who is: (1) a war contractor;
(2) an agency of the federal government, the state,
the city or any county; or (3) a corporation or
association organized exclusively for religious pur-
poses.

118
119
120
121
122
123
124
125
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127
128
129
130
131
132
133
134
135
136
137
138
139
140
141
142 (h) On or before January twenty-fourth, nineteen

hundred and forty-five:143
(1) The landlord acquired an enforceable right

to take possession of the entire building or other
rental area for a term of not less than ten years; or

144
145
146
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(2) A person owned, and owns, at least ninety
per centum of the stock of a corporation which
owned and owns the entire premises or which was
the lessee of the entire building or other rental area
for a term of not less than ten years; or

147
148
149
150
151

(3) A corporation leased and leases business
space from a person who owned and owns or who
was the lessee of the entire building for a term of
not less than ten years and who also owned and owns
at least ninety per centum of the stock of such cor-
poration; and such landlord, person or corporation
seeks in good faith to recover possession of the busi-
ness space for his or its own immediate and personal
use; provided, however, that nothing in this sub-
division contained shall authorize the dispossession
of a tenant during the term of his lease by such
landlord, person or corporation, unless by the terms
of the lease, the privilege is reserved to terminate
the lease for reasons which would not preclude the
remedy afforded under this subdivision. If the land-
lord, person or corporation shall fail, after thirty
days subsequent to dispossessing a tenant under
the provisions of this subdivision, to occupy such
space and actively to conduct such business therein,
or if the landlord, person or corporation shall lease
or rent such space to or permit occupancy thereof
by a third person within a period of one year after
such dispossession, he or it shall be liable to the
tenant for all damages sustained on account of
such removal. In addition to any other damage,
the cost of removal of plant and property shall be a
lawful measure of damage.

152
153
154
155
156
157
158
159
160
161
162
163
164
165
166
1(37

168
169

170
171
172
173
174
175
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177
178

(i) An unincorporated labor organization which
owns at least ninety per centum of the stock of a

179
180
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corporation owning the entire premises seeks in
good faith to recover possession of the business
space for its own immediate and personal use; pro-
vided, however, that nothing in this subdivision
contained shall authorize the dispossession of a
tenant during the term of his lease by such unin-
corporated labor organization, unless by the terms
of the lease, the privilege is reserved to terminate
the lease for reasons which would not preclude the
remedy afforded under this subdivision. If the
unincorporated labor organization shall fail, after
thirty days subsequent to dispossessing a tenant
under the provisions of this subdivision, to occupy
such space and actively to conduct such business
therein, or if the unincorporated labor organization
shall lease or rent such space to or permit occupancy
thereof by a third person within a period of one
year after such dispossession, it shall be liable to
the tenant for all damages sustained on account
of such removal. In addition to any other damage,
the cost of removal of plant and property shall be a
lawful measure of damage.

181
182
183
184
185
186

187
188

189
190
191
192
193
194
195
196
197
198
199
200
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202

Where a final order has been entered in any pro-
ceed.ng to evict a tenant pursuant to the provisions
of this section, the court shall have power to stay
the issuance of a warrant for a period not to exceed
six months, but not to extend beyond the emergency
period as defined in section sixteen.

203
204
205
206
207
208

1 Section 9. In the case of any lease or rental
2 agreement for use or occupancy of business space,
3 which lease or rental agreement was entered into
4 for a term commencing subsequent to the effective
5 date of this act by a tenant who occupied such space
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6 under a prior lease or rental agreement, the expiration
7 date of which immediately precedes the date of
8 commencement of the subsequent lease or rental
9 agreement, and the term of which subsequent lease

10 or rental agreement exceeds the term of such prior
11 lease or rental agreement, the supreme court, upon
12 action commenced by the tenant within sixty days
13 after the effective date of this act, may abridge the
14 term of such subsequent lease or rental agreement,
15 as justice shall require, but in no event so that such
16 term shall be less than that of the prior lease or
17 rental agreement, provided that the tenant shall
IS establish that such subsequent lease or rental agree-
-19 ment was, on the date of its execution, unjust, un-
-20 reasonable and oppressive as to any of the terms
21 and provisions thereof other than the rent reserved
22 therein.

1 Section 10. No landlord shall be answerable in
2 damages or otherwise for failure to give possession
3 to a new tenant not in possession where the tenant
4 in possession is permitted to hold over by virtue
5 of any of the provisions of this act.

1 Section 11. Rents are frozen and stabilized as
2 of the effective date hereof in the manner provided
3 herein, and nothing contained in this act shall
4 create any claim or cause of action in favor of ’a
5 tenant against a landlord to recover moneys paid
6 as rent for business space for a period prior to the
7 effective date of this act.

1 Section 12. Any waiver of any of the provisions
2of this act shall be unenforceable and void. The
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3 provisions of this act, however, shall be inapplicable
4 to any lease or rental agreement for business space
5 for a term or terms aggregating not more than four
6 months in any calendar year.

Section 13. To the extent that the provisions
of this act are inconsistent with the provisions of
any general, special or local law or charter provisions,
the provisions of this act shall be controlling. Any
lease existing or future wherein the specified rent
or any part thereof is variable according to volume
or other criteria of volume of the tenant’s business
shall continue without change, but where such
lease provides for the payment of a fixed, basic
or minimum rent, such fixed amount shall be subject
to the provisions of this act. The provisions of any
lease for a term of more than three years, in force
since on and before June first, nineteen hundred and
forty-four, wherein the rental stipulated is in a

1
9

3
4
5

6
i

8
9

10
11
12

13
14

graduated scale, shall determine the rents payable
during the term of such lease notwithstanding
the subsequent modification of any of its terms;
and upon the expiration of such lease, the emergency
rent shall be a reasonable rent to be fixed by agree-
ment, by arbitration, or by the supreme court
upon the basis of the rent charged for the most
nearly comparable business space in the same build-
ing or other rental area, or other satisfactory evi-
dence, at the time of such agreement, or on the date
the application to the supreme court or submission
to arbitration is made. If any provision of this
act or the application thereof to any person or
circumstance is held invalid the remainder of the
act and the application of such provisions to other
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30
31

1
>

3
4

3

6

1
9

3

persons or circumstances shall not be affected
thereby.

Section 14. In order to encourage new con-
struction and to relieve the shortage of business
space, the provisions of this act shall be inapplicable
to any new building in course of construction, or
completed, on or after the date this section as hereby
added takes effect.

Section 15. The emergency herein described is
hereby declared to continue until July first, nineteen
hundred and fifty.




