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C h e  C o m m o n t o e a k i)  o f M a s s a c h u s e tts

H ouse of R epresentatives, May 19, 1949.

The committee on Taxation, to whom was referred so 
much of the message from His Excellency the Governor 
submitting the annual budget of estimates, requests and 
recommendations for appropriations or other authoriza
tions for expenditures by the Commonwealth during the 
fiscal year July 1, 1949 to June 30, 1950 (House, No. 1) 
as relates to forms of taxation to provide an excise tax on 
malt beverages, alcohol and alcoholic beverages, report 
the accompanying bill (House, No. 2510).

For the committee,

ARTHUR U. MAHAN..

Senator M a h a r , and Representatives M a r k l e y  of 
Springfield, C a t in o  of Medford and L in d s t r o m  of Cam
bridge, dissenting.
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€ b c  C o m m o n to e a ltJ)  o f ^ a s s a c fju s e t t s

In the Year One Thousand Nine Hundred and Forty-Nine.

A n A ct in c r e a s in g  t h e  a m o u n t  o f  t h e  e x c is e  o n

CERTAIN ALCOHOLIC BEVERAGES AND ALCOHOL AND 

FURTHER REGULATING THE DISPOSITION OF FEES AND 

EXCISES RECEIVED BY THE COMMONWEALTH UNDER 

THE ALCOHOLIC BEVERAGES LAW.

1 Whereas, The additional state revenue which will
2 be provided by the provisions of this act is urgently
3 needed, therefore it is hereby declared to be an
4 emergency law, necessary for the immediate preserva-
5 tion of the public convenience.

Be it enacted by the Senate and House of Representatives 
in General Court assembled, and by the authority of the 
same, as follows:

1 Section 1. Section 21 of chapter 138 of the
2 General Laws, as most recently amended by chapter
3 625 of the acts of 1947, is hereby further amended
4 by striking out the word “ two” in the second
5 paragraph and inserting in place thereof the word: —
6 three, — so that said second paragraph shall read as
7 follows: — For each barrel of thirty-one gallons, or
8 fractional part of a barrel aforesaid, of malt
9 beverages at the rate of three dollars per barrel 

10 aforesaid.

1 Section 2. Said section 21, as so amended, is
2 hereby further amended by striking out the word
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3 “ ten” in the fourth paragraph and inserting in
4 place thereof the word: — thirty, — so that said
5 paragraph shall read as follows: — For each wine
6 gallon, or fractional part thereof, of still wine, other
7 than cider containing more than three per cent but
8 not more than six per cent of alcohol as aforesaid,
9 including vermouth, at the rate of thirty cents per 

10 wine gallon;

1 Section 3. Said section 21, as so amended, is
2 hereby further amended by striking out the words
3 “ fifteen cents”  in the sixth paragraph and inserting
4 in place thereof the words: — sixty cents, — so
5 that said paragraph shall read as follows: — For
6 each wine gallon, or fractional part thereof, of all
7 other alcoholic beverages containing twenty-four
8 per cent or less of alcohol by volume at sixty degrees
9 Fahrenheit, at the rate of sixty cents per wine gallon;

1 Section 4. Said section 21, as so amended, is
2 hereby further amended by striking out the words
3 “ one dollar and fifty cents” in the seventh para-
4 graph and inserting in place thereof the words: —
0 two dollars, — so that said paragraph shall read as
6 follows: — For each wine gallon, or fractional part
7 thereof, of all other alcoholic beverages containing
8 more than twenty-four per cent but not more than
9 fifty per cent of alcohol by volume at sixty degrees

10 Fahrenheit, at the rate of two dollars per wine
11 gallon;

1 Section 5. Said section 21, as so amended, is
2 hereby further amended by striking out the words
3 “ one dollar and fifty cents”  in the first sentence of
4 the eighth paragraph and inserting in place thereof
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5 the words: — two dollars, — so that said sentence
6 shall read as follows: — For each proof gallon, or
7 fractional part thereof, of all other alcoholic beverages
8 containing more than fifty per cent of alcohol by
9 volume at sixty degrees Fahrenheit or alcohol, at 

10 the rate of two dollars per proof gallon.

1 S e c t io n  6. Said section 21, as so amended, is
2 hereby further amended by adding at the end of the
3 section the following new paragraph: —
4 The deputy sheriff, chief of police, deputy chief of
5 police, city marshal, deputy or assistant marshal,
6 police officer, including a state police officer or a
7 special police officer appointed under section twenty-
8 six, or constable, or, in the county of Dukes or
9 Nantucket, the sheriff anywhere within his county,

10 may without a warrant arrest any person whom he
11 finds in the act of illegally transporting, purchasing,
12 selling or possessing any alcoholic beverages or
13 alcohol not manufactured in or imported into the
14 commonwealth by a licensed manufacturer or a holder
15 of a wholesaler’s and importer’s license for the sale
16 and importation thereof or a licensee under section
17 seventy-six, or a railroad or car corporation or the
18 owner or operator of any vessel or shipping company
19 licensed under section thirteen, or a person holding
20 a permit for importation under section twenty-two A,
21 or any person specifically exempted under section
22 two, and seize the said alcoholic beverages or alcohol,
23 the receptacles, boxes or cartons in which the same
24 are contained, hereinafter called the container or
25 containers, in the possession of such person, any
26 vehicle used in the illegal transportation of the
27 alcoholic beverages or alcohol and any records
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28 relating to the purchase and sale of alcoholic bever-
29 ages or-alcohol, and detain them until a warrant for
30 the arrest of such person, and a warrant for the
31 seizure of said alcoholic beverages or alcohol, vehicle,
32 the container or containers and the records, can be
33 procured. Such alcoholic beverages or alcohol, ve-
34 hide, the container or containers and the records
35 shall be forfeited to the commonwealth and pro-
36 ceedings shall be had as provided hereinafter and
37 in sections fifty to fifty-five, inclusive. Such officers
38 shall enforce or cause to be enforced the penalties
39 provided by law against every person who is guilty
40 of a violation of any law relative to the possession
41 of such alcoholic beverages or alcohol, vehicle and
42 container or containers of which they can obtain
43 reasonable proof. If the commissioner, his author-
44 ized agents, or other police officers shall make com-
45 plaint to a district court or trial justice, or to a
46 justice of the peace authorized to issue warrants in
47 criminal cases, that he has reason to believe and
48 does believe that alcoholic beverages or alcohol,
49 which have been illegally transported, purchased,
50 sold or possessed and which are described in the
51 complaint, are kept or deposited by a person named
52 therein in a store, shop, warehouse, building, vehicle,
53 steamboat, vessel or place, such court or justice, if it
54 appears that there is probable cause to believe said
55 complaint to be true, shall issue a search warrant to
56 an officer qualified to serve criminal process, com-
57 manding him to search the premises in which it is
58 alleged that such alcoholic beverages or alcohol are
59 kept or deposited, and to seize such alcoholic bever-
60 ages or alcohol and vehicle, and the container or
61 containers, and securely keep such alcoholic bever-
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62 ages or alcohol, vehicle, container or containers and
63 the records until final action thereon, and to return
64 the warrant with his doings thereon, as soon as may
65 be, to a district court or trial justice having juris-
66 diction in the place in which such alcoholic beverages
67 or alcohol, vehicle, container or containers and the
68 records are alleged to be kept or deposited. The
69 complaint shall particularly designate the building,
70 structure or other place to be searched, the alcoholic
71 beverages or alcohol, vehicle, container or containers
72 and the records to be seized, the person by whom
73 they are owned, kept or possessed and shall allege
74 that such alcoholic beverages or alcohol, are illegally
75 kept or possessed. The warrant shall allege that
76 probable cause has been shown for the issuing thereof;
77 and the place to be searched, the alcoholic beverages
78 or alcohol, vehicle, container or containers and the
79 records to be seized, and the person believed to be
80 owner, possessor or keeper of such alcoholic beverages
81 or alcohol, vehicle, container or containers and the
82 records, shall be designated therein with the same
83 particularity as in the complaint and the complainant
84 shall be summoned to appear as a witness. The
85 officer to whom the warrant is committed shall
86 search the premises and seize the alcoholic beverages
87 or alcohol, vehicle, container or containers and the
88 records described in the warrant, if they are found in
89 or upon said premises, and shall convey the same to
90 some other place of security, where he shall keep the
91 alcoholic beverages or alcohol, vehicle, container or
92 containers and the records until final action is had
93 thereon. The court or trial justice before whom the
94 warrant is returned shall, within forty-eight hours
95 after the seizure thereunder of the alcoholic bever-
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96 ages or alcohol, vehicle, container or containers and
97 the records, issue a notice, under seal, and signed by
98 the justice or the clerk of said court, or by the trial
99 justice, commanding the person complained against

100 as the keeper of the alcoholic beverages or alcohol,
101 vehicle, container or containers and the records
102 seized and all other persons who claim any interest
103 therein to appear before said court or trial justice,
104 at a time and place therein named, to answer to
105 said complaint and show cause why such alcoholic
106 beverages or alcohol, vehicle, container or containers
107 and the records should not be forfeited. The notice
108 shall contain a description of the number and kind
109 of container or containers, the quantity and kind of
110 alcoholic beverages or alcohol, the vehicle and the
111 records seized, as nearly as may be, and shall state
112 when and where they were seized. It shall, not less
113 than fourteen days before the time appointed for
114 the trial, be served by a sheriff, deputy sheriff,
115 constable or police officer upon the person charged
116 with being the keeper thereof by leaving an attested
117 copy thereof with him personally or at his usual
118 place of abode, if he is an inhabitant of the common-
119 wealth, and by posting an attested copy on the build-
120 ing in which the alcoholic beverages or alcohol, vehi-
121 cle, container or containers and the records were
122 seized, if they were found in a building; otherwise
123 in a public place in the city or town in which they
124 were seized. At the time and place designated in
125 the notice, the person complained against, or any
126 person claiming an interest in the alcoholic beverages
127 or alcohol, vehicle, container or containers and the
128 records seized, or any part thereof, may appear and
129 make his claim orally or in writing, and a record
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130 of his appearance and claim shall be made, and he
131 shall be admitted as a party to the trial. Whether
132 or not a claim as aforesaid is made, the court or
133 trial justice shall proceed to try, hear and determine
134 the allegations of such complaint, and whether said
135 alcoholic beverages or alcohol, vehicle and container
136 or containers, and the records or any part thereof,
137 are forfeited. If it appears that the alcoholic bever-
138 ages or alcohol, vehicle, container or containers and
139 the records or any part thereof, were at the time of
140 making the complaint owned or kept by the person
141 alleged therein in violation of law, the court or trial
142 justice shall render judgment that such and so much
143 of the alcoholic beverages or alcohol so seized as
144 were so unlawfully kept, and the vehicle, container
145 or containers and the records, shall, except as herein-
146 after provided, be forfeited to the commonwealth.
147 If it is not proved on the trial that all or part of the
148 alcoholic beverages or alcohol seized were kept
149 contrary to law, the court or trial justice shall issue
150 a written order to the officer having the same in
151 custody to return so much thereof as was not proved
152 to be so kept or deposited, the container or con-
153 tainers in which such alcoholic beverages or alcohol
154 were contained, and the vehicle and the records
155 seized, to the place as nearly as may be from which
156 they were taken, or to deliver them to the person
157 entitled to receive them. After executing such
158 order, the officer shall return it to the court or trial
159 justice with his doings endorsed thereon. If no
160 person appears and is admitted as a party as afore-
161 said, or if judgment is rendered in favor of all the
162 claimants who appear, the cost of the proceedings
163 shall be paid as in other criminal cases. If only one
164 party appearing fails to sustain his claim, he shall
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165 pay all the costs except the expense of seizing and
166 keeping the alcoholic beverages or alcohol, vehicle,
167 container or containers, and the records, and an
168 execution shall be issued against him therefor. If
169 judgment is rendered against two or more claimants
170 of distinct interests in the alcoholic beverages or
171 alcohol, vehicle, container or containers or the
172 records, the costs shall, according to the discretion
173 of the court or trial justice be apportioned among
174 such parties, and executions shall be issued against
175 them severally. If any such execution is not forth-
176 with paid, the defendant therein named shall be
177 committed to jail, and shall not be discharged there-
178 from until he has paid the same and costs of com-
179 mitment, or until he has been imprisoned thirty
180 days. A claimant whose claim is not allowed as
181 aforesaid, and the person complained against, shall
182 each have the right of appeal to the superior court
183 as if he had been convicted of a crime; but before
184 his appeal is allowed, he shall recognize to the
185 commonwealth in the sum of two hundred dollars,
186 with sufficient surety or sureties, to prosecute his
187 appeal to the superior court and to abide the sentence
188 of the court therein. Upon such appeal, any question
189 of fact shall be tried by a jury. On the judgment of
190 the court after verdict, whether a forfeiture of the
191 whole or any part of the alcoholic beverages or
192 alcohol, vehicle, container or containers and the
193 records seized, or otherwise, similar proceedings
194 shall be had as are directed in sections fifty to fifty-
195 five, inclusive.

1 S e c t io n  7. Every person who at the commence-
2 ment of business on the effective date of this act, has
3 on hand for sale at the premises covered by a license
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4 issued to such person under any provision of said
5 chapter one hundred and thirty-eight, or at any
6 other premises, any alcoholic beverages or alcohol
7 affected by this act with respect to which an excise
8 has not been paid or is not payable at the rate estab-
9 lished by said chapter one hundred and thirty-eight

10 as amended by this act, shall make and file with the
11 commissioner of corporations and taxation a com-
12 plete inventory thereof within twenty days thereafter,
13 and shall pay to said commissioner at the time of
14 filing such inventory an excise with respect to such
15 alcoholic beverages and alcohol computed at the
16 rates imposed by said chapter one hundred and
17 thirty-eight as amended by this act less any amount
18 paid or payable in respect to said liquor at the rates
19 in effect prior to the effective date of this act. All
20 provisions of section twenty-one of said chapter
21 one hundred and thirty-eight relative to the collec-
22 tion, verification and administration of taxes appli-
23 cable to licensees under said chapter shall, in so far as
24 pertinent, be applicable to the excise herein imposed.

1 Section 8. Said chapter 138 is hereby further
2 amended by striking out section 27, as most recently
3 amended by section 2 of chapter 625 of the acts of
4 1947, and inserting in place thereof the following
5 section: —
6 Section 27. All fees for licenses and permits au-
7 thorized to be granted by the commission under this
8 chapter and all moneys payable under section twenty-
9 one shall be paid into the state treasury and after

10 deducting therefrom the expenses of the commission,
11 there shall be credited to the old age assistance fund
12 established under section eleven of chapter one hun-
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13 dred and eighteen A the sum of seven hundred and
14 fifty thousand dollars monthly so that said fund
15 shall be credited annually with a sum of nine million
16 dollars, and the balance shall be credited to the gen-
17 eral fund. All fees for licenses and permits author-
18 ized to be granted by the local licensing authorities
19 under this chapter shall be paid into the treasuries of
20 their respective cities and towns.

1 Section 8. This act shall take effect on July first
2 in the current year.
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