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E x e c u t iv e  D e p a r t m e n t ,

St a t e  H o u s e , B o s t o n , M ay 20, 1940.

To the Honorable Senate and House of Representatives:
House Bill No. 2350 amended, entitled, An Act making 

Appropriations for the Maintenance of Departments, 
Boards, Commissions, Institutions and Certain Activities 
of the Commonwealth, for Interest, Sinking Fund and 
Serial Bond Requirements, and for Certain Permanent 
Improvements, has today received my approval with 
the exception of the following items which have been 
vetoed.

The items vetoed are as follow’s : —
Item.
2501-01 N otw ithstanding  any provision of law regulating 

the determ ination  of the to ta l am ounts of receipts 
from income taxes to  be paid to  cities and towns 
w ithout appropriation, the sum of th irty -one mil
lion five hundred thousand  dollars is hereby ap 
propriated  from the General Fund for paym ent 
of the am ounts due to them  from such receipts, 
and  the to ta l am ounts to  be paid by the s tate 
treasu rer on or before N ovem ber tw entieth, nine
teen hundred and forty-nine from the sum herein 
appropriated , shall be not less than  sixteen mil
lion, nine hundred thousand dollars; provided, 
th a t a sum equivalent to  the expenditures under 
this item  shall be transferred  from said receipts 
to  the General Fund . . . . .  $3l,500,0(j0 00

2501-02 N otw ithstanding  any  provision of law regula
ting the determ ination  of the to ta l am ounts of 
receipts from taxes paid by dom estic business 
and dom estic m anufacturing  corporations and 
foreign m anufacturing and o ther foreign corpora
tions to  be paid to cities and towns, heretofore 
paid w ithout appropriation, the sum of th irty - 
six million dollars is hereby appropriated  from 
the General Fund for paym ents of the am ounts
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due to them  from such receipts, and the to ta l 
am ounts to  be paid by the s ta te  treasurer on or 
before Novem ber th ir tie th , nineteen hundred and 
forty-nine, from the sum herein appropriated , 
shall be n o t less th an  nineteen million dollars; pro
vided, th a t  a sum equivalent to  the expenditures 
under th is item  shall be transferred  from said re
ceipts to the General Fund . . . .  $36,000,000 00

My reasons for disapproving the two foregoing items 
are the same in each case. Existing law provides for the 
distribution to cities and towns without appropriation 
of such sums as are received out of income taxes and 
five-sixths of certain corporate taxes.

Although the state treasurer has distributed certain 
tax proceeds to cities and towns for many years, no such 
items have been included in any appropriation act prior 
to that for the fiscal year ending June 30, 1948. Indeed 
items of appropriation of this kind have been held by 
our Supreme Judicial Court to be unnecessary. See 
Dane v. Treasurer and Receiver General, 237 Mass. 
50, 52, 53.

In the event that the tax proceeds collected are in 
excess of the amounts appropriated, the distribution of 
them to our local communities would be prevented by 
approval of these items. In the event that the amount of 
the tax proceeds collected were less than the amount 
appropriated, the obscure language contained in the two 
items might be interpreted as necessitating a revival 
of the state deficit levy, sometimes known as “ the state 
tax”, upon the cities and towns.

In the first instance, approval of these items would 
increase the local tax rate. In the second instance, 
approval of these items would be a sham and a delusion. 
Either alternative is bad governmental practice.

It is stricken down by Executive Veto.
PAUL A. DEVER,

Governor.


