
HOUSE No. 2679
By Mr. Gray of Springfield, petition of John F. Handy, Philip M. 

Markley, Thomas T. Gray and another that domestic insurance com
panies be authorized to invest in loans upon improved and unencum
bered real property in the Dominion of Canada. Insurance.

CJie Commontoealth of Massachusetts

In the Year One Thousand Nine Hundred and Forty-Nine.

A n  A ct  to  a u t h o r iz e  d o m e st ic  in s u r a n c e  c o m p a n ie s

TO INVEST IN LOANS UPON IMPROVED AND UNENCUM

BERED REAL PROPERTY IN THE DOMINION OF CANADA.

Be it enacted by the Senate and House of Representatives 
in General Court assembled, and by the authority of the 
same, as follows:

1 Paragraph 7, section 63 of chapter 175 of the
2 General Laws, Tercentenary Edition, as most recently
3 amended by chapter 188 of the acts of 1945 is hereby
4 further amended by substituting the following for the
5 first two lines thereof: — In loans upon improved and
6 unencumbered real property in any state of the
7 United States, in the District of Columbia, or in the
8 Dominion of Canada and upon leasehold estates, —
9 so as read as follows: —  In loans upon improved and

10 unencumbered real property in any state of the United
11 States, in the District of Columbia, or in the Dominion
12 of Canada and upon leasehold estates in improved
13 real property for a term of ninety-nine years or more
14 where fifty years or more of the term is unexpired
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15 and where unencumbered except by rentals accruing
16 therefrom to the owner of the fee, and where the
17 mortgagee is entitled to be subrogated to all the
18 rights under the leasehold. No loan on such real
19 property or such leasehold estate shall exceed sixtv-
20 six and two thirds per cent of the fair market value
21 thereof at the time of making such loan, and a certifi-
22 cate of the value of such property shall be executed
23 before the making of such loan by the persons making
24 or authorizing such loan on behalf of the company,
25 which certificate shall be recorded on the books of
26 the company. The commissioner may from time to
27 time establish a schedule of minimum payments
28 which the company shall require to Ire made annually
29 on the principal of any such loan made in an amount
30 in excess of sixty per cent of such value. Any such
31 schedule shall apply to all such loans for which a
32 company makes a commitment after thirty days
33 from its receipt of a written notice of such schedule
34 from the commissioner. Real property shall not be
35 deemed to be encumbered within the meaning of
36 this paragraph by reason of the existence of instru-
37 ments reserving mineral, oil or timber rights, rights
38 of way, sewer rights, rights in walls, nor by reason of
39 building restrictions or other restrictive covenants,
40 nor by the reason that it is subject to lease under
41 which rents or profits are reserved to the owner;
42 provided, that the security for such loan is a first
43 lien upon such real property, and that there is no
44 condition or right of re-entry or forfeiture under
45 which such lien can be cut off, subordinated or other-
46 wise disturbed.


