
HOUSE No. 2692
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H o u s e  o f  R e p r e s e n t a t iv e s , July 25, 1949.

The committee on Ways and Means, to whom was 
referred the Bill to secure fair educational practices, 
equality of educational opportunity, and to eliminate 
and prevent discrimination in education because of race, 
religion, color or national origin (House, No. 2459), 
report that the same ought to pass in the form of a new 
draft herewith submitted (House, No. 2692).

For the committee,

RODOLPHE G. BESSETTE.

Representative T il d e n  of Scituate dissenting.
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C b e  C o m m o n to e a ltfj  o f a^assacbusietts

In the Year One Thousand Nine Hundred and Forty-Nine.

A n  A ct  to  s e c u r e  f a ir  e d u c a t io n a l  p r a c t ic e s ,

EQUALITY OF EDUCATIONAL OPPORTUNITY, AND % TO 

ELIMINATE AND PREVENT DISCRIMINATION IN EDUCA

TION BECAUSE OF RACE, RELIGION, COLOR OR NATIONAL 

ORIGIN.

Be it enacted by the Senate and House of Representatives 
in General Court assembled, and by the authority of the 
same, as follows:

1 Se c t io n  1. Declaration of Policy. —  It is hereby
2 declared to be the policy of the commonwealth that
3 the American ideal of equality of opportunity requires
4 that students, otherwise qualified, be admitted to ed-
5 ucational institutions without regard to race, color,
6 religion, creed or national origin, except that, with
7 regard to religious or denominational educational in-
8 stitutions, students, otherwise qualified, shall have
9 the equal opportunity to attend therein without dis-

10 crimination because of race, color or national origin.
11 It is a fundamental American right for members of
12 various religious faiths to establish and maintain
13 educational institutions exclusively or primarily for
14 students of their own religious faith or to effectuate
15 the religious principles in furtherance of which they
16 are maintained. Nothing contained in this act shall
17 impair or abridge that right.
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1 S e c t io n  2. Section 17 of chapter 6 of the General
2 Laws, as most recently amended by section 1 of
3 chapter 637 of the acts of 1948, is hereby further
4 amended by striking out, in line 13, the word “ prac-
5 tice”  and inserting in place thereof the words: —  and
6 educational practices, — so as to read as follows : —-
7 Section 17. The armory commission, the art com-
8 mission, the commission on administration and
9 finance, the commissioner of veterans’ services, the

10 commissioners on uniform state laws, the public
11 bequest commission, the state ballot law commis-
12 sion, the board of trustees of the Soldiers’ Home in
13 Massachusetts, the board of trustees of the Soldiers’
14 Home in Holyoke, the milk regulation board, the
15 alcoholic beverages control commission, the state
16 planning board, the state housing board, the trus-
17 tees of the state library, the state racing commis-
18 sion, the Greylock reservation commission, the Port
19 of Boston Authority, the Massachusetts public
20 building commission, the Massachusetts fair em-
21 ployment and educational practices commission, the
22 outdoor advertising authority, the commission on
23 alcoholism, the state airport management board, the
24 youth service board and the Massachusetts aero-
25 nautics commission shall serve under the governor
26 and council, and shall be subject to such supervision
27 as the governor and council deem necessary and
28 proper.

1 S e c t io n  3. Section 56 of said chapter 6 is hereby
2 amended by striking out the first paragraph, as
3 appearing in section 3 of chapter 368 of the acts of
4 1946, and inserting in place thereof the following : —
5 There shall be a commission to be known as the



6 Massachusetts Fair Employment and Educational
7 Practices Commission.

1 Section  4. Section 1 of chapter 151B of the
2 General Laws, as appearing in section 4 of said
3 chapter 368, is hereby amended by striking out
4 paragraph numbered 7 and inserting in place thereof
5 the following: —  7. The term “ commission” , unless
6 a different meaning clearly appears from the context,
7 means the Massachusetts fair employment and
8 educational practices commission created by section
9 fifty-six of chapter six.

1 Sectio n  5. The General Laws are hereby
2 amended by inserting after chapter 151B the follow-
3 ing chapter : —

4 C h a pt e r  151C.

5 F a ir  E d u catio n al  P rac tices .

6 Section 1. As used in this chapter —
7 (a) The word “ commission”  means the Massa-
8 chusetts fair employment and educational practices
9 commission created by section fifty-six of chapter

10 six.
11 (b) The term “  educational institution ”  means any
12 institution for instruction or training, including but
13 not limited to secretarial, business, vocational, trade
14 schools, academies, colleges, universities, primary
15 and secondary schools, which accepts applications
16 for admission from the public generally and which
17 is not in its nature distinctly private, except that
18 nothing herein shall be deemed to prevent a religious
19 or denominational educational institution from se-
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20 lecting its students exclusively from adherents or
21 members of such religion or denomination or from
22 giving preference in such selection to such adherents
23 or members.
24 (c) The term “ religious or denominational edu-
25 cational institution” shall include any educational
26 institution, whether operated separately, or as a
27 department of, or school within the university, and
28 which is operated, supervised or controlled by re-
29 ligious or denominational organizations, or in which
30 the courses of instruction lead primarily to the degree
31 of bachelor, master or doctor of theology, and which
32 has so certified to the commission that it is so oper-
33 ated, supervised or controlled.
34 Section 2. It shall be an unfair educational prac-
35 tice for an educational institution —
36 .(a) To exclude or limit or otherwise discriminate
37 against any United States citizen or citizens seeking
38 admission as students to such institution because of
39 race, religion, creed, color or national origin.
40 (6) To penalize any of its employees or students
41 or any applicant for admission because lie has testi-
42 fied, participated or assisted in any proceeding under
43 this section.
44 (c) To cause to be made any written or oral in-
45 quiry concerning the race, religion, color or national
46 origin of a person seeking admission, except that a
47 religious or denominational educational institution
48 which certified to the commission that it is a religious
49 or denominational educational institution, may in-
50 quire as to the religious or denominational affilia-
51 tions of applicants for admission.
52 This section is not intended to limit or prevent an
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53 educational institution from using any criteria other
54 than race, religion, color or national origin in the
55 admission of students.
56 Section 3. (a) Any person seeking admission as a
57 student, who claims to be aggrieved by an alleged
58 unfair educational practice, hereinafter referred to
59 as the petitioner, may himself, or by his parent or
60 guardian, make, sign and file with the commission
61 verified petition which shall set forth the particulars
62 thereof and contain such other information as may
63 be required by the commission a verified petition
64 which shall set forth the particulars thereof and
65 contain such other information as may be required
66 by the commission. The commission shall thereupon
67 make an investigation in connection therewith; and
68 after such investigation, if the commission shall
69 determine that probable cause exists for crediting
70 the allegations of the petition, it shall attempt by
71 informal methods of persuasion, conciliation or
72 mediation to induce the elimination of such unfair
73 educational practice.
74 (6) Where the commission has reason to believe
75 that an applicant or applicants have been discrimi-
76 nated against, except that preferential selection by
77 religious or denominational institutions of students
78 on the grounds of religious or denominational affilia-
79 tions shall not be considered an act of discrimination,
80 the commission may on its own motion make an
81 investigation.
82 (c) The commission shall not disclose what takes
83 place during such informal efforts at persuasion,
84 conciliation or mediation, and there shall not be
85 offered in evidence in any proceeding the facts ad-
86 duced in such informal efforts.
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87 (d) A petition pursuant to this section must be
88 filed with the commission within six months after
89 the alleged unfair educational practice was com-
90 mitted.
91 (e) If such informal methods fail to induce the
92 elimination of the alleged unfair educational prac-
93 tice, the commission may issue and cause to be served
94 upon such institution, hereinafter called the respond-
95 ent, a complaint setting forth the alleged unfair
96 educational practice charged and a notice of hearing
97 before the commission, at a place therein fixed, to
98 be held not less than twenty days after the service
99 of said complaint. Any complaint issued pursuant

100 to this section must be issued within one year after
101 the alleged unfair educational practice was corn-
102 mitted.
103 ( /)  The respondent shall have the right to answer
104 the original and any amended complaint, and to
105 appear at such hearing by counsel, present evidence
106 and examine and cross-examine witnesses.
107 (g) The commission shall have the power to sub-
108 poena witnesses, compel their attendance, administer
109 oaths, take testimony under oath and require the
110 production of evidence relating to the matter in
111 question before it. The testimony taken at the
112 hearing, which shall be public, shall be under oath
113 and shall be reduced to writing and filed with the
114 commission.
115 (h) After the hearing is completed, the commis-
116 sion shall file an intermediate report which shall
117 contain its findings of fact and conclusions upon the
118 issues in the proceeding. A copy of such report shall
119 be served on the parties to the proceeding. Any such
120 party, within twenty days thereafter, may file with
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121 the commission exceptions to the findings of fact and
122 conclusions, with a brief in support thereof, or may
123 file a brief in support of such findings of fact and
124 conclusions.
125 (t) If, upon all the evidence, the commission shall
126 determine that the respondent has engaged in an
127 unfair educational practice, the commission shall
128 state its findings of fact and conclusions, and shall
129 issue and cause to be served upon such respondent
130 a copy of such findings and conclusions and an order
131 requiring the respondent to cease and desist from
132 such unfair educational practice, or such other order
133 as it may deem just and proper.
134 (j) If, upon all the evidence, the commission shall
135 find that a respondent has not engaged in any unfair
136 educational practice, the commission shall state its
137 findings of fact and conclusions and shall issue and
138 cause to be served on the petitioner and respondent
139 a copy of such findings and conclusions and an order
140 dismissing the complaint as to such respondent.
141 Section Jh (a) Any party aggrieved by a final
142 order of the commission may obtain a judicial review
143 thereof, and the commission may obtain an order of
144 the court for the enforcement thereof by a proceeding
145 described in this section. Such proceeding shall be
146 brought in the superior court within the county
147 wherein any respondent is located.
148 (b) Upon the filing of a bill of complaint and the
149 service of said bill, the court shall have equitable
150 jurisdiction of the proceeding and of the questions
151 determined therein. Thereupon the commission
152 shall file with the court a transcript of the record of
153 the hearing. The court after hearing and argument
154 shall have power to make and enter upon such record
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155 an order annulling or confirming wholly or partly,
156 or modifying the determination reviewed, as to any
157 or all of the parties, and directing appropriate action
158 by any party to the proceeding.
159 (c) The findings of the commission as to the facts
160 shall be conclusive if supported by evidence on the
161 record considered as a whole.
162 (d) The jurisdiction of the superior court shall
163 be exclusive and its judgment and order shall be
164 final, subject to review by the supreme judicial
165 court, upon appeal by the commission or any party
166 to the proceedings, in the same manner provided by
167 general law for appeal from the equity jurisdiction
168 of the superior court.
169 Section 5. The commission shall have the power,
170 after public hearing, to adopt, promulgate, amend or
171 rescind rules and regulations concerning proceedings
172 at hearings and other investigations under this
173 chapter, which rules and regulations shall be not
174 inconsistent with the provisions of said chapter








