
SENATE No. 288
To accompany the petition of Daniel F. O’Brien and other members 

of the General Court and others that provision be made for the exten
sion of rapid transit facilities in the city of Cambridge. Metropolitan 
Affairs.

Cöe Commontoealti) of Q^assacöu setts

In the Year One Thousand Nine Hundred and Forty-Nine.

An A ct providing for the extension of rapid transit

FACILITIES IN THE CITY OF CAMBRIDGE.

Be it enacted by the Senate and House of Representatives 
in General Court assembled, and by the aidhority of the 
same, as follows:

1 Section 1. The following words as used in this act
2 shall, unless the context otherwise requires, have the
3 following meanings: —
4 “ City”  shall mean the city of Cambridge.
5 “ Authority”  shall mean the Metropolitan Transit
6 Authority, its successors and assigns. “ Department”
7 shall mean the department of public utilities. “ Prem-
8 ises” shall mean the property authorized to be ac-
9 quired by the department under the provisions of

10 section two of this act, except equipment. “ Equip-
11 ment”  shall mean the property authorized to be
12 acquired by the department under the provisions of
13 section three of this act.
14 Whenever any act is required or authorized to be
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15 done or performed by the department under this act,
16 such action shall be in the name of and on behalf of the
17 commonwealth of Massachusetts, and whenever any
18 action is required or permitted to be taken by the
19 city, such action shall be performed by the city
20 council and the city manager.

1 Section 2. The department shall extend the
2 Cambridge subway from its present terminus at or
3 near Harvard square in Cambridge in a westerly direc-
4 tion, through and under Massachusetts avenue, private
5 land, land now or formerly of the Boston and Maine
6 Railroad Company, bringing said subway to the sur-
7 face by an incline east of Porter square and parallel to
8 and on the southerly side of the railroad tracks
9 operated by the said railroad company at its Cam-

10 bridge station.
11 The department may make such alterations and
12 changes and additions and extensions to the Cambridge
13 subway, at or near Harvard square as the department
14 may deem necessary or desirable and shall construct at
15 or near Porter square a suitable station and busway
16 for the convenient interchange of passengers to and
17 from adjacent areas and areas adjacent to and beyond
18 Porter square and the cost of any alterations, changes,
19 additions and extensions to said subway and con-
20 struction of stations authorized under this act shall be
21 deemed to be and be a part of the cost of said subway.
22 If the extension is run over the location or a portion
23 thereof of the Boston and Maine Railroad, the de-
24 partment shall acquire a right-of-way therefor from
25 said railroad either by purchase or by eminent domain
26 under chapter seventy-nine of the General Laws and
27 said railroad shall be entitled to recover compensation.
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1 Section 3. The department shall provide, equip
2 and furnish the subway addition authorized by section
3 two of this act, including terminals, stations and struc-
4 tures appurtenant thereto, with all necessary ballast,
5 tracks, rails, fastenings, frogs, switches, switch stands,
6 ties, tie plates, wires, poles, signals, conduits, light-
7 ing and power distribution systems, fences, barriers,
8 station equipment and incidental apparatus, and in
9 general, shall completely equip and furnish the same

10 with all property, appliances, apparatus, machinery,
11 furniture and fixtures proper and adapted thereto and
12 necessary for the convenient maintenance and opera-
13 tion of a railway and for the safety and accommoda-
14 tion of passengers using the same.
15 The extension of the Cambridge subway authorized
16 by the preceding section shall, when constructed, be
17 equipped by the authority in the same manner in
18 which the rest of said subway is equipped.

1 Section 4. The department shall, immediately
2 after the passage of this act, make such preliminary
3 investigations, surveys and plans as it may deem ex-
4 pedient, and to that end may enter upon any lands and
5 place and maintain marks therein, and may make
6 excavations and borings and do all other acts necessary
7 for such investigations and surveys. The department
8 may expend such sums as it deems necessary therefor.
9 The expense incurred in making such preliminary in-

10 vestigations, surveys and plans shall be charged to the
11 cost of construction.
12 The premises and equipment may be constructed
13 upon, under or over public or private ways or lands,
14 including lands devoted to the public use.
15 For the purpose of constructing the work authorized
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16 by this act, the department may enter upon and use
17 the land of others. Any person injured in his property
18 by such entry or use of his land by the department may
19 recover his damages under chapter seventy-nine of the
20 General Laws.

1 Section 5. No construction work shall be done
2 under this act unless and until a contract between the
3 department and the authority shall have been exe-
4 cuted for the sole and exclusive use by the authority
5 of the premises and equipment for a term beginning
6 with the use thereof and ending upon the termination
7 of the lease or contract for use of the Cambridge sub-
8 way. The contract shall be in the same general form
9 as that authorized by chapter four hundred and eighty

10 of the acts of nineteen hundred and twenty-three,
11 except in so far as any other provision may be agreed
12 upon by the department and the authority as specially
13 applicable to the demised premises. The net cost of
14 the premises and equipment shall be determined in the
15 manner provided in said chapter four hundred and
16 eighty. The rental shall be payable quarterly on the
17 twentieth day of March, June, September and Decem-
18 ber in each year. Said contract for use shall provide
19 that the authority shall pay to the city for each full
20 year, and ratably for a portion of a year, an annual
21 rental which shall be sufficient to provide an amount
22 equal to one and one-half per cent of the net cost of the
23 premises and equipment in addition to the annual
24 amount of interest on bonds issued to pay for said net
25 cost, but not less than three per cent of said net cost
26 in any event.

1 Section 6. The trustees of the authority are hereby
2 directed quarterly in each year on the first day of
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3 January, April, July and October to certify to the state
4 treasurer the amount paid during the preceding quarter
5 for rental of the premises and equipment constructed
6 and provided under this act and the commonwealth
7 shall thereupon pay over to the authority the amount
8 so certified. In order to meet any payment required
9 of the commonwealth under this section, the state

10 treasurer may borrow at any time, in anticipation of
11 assessments to be levied upon the cities and towns
12 constituting the authority, such sums of money as may
13 be necessary to make said payments and he shall repay
14 any sum so borrowed as soon after said assessments are
15 paid as is expedient. Any sums so paid to the au-
16 thority, together with interest or other charges incurred
17 in borrowing the money therefor, shall be assessed on
18 the cities and towns constituting the authority as
19 provided by section twenty of chapter fifty-nine of
20 the General Laws, as amended, in proportion to the
21 amount paid under the last preceding assessment under
22 section fourteen of chapter one hundred and fifty-nine
23 of the special acts of nineteen hundred and eighteen
24 or under section thirteen of chapter five hundred and
25 forty-four of the acts of nineteen hundred and forty-
26 seven.

1 Section 7. The department may sell the buildings
2 and other structures upon any lands acquired by it,
3 or may remove the same, and shall sell, if a sale is
4 practicable, or if not, shall lease any lands or rights
5 or interests in land or other property acquired for the
6 purposes of this act whenever the same shall in the
7 opinion of the department cease to be needed for such
8 purposes. The proceeds of such sales and leases and
9 the fair valuation of any such lands or other property

10 no longer needed for the said purposes but not actually
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11 sold, as agreed upon by the department and the com-
12 pany, or, in case of difference, shall, for the purpose of
13 ascertaining the rental thereof, be deducted from the
14 cost of the premises, except that the proceeds from the
15 sales or leases of land acquired for the Cambridge sub-
16 way extension shall be credited to the cost of the
17 Cambridge subway.

1 Section 8. The department may order the re-
2 moval or relocation of any surface tracks, and the re-
3 moval or relocation of any conduits, pipes, wires, poles
4 or other property located in public ways or places
5 which it deems to interfere with the construction or
6 operation of the premises authorized by this act, and
7 shall grant new locations for any such structures so
8 removed or relocated. Such orders, to the extent
9 specified therein, shall be deemed a revocation of the

10 right or license to maintain such tracks, conduits,
11 pipes, wires, poles or other property in such public
12 ways or places and the owner of any such structures
13 shall comply with the said orders without expense to
14 the department. If any such owner shall fail to
15 comply with the order of the department within a
16 reasonable time, to be fixed in the order, the depart-
17 ment may discontinue and remove such tracks, con-
18 duits, pipes, wires, poles or other property and may
19 relocate the same and the cost of such discontinuance,
20 removal or relocation shall be repaid to the depart-
21 ment by the owner. No such discontinuance, re-
22 moval or relocation shall entitle the owner of the
23 property thus affected to any damages on account
24 thereof. Any such structures in or upon private lands
25 may be removed and relocated by the department, or
26 if removed and relocated by the owner thereof the
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27 reasonable expense shall be paid to him by the depart-
28 ment. Any gas or electric lighting company may shut
29 off the gas or current from any pipes or wires affected
30 by any acts done hereunder, so far as may be neces-
31 sary to avoid danger of escape or explosion of gas,
32 or other public danger.
33 No provisions in this section shall be held to be in
34 derogation of the provisions of section two relative to
35 the rights of the Boston and Maine Railroad Com-
36 pany in case of a taking or use of the portion of their
37 tracks specified in said section two.

1 Section 9. The department may make contracts
2 for work authorized by virtue of this act, and all
3 contracts involving two thousand dollars or more in
4 amount shall be in writing, signed by the contractor
5 and a majority of the department, and shall be let only
6 after advertisement and then to the lowest responsible
7 bidder. No such written contract shall be altered
8 except by an instrument in writing signed by the con-
9 tractor and a majority of the department and also by

10 the sureties on any bond given by the contractor for
11 the performance of the original contract. No such
12 contract and no alteration of any such contract shall
13 be valid or binding on the department unless executed
14 in the manner aforesaid. The department may con-
15 tract with the authority for construction by the
16 authority of such parts of the premises or equipment
17 as the department shall determine for reasons special
18 and peculiar to the work that the authority is particu-
19 larly fitted to perform, and the authority is authorized
20 to so contract and perform such work. The foregoing
21 provisions of this section and similar provisions of
22 general or special laws or ordinances requiring the
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23 advertisement and letting of such contracts to the
24 lowest responsible bidder and the provisions of sec-
25 tions twenty-six to twenty-seven D, inclusive, of
26 chapter one hundred and forty-nine of the General
27 Laws, in so far as said provisions apply to the payment
28 of wages, shall not apply to such contracts with the
29 authority or to the work performed thereunder but
30 wage rates paid shall be those established by collective j
31 agreement between organized labor and the authority.

1 Section 10. To meet the cost of the premises and
2 equipment, the department may issue bonds, to an
3 amount not exceeding dollars, which
4 shall be designated on their face “ Cambridge Subway
5 Extension Bonds, Act of 1949” , in the same manner as
6 bonds issued under section eleven of said chapter four
7 hundred and eighty of the acts of nineteen hundred
8 and twenty-three, and the provisions of said section
9 shall apply to the premises and equipment and all 

10 action taken under authority of this section.

1 Section 11. All rentals or other payments received
2 by the department under this act shall be used, so far
3 as necessary, for the payment of interest on the obliga-
4 tions incurred hereunder and the balance shall be used
5 for the payment of the principal thereof or the accumu-
6 lation of a sinking fund therefor.

1 Section 12. This act shall take full effect only \

2 upon its acceptance both by the department and the
3 authority by vote of its board of trustees, and upon the
4 filing of certificates of such acceptance with the state
5 secretary.


