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To the Honorable Senate and House of Representativ

The Special Commission created under chapter 81 of
the Resolves of 1948 respectfully submits the following
report.

The Resolve creating the Commission reads

Resolve providing for an Investigation and Study by a Spe-
cial Commission relative to the Workmen’s Compensation
Law.

Resolved, That an unpaid special commission, to consist of one
member of the senate to be designated by the president thereof,
three members of the house of representatives to be designated by
the speaker thereof, and three persons to be appointed by the gover-
nor, is hereby established for the purpose of making an investigation
and study of the workmen’s compensation law and the administra-
tion thereof with a view to making such changes and additions thereto
as may be necessary for the best interests of the public. Said com-
mission, in the course of its study hereunder, shall consider specially
the matter of workmen’s compensation insurance rates, and shall
also consider the subject matter of current senate document num-
bered 427 and of current house documents numbered 291, 292, 488,

1 42, 748, 754, 760, 990, 993, 1004, 1008 and 1635. Said commission
shall be provided with quarters in the state house or elsewhere, may
hold hearings, may require by summons the attendance and testi-
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mony of witnesses and the production of books and papers, may
travel within and without the commonwealth, and may expend for
legal, clerical and other assistance and for expenses such sums, as
may be appropriated therefor. Said commission shall report to the
general court the results of its investigation and study, and its recom-
mendations, if any, together with drafts of legislation necessary to
carry its recommendations into effect, by filing the same with the
clerk of the senate, not later than the first Wednesday of December
in the current year. Approved June 15, 191)8

Pursuant to the terms of the resolve, the President of
the Senate designated Senator Richard H. Lee of New-
ton; the Speaker of the House of Representatives desig-
nated Representatives Clarence F. Telford of Plainville,
Francis A. Harding of Dedham and Cornelius Desmond,
Jr., of Lowell; and His Excellency the Governor ap-
pointed Edward F. Connelly of Newton, Nazzareno A.
Toscano of Watertown, and Joseph A. Sullivan of Boston.

Within a few days after its membership was officially
completed, the Commission organized, September 27,
1948, with the choice of Senator Lee as chairman, Repre-
sentative Telford as vice-chairman, and Grover C. Hoyt
of Boston as clerk.

After conferences with persons known to be interested
in the various problems referred to the Commission, a
program of public hearings in Boston was arranged, to-
gether with one in Springfield, notice of which was sent
to each person who had expressed interest, to each mem-
ber of the General Court of 1948 who had filed or spon-
sored any of the thirteen bills specifically referred to us,
and to each person who was registered with the Sergeant-
at-Arms during the 1948 session of the General Court as
legislative counsel or legislative agent in reference to any
of the bills. The resolve called for a report December 1,
1948.

Following this series of hearings, the Commission went
to New York City, where it interviewed officials of the
Workmen’s Compensation Commission of the State of
New York; also the executive director and the actuary
of the New York State Fund, a competitive fund.
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The following day the Commission visited Columbus,
Ohio (in which State there is an exclusive state fund);
conferences were held with members of the Industrial
Commission of Ohio, its administrators, and observation
was had of its procedure and personnel.

The Workmen's Compensation Act of Massachusetts
was first adopted in 1911, this Commonwealth being a
pioneer in the field. The original act was by necessity
of an experimental nature. Since then it has been
amended some four hundred times, most of the amend-
ments being isolated changes to cure some apparent de-
fect, made at the behest of interested parties. These
various proposals have been based on divergent theories
indicated by the experience of the moment, and also
upon decisions of the Industrial Accident Board and the
courts. The result is that we have a long and detailed
act consisting of eighty-five sections, many of which are
subdivided, and many have vague and involved passages
which are not intelligible to the average workman or to
his employer.

What is worse, interested parties have fallen into the
habit of appealing to the Legislature for frequent piece-
meal amendments. This has given the Industrial Acci-
dent Board a constantly changing act to administer, has
left employees in grave doubt as to their rights, and has
given employers a severe case of jitters over the con-
stantly changing premium rates.

In recent years, several special commissions have been
set up to pass upon various features of the Workmen’s
Compensation Law. It has been apparent to them that
a thorough and comprehensive study is needed to syn-
chronize various piecemeal provisions into a consistent
whole. Now that we have thirty-six years of experience
behind us and valuable information from other States,
the time is ripe for a complete and thorough revision.
The State of New York made such a revision in 1946
after employing a professor of law to spend two years in
drafting it. In California a legislative committee made

two-year study and reported a new act which has been
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referred to by both employers and employees as pro-
gressive.

It was the unanimous opinion of the Committee on
Labor and Industries who proposed the present Com-
mission that we should have at least eighteen months’
time hi order to make a full and comprehensive study,
but the time was cut down by the terms of the resolve so
that the Commission had less than three months for its
study. The fact that these months were also the crucial
portion of a political campaign year has not helped in
making an objective non-partisan review.

In the opinion of a majority of the Commission this
time has been too short for a full, thorough and well-
rounded revision of our act, or for an exhaustive study
of the complex problems involved. The great need in
this field is not for additional amendments making a new
series of changes. We have already had too many of
them: The need, recognized by the resolve, is for a
comprehensive plan and a careful revision of our act on
a permanent basis, so that it might be free from constant
amendments. A majority of the Commission believes
that such a study could be completed by January 1,
1950. In the limited time at our disposal we have been
able to iron out certain administrative provisions of the
act and to examine the benefit structure, rates and in-
surance systems. From this examination we are able to
propose certain changes in benefits and other matters
that are in keeping with the act as a whole and are
clearly warranted by experience and principle. We can
also report our conclusions as to other proposals which
are obviously unwarranted and unsound. Owing to lack
of time we have been unable to make the complete revi-
sion of the act which is needed, or to finish our studies
in the field of rehabilitation and other subjects.

A further major handicap was that a minority of the
Commission, holding certain preconceived beliefs as to
what should be done and without discussing these beliefs
with the majority, presented a dissenting report before
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the majority had an apportunity to review the testimony
or to discuss their own ideas.

The majority regrets this, since it feels that much
more could have been accomplished by way of compre-
hensive recommendations had the minority seen fit to
pool their ideas in a general effort to come to agreement.

Under the circumstances we have voted to permit our
colleagues to file their report as a minority report. We
will refer herein to certain errors and misconceptions in
their point of view. The changes which they propose
would result in increasing the annual premiums paid by
industry to nearly two and one half times their present
amount, from thirty-six millions to about ninety
millions.

Administrative.

1. Tenure of Members of the Industrial Accident Board.
The tenure of office for members of the Department is

now limited to five years, and the terms of office are so
fixed that it is possible within two years to have five
new members appointed to the Department.

The Industrial Accident Board is a quasi judicial tri-
bunal and frequent changes in its membership, or too
many changes within a relatively short period of time,
tend to interfere with its efficiency. The Commission
believes that a longer tenure of office for the members of
the Department, and a rearrangement of the terms so
as to have only one term expire each year, would benefit
the administration of the law in many ways. It there-
fore recommends the enactment of the attached bill.

Members of the Department are required to give full
time to their duties. Their work is difficult and exact-
ing. They receive an annual salary of $7,000, except the
chairman, who is paid $5OO more. Your Commission has
ascertained that in other States members of comparable
boards receive better remuneration for their services, and
it feels that the time has come when the full value of the
services rendered by the members of the Industrial Acci-
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dent Board should be recognized and adequately com-
pensated. Your Commission is therefore in favor of an
increase in their salaries. (Appendix A.)

2. Administrative Director of Department of Industrial
Accidents.

It was called to our attention that, under its present
set-up, the Industrial Accident Board, consisting of nine
members, acts as the administrative head of the Depart-
ment of Industrial Accidents. No clerk may be appointed,
or transferred from one duty to another, without approval
of the full Board.

We feel that members of the Board should be relieved
of this time-consuming duty, and that an administrative
director should take it over. We accordingly recommend
that the Board be authorized and directed to appoint a
director, who shall be the administrative head of the
department, with such salary as may be approved by
the Governor and Council. (Appendix B.)

3. Authority of the Chairman of the Industrial Accident
Board.

Examination of the statute creating the Industrial Acci-
dent Board discloses that nowhere in its provisions is
there definition of the authority of the chairman, who is
designated, from time to time, by the Governor.

Although there has been no evidence of lack of har-
mony, the fact is that the only statutory authority
given the chairman is (1) to preside at meetings of the
Board, and (2) to designate the members of reviewing
boards. He is without power to order any associate to
hold a hearing at any particular place, or to perform any
other duty to which the chairman may wish to assign
him.

In our opinion this obvious omission should be cor-
rected, and to that end we submit a bill. (Appendix C.)
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4. Fee for Impartial Physicians.
Section 9 of General Laws, chapter 152 (Ter. Ed.), as-

amended, provides that an impartial physician shall be
paid $5 and traveling expenses for the examination of
an injured employee and for his report to the Depart-
ment, except that in extraordinary cases the Depart-
ment may allow additional reasonable amounts.

This Commission has ascertained that as a matter of
fact no impartial physician is paid less than $lO for ex-
amination and report. Moreover, it was represented to
the Commission that there are physicians who are re-
luctant to make examinations because they feel that the
fee allowed by the law would not compensate them ade-
quately for their services. In the belief that an increase
in the fee would open to the Department a wider field
in the selection of impartial physicians, the Commission
recommends that section 9be amended. (Appendix D.)

5. Fees for Medical Witnesses
Under section 9A of General Laws, chapter 152 (Ter.

Ed.), as amended, if an impartial physician is appointed
seven days before the date assigned for hearing on a case
in which a medical question is in dispute, the injured
employee has to pay the fee for any physician the em-
ployee may call to testify in his behalf.

The great majority of cases tried before the depart-
ment involve medical questions, and in many of them
impartial physicians are appointed prior to hearing. Un-
der these circumstances, if an injured workman needs
medical testimony, the burden is imposed on him of pay-
ing out of his own pocket the fee of physicians he engages:
as his witnesses. The Commission believes that injured
employees can ill afford to pay for medical fees, and it
therefore recommends that section 9A be amended by
the accompanying act. (Appendix E.)
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6. Waiting Period.
In every State, except Oregon, the statutes provide

that a specified period of time, known as a waiting period,
shall elapse during which time compensation is not pay-
able. This waiting period affects only compensation.
Medical and hospital care is provided immediately.
This waiting period ranges from a minimum of 3 days
to a maximum of 35 days in New York State. In 32
states, including Massachusetts, the waiting period is
7 days. One justification for the waiting period is the
cost and administrative burden of bookkeeping hi setting
up claim files and accounts when only a few dollars are
disbursed.

Under section 29 of chapter 152 of the General Laws,
(Ter. Ed.), as amended, an injured workman who is in-
capacitated for work for less than 14 days is paid com-
pensation from the eighth day; so that if an injured
workman is incapacitated for 13 days, he will be paid
compensation for 5 days only.

It was urged on your Commission that this provision
should be abolished, or, in other words, that the waiting
period should be entirely eliminated from our statute.
Your Commission recognizes that this law results in
some hardship in those cases in which incapacity extends
between 8 and 13 days; and it therefore recommends
enactment of the accompanying bill. (Appendix F.)

7. Benefits.
The first and last factor for any one who is comparing

the various state Workmen’s Compensation benefit
structures to consider is: “How much actual cash finds
its way into the pocket of the injured worker or his de-
pendents?” All other considerations are secondary to
this. Percentage of premium dollar, rates of insurance,
weekly rates of payment, scheduled amounts for specific
injuries all can be used by interested parties to make
a niggardly Workmen’s Compensation Law look gener-
ous or a generous law look niggardly. The Commission
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has compared the Massachusetts Workmen’s Compensa-
tion Law with others by taking the various types of in-
juries and situations and comparing them with similar
injuries and situations in other States, according to this
standard.

For example, the bare scheduled amount which is listed
to be paid for the loss of a right or major hand in Massa-
chusetts is $l,OOO, while in Ohio, it is $4,125. This seems
to make Massachusetts niggardly, until there is applied
the test of how much money is paid to a worker in an
actual case. The Commission, applying this test, took
as an example a man, married, with two children, earn-
ing $5O a week an average case, and found that such
a man in Massachusetts, because of our emphasis on
dependency benefits and because of the feature, peculiar
to our law, of paying specific benefits in addition to all
other compensation, could be paid as much as $ll,OOO,
while in Ohio, which makes payments only for a “heal-
ing period,” in addition to payment for specific injuries,
the most he could receive for the same injury and in the
same circumstances would be $8,125.

Furthermore, this amount of money does not take
into consideration the fact that in Massachusetts such a
man is entitled to medical treatment for the rest of his
life (which he is not in Ohio), that such a case unless
lump-summed (rare), is never considered dead in Massa-
chusetts (which it can be in Ohio), and that there are
many cases where such a man, after working for years
and upon proof of inability to get work because of his
injury, can be and has been taken up again and paid for
permanent total incapacity, which could continue for
the rest of his life. Nor does it show the chance that
such a man has of getting his money without having to
fight for it (which is statistically greater in Massachu-
setts than in Ohio). The Commission feels that this is
the only proper way to compare our act with those of
other States.

That the number of such comparisons is tremendous is
self-evident. To pursue the example of the loss of a



SENATE [Feb.-No. 580.12

right hand, the possible base of comparison with the
other States is, to begin with, 48 (since there are 48
States with Workmen’s Compensation Laws), to say
nothing of territories and other countries. The possible
cases range from a single man earning, say, $25, to the
-father of 12 children (some of whom may contribute to
the support of the family) earning $100; or one of any
hundreds of combinations of circumstances as varied as
those actually in the files of the Industrial Accident
Board. The frequency of such accidents, the frequency
of the various circumstances of life hinted at above of
those who suffer such an injury all must be considered
in order to draw a fair comparison with each of 48 States.
The Commission sees where a good month of work could
be consumed in comparing payments for the loss of a
right or major hand alone, to say nothing of the other
scheduled injuries, and when to these is added the whole
range of benefits payable for total or permanent, partial
or temporary incapacity, plus such new considerations
as payments for disfigurement and functional loss and,
on top of these, the questions of administration and pro-
cedure, and of insurance rates, the immensity of the
Commission’s set task is plain. And what is equally plain
is the impossibility ofarriving at any far-reaching, compre-
hensive conclusions in the short compass of its existence.

With all this in view, the Commission does not pre-
tend to have made a far-reaching study nor to have
arrived at any but general conclusions or perhaps even
impressions about our benefits in comparison with other
States. The Commission is aware and perhaps much
will be made of the fact that there have been two
recent Recess Commissions, which have studied the one
problem of so-called specific injuries.

These two commissions came to two diametrically op-
posite conclusions in as many years; the personnel of
these two commissions was totally different with no
one person serving on both, and only two (both from the
same commission) serving on the present Commission,
and that the studies of these commissions were confined
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to a particular phase of the law. Were this Commission
willing to accept the findings of one or another of these
commissions in toto, without going into details, it still
would have covered but one phase of the benefit struc-
ture without looking into the other problems or into the
effect of each upon the other.

What the Massachusetts Workmen’s Compensation
Benefit structure what the whole law needs is not a
series of disjointed recess commissions studying particu-
lar phases of the law, but one commission studying the
whole law in all its phases; in short, a commission with
the powers of the present one, but whose existence covers
two years at least and whose personnel is composed of
disinterested experts serving continuously for the whole
term of its existence.

Understanding all this and reasoning from a mass of
testimony often biased and conflicting, as well as from
such study as the short time has allowed, the Commis-
sion has no hesitation in saying that in general the Massa-
chusetts Workmen’s Compensation Benefit structure is
more generous than the average of the more advanced
States and, in certain particulars, notably in the treat-
ment of an injured worker’s dependents, in medical ex-
pense payments, and in its provision for total permanent
incapacity, is more generous than that of any other
State. The Commission believes our law should be as
generous as possible without handicapping Massachu-
setts industry in competition with other States. How-
ever, the time allotted for study has been limited, and
the Commission is unwilling to make irresponsible rec-
ommendations, based upon prejudiced testimony. We
have been able to make certain concrete recommenda-
tions which are unquestionably sound and liberal in the
matter of benefits.

8. Allowance to Widows.
The first of these recommendations is to raise the

payment to a widow whose husband is killed in a com-
pensable case from the present $l5 per week to $2O per
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week, and the maximum amount, which a fully self-
supporting widow can receive, from $7,600 to $lO,OOO.

A comparison with the weekly payments to widows in
other States disclosed that, as of July 1, 1947, 31 States
paid more than $l5 a week. In general, we found that
in those States which pay more per week, a widow re-
ceives no larger a total amount than in Massachusetts;
only that she receives it in larger sums per week. The
Commission feels that it is not a good policy merely to
pay out larger sums per week only to have compensation
stop sooner, hence recommends raising the total to $lO,-
000, an amount larger than any State, which limits the
total, now pays. We recommend a bill submitted here-
with. (Appendix G.)

Perhaps it should be mentioned here that under chap-
ter 666, passed in 1948, any widow not fully self-support-
ing, is entitled to compensation for life or until she re-
marries - a provision as generous as any. It should be
mentioned, too, that the $2O is a fixed sum, independent
of earnings, a feature unique to Massachusetts and far
more generous than other States which pay a minimum
amount as low as $5. With our liberal payments to
dependents, the whole provision for widows is far more
liberal than those of States competing with us, such as
New York, Ohio, Connecticut, Rhode Island, etc.

9. Increased Benefits for loss of Arm.
A second recommendation is that a scheduled amount

be paid for the loss of an arm above the elbow. The
Commission finds that no distinction is made at present
between the loss of a hand and the loss of an entire arm.
We feel that the latter injury is more serious, and rec-
ommend that an additional 50 weeks, or a total of 150
weeks, be paid therefor in case of a major arm. This is
also true in case of loss of a leg above the knee. (Ap-
pendix H.)
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We cannot agree with the minority in its recommenda-
tion that full-time compensation be paid to a part-time
worker. It was urged before us that an employee who,
self-employed during a major portion of the week, accepts
employment for one day, and while engaged in such em-
ployment sustains an injury which is compensable, should
receive compensation payments determined on the basis
of total weekly earnings.

In such a case, if the injury to the employee were of
such nature as to come within the provisions for pay-
ment of specific benefits, he would be entitled thereto;
also he would be reimbursed for hospital and medical
bills. We see no justification for going further.

False criticisms are made against our allowances for
lost earnings. Our provisions were designed to give some
security to the seriously injured workman by extending
the payments in modest amounts over a long period. To
provide this security without prohibitive cost, minor
accidents (disabling for less than one week) are not
insured against, and a maximum of $25 per week was
set. All but two States have similar maximums, most
lower than $25. This gives proportionally more protection
to the lower paid workers who have fewer resources to
fall back on in a long illness. It is this class of workman
who deserves the most from compulsory insurance. The
highly paid worker can augment this basic benefit by
taking out his own policy of accident insurance, and by
putting aside savings. We need not weep over the sad
plight of the $2,000 a week movie actor who claims to
have been injured at his work and wants to receive two
thirds of his salary. Such benefits would provide a
bonanza for claims attorneys, but it would be done to the
detriment of the little fellow. In addition, Massachusetts
pays $2.50 per week in addition to the $25 maximum for
each dependent of the injured person.

Admittedly our system pays only for injuries which re-
duce earning power. Unsightly scars, or loss of sense of

10. Compensation paid to a Part-time Worker.
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smell, etc., are not compensable if they do not diminish
earnings.

Proposals to include these things have been opposed
on the ground that they would drastically raise rates
without contributing to the original purpose of the act.
It is clear that rates would go up, and impossible to de-
termine how much. The suggestion has been made that
an employee injured in this fashion might have restored
to him the right to sue his employer for negligence at
common law for the disfigurement or loss of function.
An act which bestows such rights would have to be worked
out with care, and fitted into the structure of the present
act in such a way as not to nullify the present benefits to
workmen. This Commission has not had time to make a
full study of the merits of this proposal.

Rates.
As directed by the resolve, we have made a study of the

premium rates charged to Massachusetts employers.
Some seventy-two thousand policies of workmen’s com-
pensation insurance were issued to employers in this
Commonwealth in 1948. All employers coming under the
act are required either to take out insurance or to qualify
as self-insurers.

Self-insurance is permitted to those employers who can
give proof of their financial responsibility. Self-insurers
must deposit securities of at least $15,000, and may be
required to furnish reinsurance, and submit to certain
inspections. Self-insurers make payments directly to
their injured workmen and furnish legal and medical
services. The number of self-insurers has grown steadily
but slowly.

Insurance rates are proposed by an organization known
as the Massachusetts Rating and Inspection Bureau,
which is maintained by the insurance companies. The
rates are computed by actuarial methods, based upon
experience reports, submitted by the insurance companies.
Payments for injuries received in any one year, say 1948,
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extend over several years, and it takes two and one half
years to get a full (but not final) picture of the liability
under the policy. Consequently the amount of premiums
for the future is an estimate calculated upon the experience
of the industry during the last three years for which
figures are available, making allowance for changes in the
law which affect the benefit structure. Individual ex-
perience rates are also allowed.

The payments made by insurance companies in 1948
are largely on policies issued in 1947 and 1946 or earlier.
For this reason a mere comparison of the premiums paid in
in any given year with the benefits paid out in the same
period does not give, a true picture of the correctness of the
rates.

Rates cannot be promulgated until they have been
approved by the Commissioner of Insurance as “reason-
able, adequate and non-discriminatory.” Different rates
are fixed for different occupations based upon Massa-
chusetts experience in that line.

All rates are based upon pay-roll volume, the unit being
$lOO of pay roll. This unit is used in nearly all States
regardless of the benefit system. The premiums are used
to pay specific injury benefits, lost wages, and medical ex-
penses wherever they are compensable. When the minor-
ity report declares that premiums are charged on a man’s
total wages, but benefits are restricted to only a portion
of the wages, it gives a false inference that premiums were
collected for some benefits intended by the act, but with-
held by the insurer. The plain fact is that if larger benefits
are to be given, higher premiums will have to be charged.
Pay-roll volume is merely a convenient accepted base for
figuring premiums. It might have been fixed upon man
hours, production volume or some other basis, but there
would be no advantage in changing the universally
accepted practice. The rates for many years have allowed
about 40 per cent of the premium for insurance expenses
and 60 per cent for direct benefits.
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Of the 40% allowed to the insurer -

17%% is allocated to acquisition costs (as commissions to agents,
advertising and salaries and expenses of service repre-
sentatives who keep in touch with the insurer).

8% to expenses of investigation and adjustment, including
legal expense in appearances before the courts and In-

dustrial Accident Board.
7% to home office and general insurance overhead.

2to taxes, fees and licenses.
;% to the rating bureau, including statistical studies.
1% to pay-roll audit and miscellaneous expenses.

Slightly more than 50 per cent of the business written
in Massachusetts is written by mutual insurance com-
panies. The policyholders participate in the control of the
company, and any surplus is returned to the insured
employer in the form of dividends. These companies
have been able to reduce expenses below the 40 per cent
allowed them. The largest saving has been in acquisition
costs, as they do not employ agents on a commission
basis, but write most of their business from the home
office by a method known as direct writing. As a result
of these economies, several of the more efficient mutual
companies have been able to return to the employer
between 10 per cent and 20 per cent of the premiums
paid. These dividends cannot properly be classed as
profits. They do in effect reduce the premiums. The em-
ployer is getting his insurance practically at cost, taking
advantage of the savings afforded by efficient management
and low accident experience. The published rates, how-
ever, are, in effect, artificially high a high premium
being paid in at the first of the year and a substantial
percentage rebated at the end of the year. After dividend
it appears that at least 66 per cent goes to benefits and
one third or less to company expenses.

Since the commonwealth now requires employers to
carry insurance, the law has assisted insurance companies
to sell their product. Under the circumstances, it would
seem that per cent for selling costs is high, and that
a reduction in premium rates could be made by cutting
this figure. Among other things, it should be pointed
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out that there is ample justification for making the pre-
mium slightly higher than the rate fixed by past experience
in order to have a margin of safety against some catas-
trophe which might result in an extreme number of in-
juries; and that the return of an unused portion of the
premium at the end of the policy year is a normal and
sound practice.

The stock insurance companies which write the re-
mainder of the business in Massachusetts are accustomed
to pay their local brokers or agents substantial fees for
writing policies of workmen’s compensation insurance.
However, it should be pointed out that no employer is
under compulsion to pay this fee or to insure in a stock
company. Each has a choice as between the two systems,
or even to become self-insurer. Those who prefer to pay
an agent’s fee do it because they see some advantage to
themselves in the service rendered by the brokers. The
Commission sees no harm to the injured worker in per-
mitting continued exercise of this choice.

Any reduction in rates resulting from a smaller allow-
ance for acquisition costs would in no way change the
burden now borne by self-insurers and employers insured
in mutual companies. It would constitute merely a
change in their method of keeping accounts.

At the hearings several persons urged the establish-
ment of a state fund in Massachusetts. They argued
that such a fund would result in more generous pay-
ments to injured workmen and their dependents. They
pointed out that with the adoption of a compulsory
state fund no part of the premium dollar would go to
pay insurance company profits or taxes. They also con-
tended that if insurance companies were removed from
this field, insurance lobbyists would not oppose payment
of additional benefits. Some of the speakers also thought
that the adoption of a state fund would result in fewer
contested claims.

State Fund,
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Although some members of the Commission were in
doubt as to whether the commission should consider this
subject, the commission did in fact hold a hearing in
Boston devoted solely to the problem of a state fund,
and has made a careful comparison between Massachu-
setts’ practice and the procedure and benefits in state
fund States.

A state fund is essentially an insurance company run by
the state government to handle compensation insurance.
Nineteen States have such funds. They are of two gen-
eral types, competitive funds, in which the state In-
surance Bureau is in competition with private insurance
companies, and exclusive funds, in which the state fund
takes over the entire field. The competitive state fund
has the disadvantage that it is often given all the poor
risks and consequently appears at a disadvantage when
compared with the private insurers competing against
it. Eleven States have the competitive system. Eight
States have exclusive state funds. Most of these are
agricultural States. Ohio is the only industrial State in
this part of the country which maintains such a fund.
In Ohio self-insurance is permitted as an alternative to
joining the state fund.

Our study of the relative benefits paid in state fund
States in contrast to those paid in Massachusetts has
convinced us that there is no advantage as far as bene-
fits are concerned. Massachusetts has been consistently
as generous in its benefit schedule as most of the state
fund jurisdictions.

The argument that insurance lobbyists have opposed
increases is clearly unfounded. It is a matter of legis-
lative record that insurance companies have consistently
maintained a neutral position on questions of benefit
changes. It is the employers’ groups, upon whom the
burden falls, that have formed the opposition to most
changes. Insurance interests are perfectly willing to see
added benefits. Their companies merely need to charge
a proportionally higher premium and the burden is no
greater upon the insurer whether premiums are high or low.
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The suggestion that fewer cases are contested under a
state fund is not justified by the facts. In States oper-
ating such a fund the number of contests has been, on
the whole, larger than in Massachusetts. Of course, the
state fund in all States has its own organization of attor-
neys and medical examiners for the purpose of contest-
ing unjustified claims and examining all claims.

A grand jury which investigated irregularities in the
operation of the state fund of the State of Washington
in 1940 stated in the course of its report:

The jury finds that the courts of this State now have many appeals
of workmen seeking adjudication of their claims with the attorney or
attorneys of the employer, together with the attorney general repre-
senting the department, strenuously resisting their claims for com-
pensation for injuries sustained. This obviously is just what the
act sought to avoid.

A review of the files of many of these cases leads to the conclusion
that the time elapsing between the injury and the final payment of
the compensation is much longer than in the old damage cases. Again
it should be noted here that the preamble to the 1911 act as a justi-
fication for its enactment stated in part: . . . The remedy of the
workman has been uncertain, slow and inadequate. . . . The jury
finds that it still is.

There are a number of cases that have been in the process of litiga-
tion in excess of three years, and, in fact, a few instances have been
cited to the jury where the controversy has been pending for five years
and even longer. The conclusion is more than justified that the
present process is much slower and perhaps more expensive than the
common-law action for damages which the Industrial Insurance super-
sedes.

From the aspect of the injured workman the evils of the common-
law system survive, while the benefits have perished.

There is a marked difference between the services to
policyholders rendered by private insurance companies
and by state funds. Private insurance companies com-
peting for this business and for other lines as well, are
accustomed to assist employers in accident prevention
programs, and with the details of filling out forms, of
giving information as to coverage, rates and benefits'.
Many of the forms to be filled out are complex and diffi-
cult for the ordinary layman to understand. The insur-
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ance agent is easily reached and is expert in checking
this paper work and conveying it to the proper office.
Employers are very appreciative of this help and con-
sider it of value, since it permits them to concentrate on
their own business with assurance that these details have
been attended to.

State funds are prone to rely on their authority as a
state agency and upon the postulate that all citizens are
presumed to know the law. In consequence, they gen-
erally give little information or field service to the small
employer who has no legal staff and needs guidance the
most. Employers who do business in both state fund
and private company States have made much of this
contrast. They would prefer to pay more if necessary to
obtain this service. In Ohio, a state fund State, a sub-
stantial number of private service bureaus have been
organized to perform these functions. They do not in-
clude legal services. The employer must also hire counsel
in cases which are litigated or which require field in-
vestigation.

Private insurance companies have to pay their own
overhead and running expenses. A state fund, likewise,
has to charge either the taxpayer or industry for the
services of the people who form the organization. It is
not necessarily more efficient nor less efficient than private
industry, depending very much upon the type of executive
leadership in charge of the particular fund. It is true
that a state fund is tax exempt, whereas private insur-
ance companies have to pay taxes to State and Nation.
Massachusetts insurers paid about $1,000,000 in taxes
to state and national government last year. This gives
the State a source of substantial revenue. In Ohio, the
State not only loses all taxes and license fees, but the
taxpayers also pay the rent, pay roll and overhead for
running the state fund. In 1947 those expenses came to
$2,079,242, which were paid out of general tax revenue
by the taxpayers rather than being paid out of premiums
paid by industry. The fund is housed in the state office
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building, rent free. It can be seen that if we should
adopt the Ohio system the State would lose more than
13,000,000 by being deprived of tax revenue and saddled
with the expense of running a large insurance organiza-
tion.

Almost every State which has instituted a state fund
has found that deficits result during the first few years.
These deficits must necessarily be made up by the tax-
payers out of government revenue. .Alter sufficient ex-
perience has been developed, it is possible to stabilize the
fund so that further deficits are unlikely, barring some
large scale catastrophe. If a state fund is to be established
in Massachusetts we must be ready to underwrite deficits
during the formative period.

The establishment of an exclusive state fund, which is
the only kind that was urged upon us, would have the
detrimental effect of dislocating thousands of people now
employed in Massachusetts insurance companies which
write workmen’s compensation. Massachusetts contains
the home offices of several of the largest private companies
operating in this field. The loss of this business would be
a crippling blow to these organizations and would dis-
locate several thousand insurance company employees.
Such a serious dislocation can only be justified if sub-
stantial advantages can be foreseen for the workmen or
the public. As we have pointed out, our studies do not
indicate that any advantage whatever would be realized
in this State. We believe that the persons who have
blindly assumed that such advantages exist are seriously
misinformed.

A state fund has the further drawback that it is a type
of state socialism which would tend to weaken our present
economy of private enterprise. It does not logically
follow that because the State requires compensation in-
surance of every employer, the State should run the in-
surance organization. The State requires all automobiles
to carry headlights, but the State does not set up a factory
for manufacturing headlights. It has an additional draw-
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back that it would increase enormously the number of
political appointees and would tend to bring the whole
matter of compensation benefits into the orbit of political
pressures.

As a result of its study of both types of state fund
the competitive as existing in New York, and the ex-
clusive as existing in Ohio the majority members are
unanimous in their conclusion that no state fund should
be established in Massachusetts.

Respectfully submitted,

RICHARD H. LEE,
Chairman

CLARENCE F. TELFORD,
Vice-Chairman

FRANCIS A. HARDING.
EDWARD F. CONNELLY.
NAZZARENO A. TOSCANO.
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In the Year One Thousand Nine Hundred and Forty-Nine.

An Act modifying the term of office op the members

OF THE INDUSTRIAL ACCIDENT BOARD.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section 2of chapter 24 of the General Laws, as
2 appearing in the Tercentenary Edition, and as
3 amended by chapter 509 of the acts of 1946, and
4 section 37 of chapter 591 of the acts of 1946, is amended
5 by striking out said section 2, and the aforesaid
6 amendments thereto, and inserting in place thereof
7 the following new section:
8 Section 2. The industrial accident board shall
9 consist of nine members, one of whom shall be a

10 woman, at such salaries, not exceeding each,
11 as the governor and council determine, except that
12 the chairman, who shall be designated by the governor,
13 shall receive such salary, not exceeding ,

14 as the governor and council determine. Upon the
15 expiration of the term of office of a member, his

PROPOSED LEGISLATION.
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I

16 successor shall be appointed for nine years by the
17 governor, with the advice and consent of council,
18 except that the successors of the two members whose
19 terms expire in nineteen hundred and fifty, one shall
20 be appointed for a term of four years, and one for a
21 term of five years; and the successors of two of the
22 members whose terms expire in nineteen hundred and
23 fifty-one, one shall be appointed for a term of five
24 years, and one for a term of seven years; and the
25 successor of two of the members whose terms expire
26 in nineteen hundred and fifty-two, one shall be
27 appointed for a term of five years, and one for a term
28 of seven years. The members shall devote their
29 whole time in business hours to the work of the board.
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In the Year One Thousand Nine Hundred and Forty-Nine

An Act providing for a director in the depart-

ment OF INDUSTRIAL ACCIDENTS.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Chapter 24 of the General Laws, as appearing in
2 the Tercentenary Edition, is hereby amended by add-
-3 ing the following new section;
4 Section 2A. The personnel of the department,
5 other than members of the industrial accident board,
6 shall be under the supervision and control of a director
7 who shall be the administrative head of the depart-
-8 ment. The director shall be appointed by the board,
9 and shall be a person familiar with the principles and

10 experienced in the methods and practice of personnel
11 administration. The term of office of said director
12 shall be five years, except that he may be removed,
13 upon charges after public hearing by a two-thirds
14 vote of the whole board for proper cause or for sub-
-15 stantial failure to administer the department. The
16 said director shall receive such salary, not exceeding
17 dollars, as the governor and council
18 may determine. In the event of a vacancy in the
19 office of director, the board may appoint an acting
20 director for not more than six months.

Appendix B.

Cfte Commontoealtjb of Qpassacfrusetts



SENATE No. 580. [Feb.28

In the Year One Thousand Nine Hundred and Forty-Nine

An Act relative to the administration of the

DEPARTMENT OF INDUSTRIAL ACCIDENTS.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Chapter 24 of the General Laws, as appearing in
2 the Tercentenary Edition, is hereby amended by
3 adding the following new section:
4 Section 2A. Powers and duties of chairman of the
5 board. The department shall be under the super-
-6 vision and control of the chairman of the board who
7 shall be its executive head. During the temporary
8 absence or of the chairman, the chairman
9 may designate a member of the board as acting

10 chairman.
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In the Year One Thousand Nine Hundred and Forty-Nine

An Act relative to pees payable to impartial

PHYSICIANS APPOINTED IN CERTAIN CASES UNDER

WORKMEN’S COMPENSATION.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Chapter 152 of the General Laws is hereby amended
2 by striking out section 9, as appearing in the Ter-
-3 centenary Edition, and inserting in place thereof the
4 following section:
5 Section 9. The department or any member thereof
6 may appoint a duly qualified impartial physician
7 to examine the injured employee and to report.
8 The fee for this service shall be not less than ten
9 dollars nor more than twenty dollars, in addition to

10 traveling expenses, but the department may allow
11 additional reasonable amounts in extraordinary cases,
12 and the insurer shall reimburse the department for
13 the amount so paid. The report of the physician
14 shall be admissible as evidence in any proceeding
15 before the department or a member thereof; provided,
16 that the employee and the insurer have seasonably
17 been furnished with copies thereof.
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In the Year One Thousand Nine Hundred and Forty-Nine.

An Act relative to fees payable to certain physi-

cians APPEARING BEFORE THE DEPARTMENT OF INDUS-

TRIAL ACCIDENTS ON BEHALF OF INJURED EMPLOYEES

IN CERTAIN CASES.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Chapter 152 of the General Laws is hereby amended
2 by striking out section 9A, as most recently amended
3 by chapter 381 of the acts of 1938, and inserting in
4 place thereof the following section;
5 Section 9A. Whenever a medical question is in
6 dispute in any case, the employee may engage his
7 own physician and one additional physician if the
8 single member or the department finds that justice
9 and equity require the same, to appear and testify in

10 his behalf, and, if the decision of the single member or
11 of the department is in favor of the employee, a rea-
-12 sonable fee shall be allowed by the member or by the
13 department for the services of each such physician
14 and shall be added to the amount awarded to theem-
-15 ployee and be paid by the insurer under the provisions
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16 of this chapter; provided, that, notwithstanding the
17 foregoing, in every case wherein the decision of (the
18 single member or of the department is in favor of the
19 employee, if more than one physician appeared and
20 testified in behalf of the insurer a reasonable fee shall
21 be allowed for the services of each of the physicians,
22 up to a like number, who appeared and testified in be-
-23 half of the employee, which fees shall be added to the
24 amount so awarded and be paid by the insurer under
25 the provisions of this chapter.
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In the Year One Thousand Nine Hundred and Forty-Nine.

An Act relative to the time at which compensa

TION SHALL BEGIN TO BE PAID UNDER THE WORKMEN S

COMPENSATION LAW.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section 29 of chapter 152 of the General Laws, as
2 amended by chapter 382 of the acts of 1937, is hereby
3 further amended by striking out, in line 4, the words
4 “two weeks” and inserting in place thereof the words:
5 seven days, and by striking out, in line 6, the
6 words ‘ ‘ otherwise from the eighth day thereafter; ,

7 so as to read as follows: Section 29. No compensa-
-8 tion shall be paid for any injury which does not inca-
-9 pacitate the employee from earning full wages for a

10 period of at least seven days. If incapacity extends
11 for a period of seven days or more, compensation
12 shall be paid from the day of injury; provided, that,
13 except under section thirty-five, no compensation
14 shall be paid for any period for which any wr ages were
15 earned. When compensation shall have begun it shall
16 not be discontinued except with the written assent of
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17 the employee, or with the approval of the department
18 or a member thereof, granted only after an impartial
19 examination or after a personal interview with the
20 employee by a member or employee of the department
21 or after failure of the employee to report for or submit
22 to such examination or interview after reasonable no-
-23 tice by the department; provided, that such com-
-24 pensation shall be paid in accordance with section
25 thirty-five if the employee in fact earns wages after
26 the original agreement or decision is filed.
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In the Year One Thousand Nine Hundred and Forty-Nine.

An Act increasing the amount of payments to cer-
tain DEPENDENTS OF EMPLOYEES KILLED IN INDUS-

TRIAL ACCIDENTS.

and House of Representatives
and by the authority of the

Be it enacted by the Senate
in General Court assembled,
same, as follows:

of section 31 of chapter 152
most recently amended by
of 1948, is hereby further

in line 2, the word “fifteen”

1 The second paragraph
2 of the General Laws, as
3 chapter 666 of the acts
4 amended by striking out,
5 and inserting in place thereof the word: twenty,
6 and by striking out, in line 32, the words “seventy-
-7 six hundred” and inserting in place thereof the words:
8 ■—ten thousand, —so as to read as follows: —To
9 the widow or widower, so long as she or he remains

10 unmarried, twenty dollars a week if and so long as
11 there is no child of the employee, who is under the
12 age of eighteen, or over said age and physically or
13 mentally incapacitated from earning; to or for the
14 use of the widow or widower and for the benefit of all
15 children of the employee, twenty-five dollars a week if
16 and so long as there is one such child, and five dollars
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17 more a week for each such additional child; provided,
18 that in case any such child is a child by a former wife
19 or husband, the death benefit shall be divided between
20 the surviving wife or husband and all living children
21 of the deceased employee in equal shares, the surviving
22 wife or husband taking the same share as a child. If
23 the widow or widower dies, such amount or amounts
24 as would have been payable to or for her or his own
25 use and for the benefit of all children of the employee
26 shall be paid in equal shares to all the surviving chil-
-27 dren of the employee. If the widow or widower re-
-28 marries, all payments under the foregoing provisions
29 shall terminate and the insurer shall pay each week
30 to each of such children of the employee, if and so
31 long as there are more than five, his or her proportion-
-32 ate share of twenty-five dollars and shall pay each of
33 the children, if and so long as there are five or less,
34 four dollars a week. If there is no surviving wife or
35 husband of the deceased employee, such amount or
36 amounts as would have been payable under this sec-
-37 tion to or for the use of a widow or widower and for
38 the benefit of all such children of the employee, shall
39 be paid in equal shares to all such surviving children
40 of the employee but no individual shall receive an
41 amount in excess of fifteen dollars a week. The total
42 amount of payments and the period of payments in all
43 cases under this section shall not be more than ten
44 thousand dollars nor continue for more than four hun-
-45 dred weeks, except that payment to or for the benefit
46 of children of the deceased employee under the age of
47 eighteen shall not be discontinued prior to the age of
48 eighteen, and except that after a dependent unre-
-49 married widow or physically or mentally incapacitated
50 child over the age of eighteen has received his maxi-
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51 mum payments, he or she shall continue to receive
52 further payments, but only during such periods as he
53 or she is in fact not fully self-supporting. Either
54 party may request hearings at reasonable intervals be-
-55 fore a board member on the question of granting such
56 payments, or on the question of restoration of such
57 payments, or on the question of the discontinuance of
58 such payments. A member of the board may set a
59 case for hearing on his own initiative, after due notice
60 to both parties.
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In the Year One Thousand Nine Hundred and Forty-Nine

An Act providing for the payment of compensation

IN CASE OF THE SEVERANCE OF PORTIONS OF EITHER

ARM OR LEG IN WORKMEN’S COMPENSATION CASES.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. Section 36 of chapter 152 of the General
2 Laws, as amended, is hereby further amended by
3 inserting after paragraph (d) the following paragraph:
4 (d) 1. For the loss by severance of the major arm
5 above the elbow, a period of one hundred and fifty
6 weeks, and by inserting after paragraph (e) the
7 following paragraph: (e) 1. For the loss by sev-
-8 erance of the left or minor arm above the elbow or
9 of either leg above the knee, a period of one hundred

10 and twenty-five weeks.

1 Section 2. Said section 36 is hereby further
2 amended by striking out paragraph (to), as appearing
3 in chapter 333 of the acts of 1935, and inserting in
4 place thereof the following paragraph:
5 (to) The additional amounts provided for in this
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6 section in case of the loss of a particular hand, foot,
7 thumb, finger, toe, phalange, leg or arm, shall also
8 be paid for the number of weeks above specified if
9 the injury is such that that hand, foot, thumb, finger,

10 toe, phalange, leg or arm is not lost but so injured as to
11 be permanently incapable of use.
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The undersigned minority of the special commission
appointed under chapter 81, approved June 15, 1948, to
investigate and study the workmen’s compensation law,
dissents most vigorously with much that is in the report
of the majority.

We conceive it to be our duty to conform with the
resolve in said chapter 81 to the effect that our investi-
gation and study of the Workmen’s Compensation Law
be “with a view to making such changes and additions
thereto as may be necessary for the best interests of the
public.”

Our Workmen’s Compensation Act went into effect
July 1, 1912, when the cost of living was far below the
present standards. The then Legislature did not know
what the cost to industry would be, and provided for
very modest amounts, amounts which soon thereafter
threatened injured workers with the necessity of supple-
menting their compensation payments with public or
private charity.

Friends of the injured worker asked for increases, only
to be met with organized resistance by the employers
and insurers, with the result that changes were sporadic
and usually the result of compromises. The result today
is that our compensation act is in part a crazy-quilt of
patchwork, with glaring inequalities and inequities, and
in many instances providing for payments below subsist-
ence levels and forcing the severely injured workers to
beg for supplements from charity or pauperizing them
beyond belief.

Testimony before us, for example, brought out these
unfortunate facts:

MINORITY REPORT.
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1. A worker in Massachusetts who loses his major arm
at the shoulder obtains $l,OOO in specific compensation,
i.e., |lO a week for 100 weeks, whereas in Wisconsin
(as of July 1, 1947) the amount was $14,000; in Connect-
icut $B,BOO, in New Jersey $7,500. In fact, Maine which
is next to the bottom of the list, gives $3,150, and we
are by far the lowest in the United States. Our record
for hands, fingers, feet, toes and eyesight is no better.

2. We give nothing whatsoever for disfigurement, no
matter how unsightly, unless the worker can prove loss
hi wages directly resulting therefrom - an impossible
task in the great bulk of cases. The majority of other
States make some provision for disfigurement.

3. We give nothing whatsoever for functional losses.
A man may by industrial injury become deaf, or lose the
power of procreation, or lose the sense of touch, taste, or
smell, etc., and still be denied a single dollar in compen-
sation therefor. Unless he can prove a resulting wage
loss (impossible to prove in most cases), there is no
remedy for it under our compensation act; and he can-
not sue his employer for his loss at common law, as the
compensation act takes away that right. The most he
can get is medical treatment for that injury, if he needs it.

4. We tell an injured worker that our act gives him
two thirds of his wages; but we insert some trick clauses
which in fact often gives him one third or even less.

For example, an employer pays a worker $75 a week.
He is charged a premium on the full $75. Yet our act
says the worker shall get two thirds of his wages, “but
not more than $25,” although $25 is really one third of
his wages. Similarly, a $lOO a week employee receives
$25, and if married, $2.50 additional for his wife —or
less than 30 per cent of his wages.

5. And there are some clauses in our definition of
wages which often pauperize an injured worker. If he
works for himself four days a week and earns $5O thereby,
and two days for an insured employer earning $lO more,
his average wage is $lO, and $lO weekly is all he can
draw in compensation, no matter if he is laid up for
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years. No consideration is paid to the fact that he was
actually earning $6O a week, as $5O of it was not for an
“insured” employer.

Furthermore, if he is an adult and is working only two
or three days a week because the factory is slack, and
he loses his arm or leg or eye, he is forever saddled with
the low wage he was earning that year. No matter if he
can prove two years later that the factor}' is working full
time and wages have doubled, his old wage haunts and
bars him forever from increases.

He is equally bad off if he accepts a job at low wages,
expecting later increases, and is injured before the in-
creases come, as adults are usually not given the benefits
provided by section 51 for inexperienced young workers.

6. An injured worker laid up totally for 7 days or less
gets no compensation therefor. If he is laid up ten days,
he obtains 3 days’ compensation. Only after 14 days’
disability is he allowed to collect for the first week.
Over 50 per cent of the injuries disable a worker for less
than 7 days. The average for factory injuries of all
kinds is 19 days. Why a wrorker should lose all his com-
mon-law rights for an injury that lays him up 1 to 7
days, and should also get nothing whatsoever for his
time lost from the compensation insurer, is hard to see.

7. With the increased cost of living, can any one argue
that a widow today can bring up a daughter from the
age of (e.g.) six to seventeen, for $5 a week? Yet $5 a
week is the maximum allowed for food, clothing, educa-
tion, medicine and all other financial needs of each
child.

She herself (now without the aid of the husband killed
by industrial accident, who formerly did many of the
money-saving chores around the house), is allowed the
sum of $l5 weekly, and then only provided she remains
single and in addition is not fully self-supporting.

8. We actually make rehabilitation of seriously injured
workers next to impossible. If an employee loses an
arm or leg, or even two limbs, and by superhuman effort
returns to work and a liberal employer gives him the
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same wages, he loses his weekly compensation of $25 if
single, and $2.50 more each week for a wife and each
child. If he has not drawn his $lO a week for 75 weeks
for the leg, or 75 to 100 weeks for an arm (100 if a major
arm), he simply gets the remaining payments and he is
through done. True, if he later loses his job and can
prove that the leg or arm and not business conditions is
responsible for his being out of work, he can be restored
to weekly compensation, but no further specific com-
pensation.

What incentive is there to a man to work to be rehab-
ilitated if it means the end of his compensation, and a
saving of money for the insurance company? Canada
has long recognized that our system is wrong, that it
deters rehabilitation, and in Ontario (where the working
population is about the same size as ours) the loss of a
leg, or arm, gives a man a monthly compensation for
life work or no work, and he is told that if he returns
to work even at larger wages, he still gets his monthly
payments. Result; rehabilitation is a success in Onta-
rio, and a failure in Massachusetts, mainly because of
our niggardly compensation act. Provide payments for
life for serious specific losses in Massachusetts, regard-
less of later earnings, and employees will accept rehabili-
tation gladly, as they have everything to gain; and
Massachusetts cripples will not have the incentive to
stay at home and grieve. Rehabilitation in Massachu-
setts will be given a new life.

A loss of a leg or arm in war time is compensated by
the government by life compensation in amounts ex-
ceeding $9O monthly. Why instead is a civilian worker’s
leg or arm worth only a maximum of $750 in specific
compensation no matter if the worker lives another
twenty years? And if a civilian worker is fortunate
enough to get a job at his old wages, even his weekly
compensation for wage-loss ceases.

9. If it be argued that a worker who loses his arm or
leg can get $lO,OOO in weekly compensation and another
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$750 in specific, that is in most cases pure theory, and
not fact. To get the $lO,OOO he must stay out of work
for about eight years, or get a job at less wages and for
eight years or longer prove that the reduction is due not
to business conditions, but to his one-arm or one-leg or
one-eye, etc.

Most workers are lucky if they can lump sum such
cases for $5,000 or $6,000 and the. records of the In-
dustrial Accident Board show the majority actually re-
ceive less than $6,000, counting both weekly compen-
sation and specific compensation.

Yet injured workers who work for railroads or ship-
ping companies (seamen) often receive from $25,000 to
$75,000 for similar injuries, and in one case as high as
$225,000 for the loss of both legs. (See 2 NACCA Law
Journal, 191-194, November, 1948; and “The Plight of
the Injured Worker” under the state compensation acts
is well described in an editorial in said Journal, pages
11-17.)

10. Witnesses before us described other needs, such
as jury trial where the reviewing board denies compen-
sation, and procedural changes to keep insurance doctors
and claimants’ doctors from serving as impartial phy-
sicians.

11. And all branches of labor and most persons (other
than insurance companies and associated industries)
pointed out that there should be no profit from human
misery; that it was unseemly that insurance companies
should make huge profits from the misfortunes of injured
workers and their dependents. Labor presented figures
indicating that in the country at large insurance com-
panies collected about $535,000,000 annually from em-
ployers, and actually paid to workers and dependents
and for medical expenses only about one third thereof.
Figures published by the ABC Reporter (the official
Journal of the International Association of Industrial
Accident Boards and Commissions) indicated that in-
surers claimed that with reserves for the future they
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would eventually pay out about 52 per cent and ad-
mittedly 48 per cent of every dollar received was kept
for overhead profits.

Massachusetts employers, said the Associated Indus-
tries spokesman, paid the insurance companies $36,000,-
000 last year. Labor spokesman said the workers re-
ceived only one third of this amount. The insurers,
who alone can give, and failed to give, the exact figures
of actual payments plus estimated reserves, admitted
that they need 40 cents of each dollar for overhead and
profits.

The only answer, said labor leaders, is an exclusive
state fund, where the overhead is only about 5 per cent
and the profit nil forbidden by law. In that way
workers can get 95 per cent of the paid premiums.

Your minority has examined the claims carefully, has
noted that a majority of a prior similar commission
avoided taking definite action, and is satisfied that this
is the year for action, not words. In fact, it is our duty
under chapter 81 to make “such changes and addi-
tions” to the compensation law” as may be necessary
for the best interests of the public.” By “public” we
believe is meant the great body of workers, as well as the
smaller body of employers; and that the rights of injured
workers should not be sacrificed to insure profits for
private insurance companies. The employer is entitled
to lower premiums wherever possible; and the worker
to increased benefits. This can be accomplished, in our
opinion, by substituting a state fund for the fifty-odd
private insurance companies now operating in this Com-
monwealth.

We are, therefore, appending hereto proposed legisla-
tion which will increase benefits for the injured worker,
and give subsistence levels without resort to charity or
pauperizing the worker, and which, in our opinion, within
a very few years of establishing the state fund, will result
in lower premiums for employers and higher benefits to
injured workers and their dependents.

We herewith describe some of the appended major bills,
briefly:



SENATE No. 580.1949.] 45

1. State Fund.
The proposed bill leaves intact and “as is” (1) the

Industrial Accident Board, (2) self-insurance and (3) the
benefit structure of the act as of January 1, 1950, when
it takes effect.

One company, run by the State, without profit, at cost,
is substituted for the fifty-odd insurers now operating.
Instead of 40 cents on each dollar being used for overhead
and profit, we are confident that a maximum of 10 cents
(if not less) will suffice. To eliminate political interference,
the Savings Bank Insurance plan as to trustees and per-
sonnel is used.

Canada for years has abolished all insurance companies
from workmen’s compensation coverage, and success-
fully operates state funds in all its provinces. Seven of
our States have exclusive state funds. Most of the
European nations operate state funds. (See U. S. Depart-
ment of Labor Bulletin No. 30, “Progress of State
Insurance Funds under Workmen’s Compensation.”)

We see no justification for the continuance of expensive
insurance in the field of workmen’s compensation in this
Commonwealth, or for the continuance of the powerful
insurer-employer lobby which for years has blocked
progressive compensation legislation and by compromise
has forced a patchwork compensation act on our injured
workers.

2. Increased Benefits for the Living Worker.
We propose an honest two thirds of the wages bill, with

no trick-reducing clauses. A $9O a week family man,
living on that standard, is to get $6O; a $6O worker, $4O.
Arizona and Alaska have already put this idea into law,
and successfully.

If, by any chance, a worker’s wage is so low that when
disabled he gets less than a substantial level, less than a
human being and his family needs for decent subsistence,
the Industrial Accident Board is empowered to add to his
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weekly compensation an amount sufficient to prevent
pauperization or calling on welfare, and payable from a
special fund.

3. Increased Benefits for Dependents.

A widow’s allowance is raised from $l5 to $25; her
children from $5 to $lO. Other dependents receive slight
increases. Perhaps we have made the allowances too low;
but with the special fund for below-subsistence-level-
cases it may suffice.

Up to now we have prevented children of workers killed
in industry from going to college and other educational
institutions, by giving them the absurd sum of $5 weekly,
and then only to 18 years of age. We now permit the
industrial board to keep the $lO going until the age of
24 for worthy children desirous of college or further
education.

4. Elimination of Waiting Period.
The waiting period is wiped out. If the payment of a

few days compensation is a nuisance to indurance com-
panies and costly to investigate, it is even more unfair
to the employee to givehim nothing during that period. A
state fund will not object to paying for full time lost, and
will not spend more on investigators to try to avoid pay-
ment for the loss of a few days than the amount due
workers for less than seven day losses.

5. Other Bills.
The other bills are self-explanatory for the most part.

Certain procedural changes should be made to help
injured workers obtain their benefits.

Injured workers who have been denied benefits by the
Board feel they are entitled to appeal to a jury. Juries are
safeguarded against a board which interprets the facts
and law narrowly and strictly. In recent years in two
cases the Supreme Judicial Court has said our Industrial
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Board interpreted the law too narrowly. On facts, there
is no appeal today for the injured worker from the re-
viewing board’s decision. Eight States allow such appeals
to juries on facts. We feel that a jury trial is an addi-
tional safeguard to an injured worker, and recommend
the bill proposed therefor.

We recommend the other bills attached hereto relating
to procedural matters.

We recommend to the General Court the early passage
of these proposed bills.

CORNELIUS DESMOND, Jr.
JOSEPH A. SULLIVAN.
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PROPOSED LEGISLATION.

In the Year One Thousand Nine Hundred and Forty-Nine.

An Act to encourage rehabilitation by providing

EXTENDED PAYMENTS FOR SERIOUS SPECIFIC LOSSES.

1 Section 1. Whereas rehabilitation has been found
2 extremely difficult, if not impossible under the existing
3 workmen’s compensation act; and whereas the On-
-4 tario system of pensions for life facilitates such reha-
-5 bilitation; therefore, under the police powers and
6 other powers, weekly payments for life for certain
7 serious specific losses are hereby provided.

1 Section 2. Chapter 152 of the General Laws is
2 hereby amended by striking out section 36, as
3 amended, and inserting in place thereof the following
4 section: -
5 Section 36. In case of the following specified
6 injuries the sum of twenty dollars a week shall be
7 paid, in addition to all other compensation, for the

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

Appendix I.
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8 following periods, except as otherwise expressly
9 provided herein:

10 (a) For the loss by enucleation or otherwise, or the
11 total loss of the use of both eyes, the sum of thirty
12 dollars a week, for life.
13 (5) For the reduction to twenty seventieths of
14 normal vision in both eyes, with glasses, the sum of
15 thirty dollars a week, for life.
16 (c) For the reduction to twenty seventieths of
17 normal vision in one eye, with glasses, for live hun-
-18 dred weeks.
19 (d) For the loss by enucleation or otherwise or the
20 total loss of use of one eye, for five hundred weeks.
21 (e) For any permanent but partial reduction in
22 either the acuity or field of vision of either eye, such
23 period of weeks in proportion to the period applicable
24 in the event of total loss, total loss of use, or the
25 reduction to twenty seventieths of normal vision
26 of one or both eyes as the partial reduction bears
27 to such total loss, total loss of use or reduction to
28 twenty seventieths of normal vision, payments for
29 life being computed on the basis of one thousand
30 weeks.
31 (/) For the loss of hearing of both ears, four hundred
32 and fifty weeks.
33 (g) For the loss of hearing in one ear, one hundred
34 and fifty weeks.
35 (h) For bodily disfigurement the number of weeks
36 which according to the determination of the industrial
37 accident board is a proper and equitable compensation,
38 not to exceed two hundred and fifty weeks, which
39 sum shall be payable in addition to all other sums
40 under this section wherever the same shall be
41 applicable.
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42 (i) For loss of bodily functions or sense other than
43 hearing and sight the number of weeks which ac-
-44 cording to the determination of said board is a proper
45 and equitable compensation, not to exceed two
46 hundred and fifty weeks.
47 (j) For loss by severance or total loss of use of
48 either arm at the shoulder, for life.
49 (k) For loss by severance or total loss of use of
50 either hand, ten dollars per week, for life.
51 (Z) For loss by severance or total loss of use of either
52 leg at the hip, for life.
53 (m) For loss by severance or total loss of use of
54 either foot, ten dollars per week, for life.
55 (n) For such periods in the case of an arm or a leg,
56 that if either is amputated at or above the elbow or
57 the knee it or they shall be treated as though at the
58 shoulder or the hip; but if amputated below the
59 elbow or the knee it or they shall be treated as though
60 a hand or a foot only.
61 (o) For loss by severance or for total loss of use,
62 of both hands or both feet, the sum of thirty dollars
63 per week, for life.
64 (p) If the member, whether leg, foot, arm or hand
65 or parts thereof, is not lost by severance, but is so
66 injured as to be permanently incapable of use for
67 ordinary manual labor, it shall be considered as though
68 such member were severed.
69 (q) Where the loss of use of a member, whether
70 leg, foot, arm or hand, or parts thereof, is not total
71 but partial, an award shall be made based on the
72 proportion which the functional loss bears to total
73 loss of use, life being computed at one thousand weeks.
74 (r) If the fingers, toes or other parts of the hand
75 or foot have been severed or permanently rendered
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76 incapable of use, such period of weeks in proportion
77 to the period applicable in the event of total loss
78 or total loss of use of said hand or foot as the func-
-79 tional loss arising out of said severed or inutile part
80 of said hand or foot bears to the total loss or loss of
81 use of the same, life being computed as one thousand
82 weeks.
83 In the event that an injured employee who has
84 become entitled to compensation under this section
85 dies before fully collecting the said compensation,
86 the balance remaining shall become due and payable
87 in a lump sum to his legal representative or his de-
-88 pendents in accordance with section thirty-nine of this
89 chapter. Where payments are for life, and the em-
-90 ployee dies before fully collecting five hundred pay-
-91 ments, the balance of said five hundred payments
92 shall become due and payable in a lump sum to said
93 legal representative or said dependents.
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In the Year One Thousand Nine Hundred and Forty-Nine.

An Act allowing increases in average wages of

EMPLOYEES.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follotvs:

1 Chapter 152 of the General Laws is hereby amended
2 by striking out section 51 and inserting in place
3 thereof the following section:
4 Section 51. lYhenever an employee is injured under
5 circumstances entitling him to compensation, re-

-6 gardless of his age or experience, if it be established
7 that his wages would increase or be expected to in-
-8 crease in the same or any other employment, that
9 fact can be considered in determining his weekly

10 wages.
11 Such determinations may be made periodically,
12 following notice and hearing.

Appendix J.
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i In the Year One Thousand Nine Hundred and Forty-Nine.

An Act to permit employees denied compensation

THE RIGHT OF JURY TRIAL.

Be it enacted by the Senate and House of Representatives
in General Court assembled, arid by the authority of the
same, as follows:

1 Section 11 of chapter 152 of the General Laws, as
2 amended, is hereby further amended by inserting
3 after the second paragraph thereof, the following
4 paragraph:
5 An employee who is aggrieved by a decision of the
6 reviewing board may secure a jury trial de novo by
7 filing in the superior court a request for jury trial
8 within ten days after the presentation of certified
9 copies to the superior court, as hereinabove provided.

10 The cause shall be heard as in an action at law, and
11 no reference to the decision of the reviewing board or
12 of any member shall be admissible. The chief justice
13 of the superior court shall, in all counties, arrange
14 jury trials in workmen’s compensation cases so that
15 they shall be tried within sixty days of the filing of
16 the request for jury trial.

Appendix K.
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In the Year One Thousand Nine Hundred and Forty-Nine.

An Act to prevent insurance doctors and claimants’
DOCTORS FROM SERVING AS IMPARTIAL PHYSICIANS.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. Section 9of chapter 152 is hereby
2 amended by striking out the second sentence thereof
3 and inserting in its place the following sentence:
4 The fee for this service shall be a reasonable amount
5 set by the department, so as to read as follows:
6 Section 9. The department or any member thereof,
7 may appoint a duly qualified impartial physician
8 to examine the injured employee and to report.
9 The fee for this service shall be a reasonable amount

10 set by the department, and the insurer shall reimburse
11 the department for the amount so paid. The report
12 of the physician shall be admissible as evidence in
13 any proceeding before the department or a member
14 thereof; provided that the employee and the insurer
15 have seasonably been furnished with copies thereof.

Appendix L.
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1 Section 2. Section 9is hereby further amended
2 by inserting the following additional paragraph at the
3 end thereof:
4 No person shall qualify or remain qualified as an
5 impartial physician who has testified in hearings
6 under this chapter more than three times in the pre-
-7 ceding twelve months, for either insurers or claimants
Bor both. A report by a physician appointed as an
9 impartial physician under this section, who at the

10 time of his examination of the injured employee shall
11 have testified in hearings under this chapter more
12 than three times in the preceding twelve months for
13 either insurers or claimants or both, shall be null and
14 void and not admissible in evidence.
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In the Year One Thousand Nine Hundred and Fortv-Nine.

An Act to regulate the fees paid to physicians

ENGAGED BY EITHER PARTY IN CONTESTED CLAIMS

UNDER THE WORKMEN’S COMPENSATION ACT.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. Whereas there exists a gross inequality
2 between employees and insurers as to producing and
3 paying for medical testimony, and justice requires
4 that doctors testifying be treated with equality and
5 receive the same amount, no matter for which side
6 they testify, therefore under the police power and other
7 powers, it is intended by this act to eliminate this
8 inequality.

1 Section 2. Chapter 152 of the General Laws is
2 hereby amended by striking out section 9A and
3 inserting in its place the following section:
4 Section 9A. Whenever a medical question is in
5 dispute in any case, either party may engage one or
6 more physicians to appear and testify in his behalf
7 at each hearing thereon, and a reasonable fee shall

Appendix M.
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8 be allowed by the single member or by the department
9 for each such physician, to be paid by the insurer,

10 unless the member or the department makes a specific
11 finding based on evidence that the party engaging a
12 given physician was not reasonable in so doing. The
13 fee awarded shall include reasonable amounts for ex-
-14 aminations, diagnostic studies and reports, as well as
15 appearances and testimony, and shall in no case be
16 less than thirty-five dollars.
17 It shall be a misdemeanor, punishable by a fine of
18 one hundred dollars or one month’s imprisonment for
19 any physician who has been awarded a fee hereunder
20 for his appearance and testimony, to receive any other
21 remuneration for such appearance and testimony,
22 either directly or indirectly.
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In the Year One Thousand Nine Hundred and Forty-Nine.

An Act providing for interest in workmen’s com-
pensation CASES.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Chapter 152 of the General Laws is hereby amended
2 by striking out section 50 and inserting in place there-
-3 of the following section:
4 Section 50. Whenever there are one or more hear-
-5 ings on any question involving the compensation of an
6 injured employee or his dependents, and the decision
7 is in favor of the employee or his dependents, interest
8 at the legal rate to the date of payment shall be paid
9 by the insurer on all sums due as compensation to

10 such employee or dependents. Whenever such sums
11 include weekly payments, interest shall be computed
12 on each unpaid weekly payment.

Appendix N.
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In the Year One Thousand Nine Hundred and Forty-Nine.

An Act providing for an exclusive state fund for

workmen’s compensation.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. The purposes of this act are as fol-
-2 lows: Whereas there has been dissatisfaction both
3 among employers and employees with the present
4 system of private insurance for workmen’s compen-
-5 sation; and whereas the elimination of profit from
6 workmen’s compensation will reduce rates for em-
-7 ployers and enable increased benefits for employees;
8 and whereas it is not intended by this act in any way
9 to disturb the existing functioning or personnel of

10 the department of industrial accidents or the exist-
-11 ing substantive provisions of the workmen’s com-
-12 pensation act; therefore it is intended by this act
13 merely to substitute one exclusive state fund for the
14 various private insurance companies now operating
15 and to continue to permit self-insurance as presently
16 existing.

1 Section 2. Section lof chapter 152 of the Gen-
-2 eral Laws, as amended by section 2 of chapter 529

Appendix 0.
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In the Year One Thousand Nine Hundred and Forty-Nine.

An Act providing for interest in workmen’s com-
pensation CASES.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Chapter 152 of the General Laws is hereby amended
2 by striking out section 50 and inserting in place there-
-3 of the following section:
4 Section 50. Whenever there are one or more hear-
-5 ings on any question involving the compensation of an
6 injured employee or his dependents, and the decision
7 is in favor of the employee or his dependents, interest
8 at the legal rate to the date of payment shall be paid
9 by the insurer on all sums due as compensation to

10 such employee or dependents. Whenever such sums
11 include weekly payments, interest shall be computed
12 on each unpaid weekly payment.

Appendix N.
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In the Year One Thousand Nine Hundred and Forty-Nine.

An Act providing for an exclusive state fund for

workmen’s compensation.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. The purposes of this act are as fol-
-2 lows: Whereas there has been dissatisfaction both
3 among employers and employees with the present
4 system of private insurance for workmen’s compen-
-5 sation; and whereas the elimination of profit from
6 workmen’s compensation will reduce rates for em-
-7 ployers and enable increased benefits for employees;
8 and whereas it is not intended by this act in any way
9 to disturb the existing functioning or personnel of

10 the department of industrial accidents or the exist-
-11 ing substantive provisions of the workmen’s com-
-12 pensation act; therefore it is intended by this act
13 merely to substitute one exclusive state fund for the
14 various private insurance companies now operating
15 and to continue to permit self-insurance as presently
16 existing.

1 Section 2. Section lof chapter 152 of the Gen-
-2 eral Laws, as amended by section 2 of chapter 529
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3 of the acts of 1943, is hereby further amended by
4 striking out paragraphs (6) and (7) and inserting
5 instead the following;
6 (6) “Insured” or “Insured Person”, an employer
7 who has provided for the payment to his employees
8 of the compensation provided for by this chapter by
9 insurance in the state fund or as a self-insurer.

10 (7) “Insurer”, the state fund or self-insurer au-
-11 thorized under the provisions of the workmen’s
12 compensation act.

1 Section 3. Chapter 152 of the General Laws, as
2 amended, is hereby further amended by striking
3 therefrom sections 52, 52A to 52G, 53, 54A, 55, 56, 57,
4 58, 59, 60, 60A, 608, 60C, 60D, 61, 62, 63, 64, 65, 65A,
5 658, 65C, 65D, 65E, 65F, 65G, 65H, 651, 65J,
6 65K, 65L and 65M, and by substituting therefor
7 the following sections: ■—-

State Insurance Fund.8

9 Section 52. On January first, nineteen hundred
10 and fifty there is to be created a fund to be
11 known as the “state insurance fund”, for the pur-
-12 pose of insuring employers against liability for per-
-13 sonal injuries or death sustained by their employees
14 and of assuring to the persons entitled thereto the
15 compensation and benefits provided by this chapter.
16 Such fund shall consist of all premiums received and
17 paid into the fund, or property and securities ac-
-18 quired by and through the use of moneys belonging
19 to the fund and of interest earned upon moneys be-
-20 longing to the fund and deposited or invested as
21 herein provided. Such fund shall be applicable to
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22 the payment of losses sustained on account of insur-
-23 ance and to the payment of expenses in the manner
24 provided in this chapter. Such fund shall be admin-
-25 istered by the state fund director, as hereinafter
26 provided.
27 Section 53. The state treasurer shall be the cus-
-28 todian of the state insurance fund; and all disburse-
-29 ments therefrom shall be paid by him upon vouchers
30 signed by the state fund director. The state treas-
-31 urer shall give a separate and additional bond in an
32 amount to be fixed by and with sureties approved
33 by the state fund director conditioned for the faith-
-34 ful performance of his duty as custodian of the state
35 fund. The state treasurer may deposit any portion
36 of the state fund not needed for immediate use in
37 the manner and subject to all provisions of law
38 respecting the deposit of other state funds by him.
39 Interest earned by such portion of the state insurance
40 fund deposited by the state treasurer shall be col-
-41 lected by him and placed to the credit of the fund.
42 Section 5J+. Ten per centum of the premiums col-
-43 lected from employers insured in the fund shall be
44 set aside for the creation of a surplus until such sur-
-45 plus shall amount to the sum of one hundred thou-
-46 sand dollars, and thereafter five per centum of such
47 premiums, until such time as in the judgment of the
48 state fund director and commissioner of insurance
49 such surplus shall be sufficiently large to cover the
50 catastrophe hazard. The board of trustees in their
51 discretion shall have the right to enter into reinsur-
-52 ance contracts. Reserves shall be set up and main-
-53 tained adequate to meet anticipated losses and carry
54 all claims and policies to maturity, which reserves
55 shall be computed in accordance with such rules as
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shall be approved by the state fund director, and
the commissioner of insurance.

56
57

Section 55. The board of trustees shall determine
what part of the funds of the state insurance fund
shall be invested, but such investments shall be made
in the same manner in which the deposits of the
savings banks of the commonwealth are required by
law to be invested.

58
59
60
61
62
63

Section 56. The expense of administering the state
insurance fund shall be paid out of such fund. In
no case shall the amount of such expenditures for an
entire year exceed twenty-five per centum of the
earned premiums of that year; and on the first day
of January, April, July and October, the state fund
director shall submit to the board of trustees an
estimated budget for the expenditures for the suc-
ceeding three months, and the decision of the board
of trustees as to the amount to be expended shall be
final. The state fund director shall include in his
annual report to the board of trustees a statement
of the expense of administering the state fund for
the preceding year. All appointments to positions
in the state insurance fund, except the state fund
director, shall be made subject to civil service re-
quirements, unless waived for any particular posi-
tion, by the unanimous vote of the board of trustees.
The board of trustees shall appoint the director of
the state fund for a period of five years at the same
salary paid to members of the department of indus-
trial accidents. The state fund director shall make
all appointments, subject to civil service require-
ments, to positions in the state insurance fund, by
and with the advice and consent of the board of

64
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66
67
68
69
70
71
72
73
74
/o

76
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78
79
80
81
82
83
84
85
86
87
88

89 trustees.
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90 Section 57. The board of trustees shall consist of
91 seven members, one of whom shall be the state fund
92 director. The other six members shall originally be
93 appointed by the governor, with the advice and
94 consent of the council and after consultation with
95 the department of industrial accidents. Three
96 shall represent employees and shall be selected
97 from persons fully qualified by affiliation, occupation
98 and employment, and with considerable experience
99 in the administration of workmen’s compensation

100 insurance; and three to represent employers who
101 are to insure in the state fund, and fully qualified by
102 affiliation, occupation and employment, and with
103 considerable experience in the administration of
104 workmen’s compensation insurance. The term of
105 the board of trustees, with the exception of the state
106 fund director, shall be seven years; but the original
107 appointments by the governor are to be for
108 shorter periods so that the term of not more than
109 one member of the board of trustees shall expire in
110 any one year. Thereafter, vacancies shall be filled
111 by the remaining members, by majority vote, and
112 three shall always, by affiliation, occupation and
113 employment, represent employers, and three shall
114 always, by affiliation, occupation and employment
115 represent employees, with the purpose of giving em-
116 ployers a reasonably low rate, consistent with a safe
117 and sound fund, and of giving the employees a rea-
118 sonable portion of every dollar paid into the fund by
119 way of premiums and otherwise.
120 The members of the board of trustees, except the
121 state fund director, shall receive one thousand dol-
122 lars salary annually, and shall, in addition, be en-
123 titled to their reasonable traveling and other expenses
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incurred in connection with their duties, which ex-
penses shall be paid out of the state fund on the
warrant of the state fund director. The board of
trustees shall meet as often as necessary, and not
less than once a month each year. It shall adopt
rules of procedure, and shall see to it that all per-
sonnel administering the state fund shall be selected
from persons fully qualified, that all responsible posi-
tions shall be filled by persons with considerable
experience in the administration of workmen’s com-
pensation insurance, and that the standards of ad-
ministering the fund shall be the same generally as
for any well-managed private company.

124
125
126
127
128
129
130
131
132
133
134
135
136
137 This includes maintenance of equitable rates of

premiums and dividends, and a careful watch on the
volume of uncollected and uncollectible premiums.

138
139

The board of trustees shall create a medical de-
partment, legal department, investigation depart-
ment, and follow in general the methods of adminis-
tration employed previously by well-managed private
compensation insurance companies; except that the
state fund shall not employ solicitors of insurance,
but shall establish such agencies and means for the
receipt of applications for insurance and of premiums
as they deem economical and necessary, in a manner
similar to that used by savings bank life insurance,
under General Laws (Ter. Ed.) chapter one hundred
and seventy-eight, section thirteen, as amended.

140
141
142
143
144
145
146
147
148
149
150
151

The board of trustees shall consider the condition
of the state fund, and examine into the condition of
its reserves, investments, and other matters relating
to the administration of such fund. It shall have
access to all records and books of account and shall
have the power to require the presence before it, or

152
153
154
155
156
157
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of any subcommittee, of any officer or employee of
the fund. Information obtained by members of the

158
159

deemed confidential unless
3 board of trustees. The

160 board of trustees shall be
disclosed by order of tl16

162 quarterly estimates of mstrative expen

nit of the fund shall be submitted to the board of161

The state fund director164 trustees for their action
165 shall detail to such I ird of trustees such steno-

166 graphic or other assis nee as it deems necessary

167 The board of trustee may remove the director
for cause after due he ing; shall establish so far168
as permitted under the civil service rules, rea-
sonable salaries for all the personnel of the state
fund and set up the form of administration in their

169

170
171

e purposes of theirz opinion best suiu

173 state fund econor
irrange with the statethe board of trustee

of checks promptly in pay-175
'ompensation shall begin so176 ment of c

far as reasonably f le after the injury, in accord-177
178 ance with section twer v-nine, and to that end mavv

179 .surer equitably for the servreimburse the state tre

180 ice of those employees in the state treasurer’s office
who issue such check181

182 ice in any insurer other than
y prohibited, except for self-the state fund is hen183

184 insurance as provided under sections twenty-five A,
twenty-five B, twenty-five C and twenty-five D of
chapter one hundred and fifty-two, as amended.

185
186
187 Section 578. The state fund shall grant a policy

of insurance upon the request of any employer, ac-
companied by the premium based on the manual
rate, last published by the state fund. Said manual
shall be published at least once a year, and shall have

188

189
190
191

Section 57A. Insui
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classifications covering all forms of industry within
the state, in the manner now used by well-managed
private insurance companies in the commonwealth.
If at the end of the first year the employer’s risk
turns out to be one written at a loss, his individual
rate may be increased five per cent above manual;
and if the loss is due to failure to use or install known
accident preventing devices, the state fund shall
proceed against him in the Superior Court to enjoin
the offending part of his business until the failure is
remedied and all expenses of prosecution reimbursed
to the state fund. A second offence shall also be
punishable as a misdemeanor under part C of section
sixty-four, and if the manual rate shall be insufficient
by virtue of the inherent risk of the business, and
non-preventible, the manual rate for all employers
in the same classification may be increased by the
state fund director, by and with the advice and con-
sent of the board of trustees.

192
193
194
195
196
197
198
199
200
201
202
203
204
205
206
207
208
209
210

Section 57C. In cases of bankruptcy, the claim of
the state fund for unpaid premiums shall be a pre-
ferred claim.

211
212
213

Section 57D. If for any reason, in the opinion of
the state fund director, and a majority of the board
of trustees, an assessment upon employers is neces-
sary to maintain the financial soundness of the fund,
the state fund director may make an equitable
assessment upon employers insuring in the state
fund, but not to exceed an amount equal to the
annual premium.

214
215
216
217
218
219
220
221

Section 57E. It shall be the duty of the board of
trustees to recommend to the legislature annually
such changes under this chapter as they deem neces-

299;

223
224
225 sary
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226 Section 58. Employments and employers in the
227 state fund shall be divided into such groups and
228 classes as shall be equitably based upon differences
229 of industry or hazards for the purpose of establishing
230 premium rates, and for such purposes a system of
231 merit rating may be employed which shall take ac-
232 count of the experience of each individual risk.
233 Premiums in the state fund shall be fixed at the
234 lowest possible rates consistent with the maintenance
235 of a solvent fund and of reasonable reserves and sur-
236 plus; but in no event shall the rate of any one em-
237 ployer exceed the manual rate by more than five per
238 cent. During the first year of operation of the state
239 fund, employers may, in the discretion of the state
240 fund, be charged at the same premium rates as have
241 been promulgated by the department of insurance
242 for the previous year of operation under private
243 companies.
244 Section 59. Employments and employers insured
245 in the state insurance fund may be divided into such
246 groups as shall be equitable for the purpose of ac-
247 counting and declaration of dividends but for the
248 purpose of paying compensation the state fund shall
249 be deemed one and indivisible. Separate accounts
250 shall be kept of income and of losses and expenses
251 incurred, including contributions to catastrophe sur-
252 plus and reserves adequate to meet anticipated losses
253 and carry all claims to maturity, for each group. If
254 such accounting shows a balance remaining to the
255 credit of the group at the close of any policy period,
256 which shall be deemed to be safely and properly so
257 applied, there may be credited or paid to each indi-
-258 vidual member of such group such proportion of
259 such balance as the amount of his earned premium
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260 sustains to the total earned premiums for the group
261 for the period for which the accounting is made.
262 Section 60. Premiums for any policy period shall
263 be paid into the state insurance fund at the beginning
264 of the period according to the estimated expenditure
265 of wages for the period. At the end of the period an
266 adjustment of the premiums shall be made according
267 to the actual expenditure of wages. If such adjusted
268 premium is more than the premium paid at the be-

ginning of the period, the employer shall pay the269

270 difference immediately upon notification of the
271 amount of the true premium and the difference due.
272 If such adjusted premium is less than the premium
273 paid in advance, the employer shall, at his option,

d of the difference or a credit of
of on his account with the state

ICI

1. If an employer shall default in any
78 payment required to be made by him to the state

279 insurance fund, after due notice his insurance in the
state fund may be cancelled and the amount due from280
him shall be collected by civil action, including the281

282 reasonable cost of collecting same, against him in the
name of the state fund director, and the same, when283
collected, shall be paid into the state insurance fund,284
and such employer’s compliance with the provisions285
of this chapter requiring payments to be made to the286
state insurance fund shall date from the time of the287

288 payment of said money so collected as aforesaid to
the state treasurer for credit to the state insurance289
fund.290

Section 62. The state fund director shall make291
reasonable regulations governing cancellation of poli-292
cies. He shall establish the premium rates by and293



SENATE No. 580.1949.] 69

294 with the consent of the board of trustees, and to this
295 end shall set up an actuarial department, appoint-
296 ments to be made in accordance with section fifty-
297 six. Any employer aggrieved by the rate made by
298 the state fund director may request a hearing before
299 the board of trustees, whose decision, after hearing,
300 shall be final, or in the alternative proceed under
301 sections sixty-five B or sixty-five C.
302 Section 63. Every employer who is insured in the
303 state insurance fund shall keep a true and accurate
304 record of the number of his employees and the wages
305 paid by him, and shall furnish, upon demand, a
306 sworn statement of the same. Such record shall be
307 open to inspection at any time and so often as may
308 be necessary to verify the number of employees and
309 the amount of the pay roll. Any employer who shall
310 fail to keep such record or who shall wilfully falsify
311 any such record, shall be guilty of a misdemeanor
312 Section 6J +

. Any employer who wilfully misrepre-
313 sents any fact in order to obtain insurance in the
314 state insurance fund at less than the proper rate for
315 such insurance, shall be guilty of a misdemeanor
316 (a) The state fund director shall have the ris;a) The state fund director shall have the right to
317 inspect the plants and establishments of employers
318 insured in the state insurance fund; and the inspec
319 tors designated by the state fund director shall hav
320 free access to such premises during regular workin
321 hour
322 ( b) Information acquired by the state fund, or its
323 officers or employees, from employers or employees
324 pursuant to this chapter shall not be opened to pub-
325 lie inspection, and any officer or employee who,
326 without authority of the state fund director or pur
327 suant to his regulations, or as otherwise required by
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328 law, shall disclose the same shall be guilty of mis-
329 demeanor
330 (c) Misdemeanor hereunder shall be punishable
331 by fines not to exceed five thousand dollars or by
332 imprisonment not exceeding one year, or both.
333 (d) The state fund director shall make reports to
334 the commissioner of insurance in the same manner
335 as is required of other domestic insurance, and the
336 commissioner of insurance may examine into the
337 condition of such state insurance fund at any time
338 for the purpose of determining the condition of the
339 investments and the adequacy of the reserves of
340 such fund, in the same manner as permitted of other
341 domestic insurers
342 Section 65. The exclusive state fund shall file
343 with the commissioner of insurance its classification
344 of risks and premiums relating thereto and subse-
345 quent proposed classifications or premiums, which
346 shall not take effect until approved by the commis-
347 sioner of insurance as adequate and reasonable for
348 the risks to which they respectively apply.
349 Section 65A. For every case of personal injury
350 resulting in death covered by this chapter, the state
351 fund shall pay into the treasury of the commonwealth
352 one thousand dollars. Such payments shall con-
353 stitute a special fund in the custody of the state
354 treasurer, who shall make payments therefrom upon
355 the written order of the department for the purposes
356 set forth in sections twenty-six, thirty-seven, thirty-
357 seven A or other sections calling for payment from
358 this special fund.tins special fund.
359 Section 658. The state fund shall not reject the
360 application of anyr employer for insurance under this
361 act, but the commissioner of insurance upon applica-
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362 tion by the state fund and proof that such increase
is necessary, may set an increased rate for such em-363
ployer for the first year only, but not to exceed364
twenty-five per cent over the manual rate. Either365
party may request a hearing before the commissioner366
of insurance when an increased rate is in issue; and an367
appeal on law questions only may be taken to a368
single justice of the supreme judicial court within369
ten days of the order of the commissioner of insurance.370
Pending such hearing the state fund shall insure371

372 such employer at manual rate:
Section BBC. Any employer who is aggrieved by373

any rate or order of the state fund may request a374
hearing before the commissioner of insurance within375
fourteen days of receipt of the rate or order. The376

377 commissioner of insurance shall file his decision after
378 a hearing with due notice, and an appeal on law

questions only may be taken to a single justice of the379
supreme judicial court within ten days of the order380

of the commissioner of insurance. Pending such381
rearing and appeal, the rate or order appealed from382
shall continue in effect383

384 Section 65D. For purposes of administration
of this state fund, it is hereby declared to be in the385
department of industrial accidents, but independent386

387 of and not subject to said department.



SENATE —No. 580. [Feb72

In the Year One Thousand Nine Hundred and Forty-Nine.

An Act eliminating arbitrary maximums on benefits

UNDER THE WORKMEN S COMPENSATION ACT

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

Appendix P.

Cjbe Commontoealti) of epassacfcusetts

1 Section 1. Chapter 152 of the General Laws is
2 hereby amended by striking out section 34, as most
3 recently amended, and inserting in place thereof the
4 following section:
5 Section 3f. While the incapacity for work resulting
6 from the injury is total, the insurer shall pay the in-
-7 jured employee a weekly compensation equal to two
8 thirds of his average weekly wages, but not less than
9 twenty-five dollars a week; provided, that the amount

10 does not exceed ten thousand dollars.

1 Section 2. Section 34A of said chapter 152, as
2 most recently amended, is hereby further amended by
3 striking out the first paragraph and inserting in place
4 thereof the following paragraph:
5 While the incapacity for work resulting from the
6 injury is both permanent and total the insurer shall
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7 pay to the injured employee, following payment of the
8 maximum amount of compensation provided in sec-
-9 tions thirty four and thirty-five, or either of them, a

10 weekly compensation equal to two thirds of the aver-
-11 age weekly wages but not less than twenty-five dollars
12 a week, during the continuance of such permanent and
13 total incapacity. Application for payments under this
14 section may be made by an injured employee before
15 he has received the maximum compensation to which
16 he is or mav be entitled under the aforesaid sections.

1 Section 3. Said chapter 152 is hereby further
2 amended by striking out section 35, as most recently

3 amended, and inserting in place thereof the following
4 section:
5 Section 35. While the incapacity for work result-
-6 ing from the injury is partial, the insurer shall pay the
7 injured employee a weekly compensation equal to the
8 entire difference between his average weekly wage bc-
-9 fore the injury and the average wage he is able to earn
10 thereafter.
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In the Year One Thousand Nine Hundred and Forty-Nine.

An Act to relieve charity from the obligation to

PROVIDE SUBSISTENCE TO EMPLOYEES CRIPPLED IN IN-

DUSTRY AND TO THEIR DEPENDENTS.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Chapter 152 of the General Laws is Hereby amended
2 by inserting in section 37, the following additional
3 paragraph, at the end thereof:
4 Section. 37. Whenever an employee or a dependent
5 of a deceased employee has been receiving compensa-
-6 tion payments under this chapter for a period of thir-
-7 teen weeks, he may at any time thereafter, if he finds
8 himself unable to subsist on his weekly compensation,
9 or his weekly compensation plus his actual earnings, re-

-10 quest a hearing before the department, or any member,
11 for a subsistence award to be paid out of the fund cre-
-12 ated in section sixty-five. Said subsistence award shall
13 consist of an amount which, in addition to his weekly
14 compensation or his weekly compensation plus his ac-
-15 tual earnings, shall provide for the minimum health
16 and decency needs of the employee and his dependents.

Appendix Q.

Cfce Commontuealtl) of Q^assacbusetts
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17 In determining said minimum health and decency
18 needs, the department shall refer to studies and reports
19 of governmental agencies and departments of labor,
20 and may use its own knowledge gained in similar cases.
21 Either party may at any time apply for a hearing to in-
-22 crease, decrease or terminate the subsistence award.
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In the Year One Thousand Nine Hundred and Forty-Nine

Vx Act relative to thi AMOUNT OF PAYMENTS TO

CERTAIN DEPENDENTS OI EMPLOYEES KILLED IN IN-

DUSTRIAL ACCIDENTS

Be it enacted, by the Senate
in General Court assembled,
same, as folloivs:

and House of Representatives
and by the authority of the

1 Section 31 of chapter 152 of the General Laws is
2 hereby amended by striking out the second paragraph,
3 as most recently amended by chapter 666 of the acts
4 of 1948, and inserting in place thereof the following
5 paragraph:
6 To the widow or widower, so long as she or he
7 remains unmarried, twenty-five dollars a week if
8 and so long as there is no child of the employee, who
9 is under the age of eighteen, or over said age and

10 physically or mentally incapacitated from earning;
11 to or for the use of the widow or widower and for
12 the benefit of all children of the employee, thirty-
-13 five dollars a week if and so long as there is one such
.14 child, and ten dollars more a week for each such
15 additional child: provided, that in case any such
16 child is a child by a former wife or husband, the death

Appendix R .

Cl)t Commontoealtl) of sgassaclmsetts
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17 benefit shall be divided between the surviving wife
18 or husband and all living children of the deceased
19 employee in equal shares, the surviving wife or hus-
-20 band taking the same share as a child. If the widow
21 or widower dies, such amount or amounts as would
22 have been payable to or for her or his own use and
23 for the benefit of all children of the employee shall
24 be paid in equal shares to all the surviving children
25 of the employee. If the widow or widower remarries,
26 all payments under the foregoing provision shall
27 terminate and the insurer shall pay each week to
28 each of such children of the employee fifteen dollars
29 a week. If there is no surviving wife or husband of
30 the deceased employee, such amount or amounts
31 as would have been payable under this section to or
32 for the use of a widow or widower and for the benefit
33 of all such children of the employee, shall be paid
34 in equal shares to all such surviving children of the
35 employee but no individual shall receive an amount
36 in excess of twentjr-five dollars a week. The total
37 amount of payments in all cases under this section
38 shall not be more than fifteen thousand dollars,
39 except that payment to or for the benefit of children
40 of the deceased employee under the age of eighteen
41 shall not be discontinued prior to the age of eighteen,
42 and except that payments to a widow, so long as she
43 does not remarry, shall continue for the life of the
44 widow, and except that payments to a widower shall
45 not be discontinued if, at the time of the expiration
46 of said fifteen thousand dollars, he shall be physically
47 or mentally incapacitated from earning, and shall
48 continue for the period of said incapacity; and except
49 that payments to children of the deceased employee
50 who are physically or mentally incapacitated from
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51 earning shall not be discontinued at the expiration
52 of said fifteen thousand dollars, and shall continue
53 for the period of said incapacity.
54 If a child of a deceased employee is in school or
55 college on reaching the age of eighteen years, in the
56 discretion of the industrial accident board, payments
57 to or for such child may be continued for an additional
58 period not exceeding eight years, for further educational
59 purposes.
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In the Year One Thousand Nine Hundred and Forty-Nine.

An Act increasing the amounts of certain death

BENEFITS UNDER THE WORKMEN’S COMPENSATION LAW.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same , as folloivs:

1 Section 39 of chapter 152 of the General Laws, as
2 amended, is hereby further amended by striking out
3 the last paragraph, as appearing in the Tercentenary
4 Edition, and inserting in place thereof the following:
5 In all other cases of total dependency, the insurer
6 shall pay each of the dependents of the employee
7 wholly dependent upon his earnings for support at
8 the time of the injury a weekly payment of fifteen
9 dollars, but in no case shall payments continue for

10 more than five hundred weeks except that such de-
ll pendent shall continue to receive further payments
12 during such periods as he or she is in fact not fully
13 self-supporting. If the employee leaves dependents
14 only partially dependent upon his earnings for support
15 at the time of his injury the insurer shall pay each
16 such dependent a weekly payment of seven dollars
17 a week, but in no case shall payments continue for

Appendix S.
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18 more than five hundred weeks. A person shall be
19 considered dependent if in fact he or she received
20 within one year prior to the injury or death contri-
-21 butions for his support from the employee even though
22 such person was able to work or able to subsist on a
23 lower standard of living. If the deceased employee
24 had been working for a short period only, reasonable
25 expectation of support shall be deemed the equivalent
26 of actual contribution, in determining dependency,
27 total or partial. When weekly payments have been
28 made to an injured employee before his death, com-
-29 pensation under this paragraph to dependents shall
30 begin from the date of the death of the employee, but
31 in no case of partial dependency shall the amount be
32 more than six thousand dollars. The insurer shall pay
33 the benefits set forth in this paragraph in addition to
34 any benefits which may be payable under any other
35 paragraph of this chapter.



No. 580.SENATE1949.] 81

In the Year One Thousand Nine Hundred and Fortv-Nine.

\n Act to eliminate the waiting period and to

PREVENT ARBITRARY TERMINATION OF BENEFITS UNDER

THE WORKMEN S COMPENSATION ACT

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Chapter 152 of the General Laws is hereby amended
2 by striking out section 29, as amended, and inserting
3 in place thereof the following section: -

4 Section 29. Compensation shall be paid from the
5 day of the injury. When compensation shall have
6 begun it shall not be discontinued except with the
7 written assent of the employee or by a decision of the
8 single member or of the reviewing board following
9 notice and a hearing. If the employee in fact earns

10 any wages after the original agreement or decision is
11 filed, compensation shall be paid under section thirty-
-12 five; provided, however, that if the employee in fact
13 is earning his full average weekly wages, such com-
-14 pensation shall be suspended, but only for the period
15 in which he actually is earning his full wages.
16 No compensation paid to an employee under this

Appendix T.
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17 chapter shall be ordered repaid, except for any period
18 during which the employee in fact has earned his full
19 average weekly wages. If he has in fact earned only
20 part of his former wages, and has overdrawn his weekly
21 compensation, he may be ordered to return the excess

22 only.






