
MESSAGE FROM HIS EXCELLENCY THE GOV-
ERNOR RELATIVE TO THE METROPOLITAN
TRANSIT AUTHORITY.

To the Honorable Senate and House of Representatives:

Nearly thirty-one years ago, the government of the
Commonwealth then in power enacted the law by which
the public assumed control of the street railway system
serving greater Boston. It is doubtful whether or not,
in the entire history of the state, there ever was legislated
a measure which more shamefully conferred special bene-
fits on a privileged few or which more shockingly dis-
regarded the interests of a large part of the public.

The people of greater Boston, by the action of the
dominant majority of the 1918 Legislature, composed of
representatives elected from all parts of Massachusetts,
had thrust upon them all the burdens and responsibilities
but virtually none of the rights and benefits of owning
a system which was on the verge of bankruptcy. In
fact, the very justification offered for this amazing action
was that affairs had come to such a pass that the termina-
tion of an essential transportation service was threatened.

This is no empty rhetoric. The cold, statistical facts
eloquently tell a story of how the stockholders bled the
company white. A recent opinion of our Supreme
Judicial Court tersely describes the condition of this
street railway system under the private management in
the year 1918. I quote:
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. . . the company’s provisions for depreciation had been grossly
inadequate. In the preceding six months [January 1 telluric 30, 19181
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its operations had shown a deficit of more than half a million dollars.
During the period beginning September 30, 1898, and ending June 30,
1918, it had paid dividends on its capital stock in the totalamount of
110,433,471, while its net earnings . . . were but .116,233,305.32.
Its balance sheet . . . disclose[s
stability. The stockholders had
fiscatory investment.’’

a condition of doubtful financial
.

. [a] “losing and possibly con-

Next I quote from the report of the Department of
Public Utilities dated January, 1923. After a complete
study of the affairs of the company prior to the public
control act, the department concluded: “The property
in 1918 was badly rundown.” That same report quoted
in turn from the Beeler report made in 1917 by a dis-
interested expert from another state. On page sof the
Beeler report it states, and I quote:

To a stranger visiting Boston the predominant, outstanding feature
that impresses him most forcibly is the dilapidated and antiquated
appearance of the street cars . . . the equipment on the streets of
Boston is either semi-obsolete or completely so.

The condition of the rolling stock is becoming worse every day.
Age and reduced repairs have only the inevitable result of hastening
the cars to their ultimate destination, the scrap heap.

That is only part of the picture. In 1918, when the first
public control act was enacted, the merger of the Boston
Elevated Railway Company with the West End Street
Railway Company had not been completed. At that
time these two companies had capital liabilities of
$94,311,250. Of that sum, approximately $47,000,000
was represented by bonded indebtedness. Such was the
condition of the company when the state took control
thirty-one years ago.

The legal device by which private ownership was
maintained and public control assumed, under chapter
159 of the Special Acts of 1918, was involved and com-
plicated. In essence, however, it consisted of a lease to
the Commonwealth of the street railway properties at an
annual rental in the way of dividends of 7 per cent and
8 per cent on the preferred stock, and from 5 per cent to
6 per cent on the common stock.
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This yearly tribute to the fortunate holders of the
677,391 shares of preferred and common stock was
supposed to represent the fair rental value of the property
leased. Actually, the value fixed by the legislative
determination was a book value which bore little relation
to reality. The books carried, as assets, rolling stock
which had ceased to roll, equipment which had become
obsolete and lines which had been abandoned. Failure
to make proper allowance for depreciation and obso-
lescence and other questionable bookkeeping practices
had resulted in a distortion of values which was little
short of being fantastic.

In order to insure the stockholders their annual divi-
dends, the Legislature of 1918 generously provided that
any deficit arising in the operation of the road should be
made up by a levy on the taxpayers of the cities and
towns in the area served by the Boston Elevated Railway
Company. For thirteen of the twenty-nine years during
which the system of private ownership and public control
persisted, the impact of such a levy in varying amounts
fell on those taxpayers.

During the same period, without the investment of any
private equity capital whatsoever, but by pouring in
public funds, the original plant was greatly expanded and
largely replaced. Since the operating revenues were
insufficient to provide for necessary improvements and
extensions of service, there had to be assumed, or con-
tracted for, an indebtedness directly or indirectly con-
nected with the operations of the road aggregating more
than $170,000,000.

In 1947 the government of the Commonwealth then in
office created the present Metropolitan Transit Authority
and effected the purchase of the balance of the stock-
holders’ interest in the Boston Elevated Railway Com-
pany.

As a result the state is now in the public transportation
business. During the first full calendar year of public
ownership, under the former trustees, for reasons which I
have never seen adequately justified, a staggering deficit
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was permitted to accumulate. Despite the fact they were
in possession of information that indicated the ever
accelerating growth of this deficit from the very beginning
of their trusteeship; despite the fact that the law spe-
cifically requires that fares be charged at a rate sufficiently
high to guarantee revenues sufficient to meet the cost of
service as defined by law; and despite the fact that
appropriate economies might have reduced, at least, the
constantly mounting deficit; the inevitable day of reckon-
ing was postponed by those former trustees.

In my inaugural message I recommended an amend-
ment of the existing statutes which now require that the
entire deficit for 1948 be met by a levy in 1949 on the
14 cities and towns affected. I recommended that the
deficit be spread over a period of years and that the cities
and towns be authorized to borrow outside their debt
limits to pay it. I now further recommend that such
deficit as will have accumulated during the first six
months of 1949 be likewise spread over a period of years
by similar borrowings outside the debt limit.

I also stated in my inaugural message that the whole
transit structure is entirely illogical and financially un-
wieldy. I promised to submit a detailed plan to reor-
ganize and streamline the present Authority equitably
and efficiently.

Within the limits imposed by the enormous debt
tructure carried by this ill-starred transportation facility;

within the restrictions imposed by law, morals and policy
which forbid our repudiation in whole or in part of the
terms of this indebtedness; and within the requirements
imposed by the necessity of providing adequate service to
the traveling public, I herewith propose, for your adop-
tion, legislative measures which will obviate the necessity
for an increase in fare and dispense with the need of levy-
ing on the real estate taxpayers of fourteen cities and
towns, an assessment to meet annually recurring deficits.

Before proceeding to the specific recommendations
which I propose, it is necessary that we examine what I
have called the illogical and financially unwieldy transit
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structure. Contrary to common belief, not one but four
agencies of government are involved. Likewise, con-
trary to such belief, the Metropolitan Transit Authority
does not own all of the facilities which it uses. To illus-
trate, it leases some surface lines from the Eastern
Massachusetts Street Railway and some surface lines
from the City of Boston. It also leases from the city
subways, tunnels and the high speed trolley line to
Mattapan, and it leases from the Commonwealth, the
Cambridge subway.

In addition to the burden of rentals which it carries in
connection with these leased facilities the Metropolitan
Transit Authority, under the law as it now stands,
expends enormous amounts every year, meeting the
interest and principal payments of an enormous debt
load, paying local and state taxes and relieving munic-
ipalities of a substantial part of their snow removal
obligations.

The income of the Authority in 1948 was 838,736,000.
Operating expenses exceeded that income by $229,000.
Interest payments on the bonded debt cost the Authority
$4,331,000. Rental on subways ran up to $2,844,000.
Taxes totalled $1,576,000. Rentals on leased lines were
$50,000; and miscellaneous deductions came to $95,000.
These items when reduced by an accounting credit of
$224,000 result in an assessable deficit of $8,901,000.

In addition to that amount about $349,000 will be
assessed directly on the cities and towns of the Boston
Metropolitan District, representing rental charges for the
Huntington Avenue and Boylston Street subway ex-
tensions. Accordingly, the real deficit from actual
operations in 1948 was approximately $9,250,000 rather
than $8,901,000.

The rentals, debt service payments and taxes con-
stitute the so-called fixed charges as distinguished from
the operational costs involved in running the Authority.

I shall first outline briefly the rentals paid to the city
of Boston. These rentals do not relieve the taxpayers
of the city from any part of their tax burden. The deficit
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assessments, on the other hand, constitute a substantial
part of that burden.

The city of Boston, through the Boston Transit De-
partment, builds the facilities which it leases to the
Metropolitan Transit Authority. It borrows the money
required for the construction. Under the Consolidated
Transit Act of 1911 and each succeeding act authorizing
additions, improvements and alterations of the city-
owned facilities, the money received as rent must be
applied for payments of interest and sinking fund require-
ments. It cannot be diverted even though the earlier
subways have long since paid off their share of the city’s
transit department indebtedness.

The indebtedness of the city of Boston, presently out-
standing as a result of this department’s transit activities,
totals 851,884,500. A sinking fund of 812,605,436 offsets
this to a net debt of $39,279,064. Within the next two
years authorized commitments will increase the debt by
$5,520,000 representing the projects now under way to
extend the East Boston Tunnel, to complete the installa-
tion of the Atlantic Avenue Station escalator and the
necessary alterations to provide for trackless trolley
operations. No rent is payable on these projects as yet.

The present annual rental paid to Boston for leased
subways and rapid transit lines totals $2,447,000 and
represents 4]/2 per cent of the cost of construction of those
facilities and their additions and alterations.

Thus, in the last analysis it will be seen that under the
existing law the Authority is required to charge the whole
cost of subway construction and alteration to operational
expenses. |H

In the entire country there are only three other cities
which have comparable rapid transit facilities, New
York, Chicago and Philadelphia. No one of them
attempts to charge the entire cost of their subwaysjto
operational expenses. In two of the instances a very
substantial part and in the third the entire cost of such
construction is paid for out of general taxation.

The Authority also pays the city $11,066.92 annual
rental on some surface lines in the Hyde Park district.
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The latter will become the property of the Authority hi
1981, when the city’s present bonded debt of $20,000
will have been paid off. As a striking illustration of the
lack of logic in the cumbersome method of financing, in
order to discharge the city’s obligation of $20,000, the
Authority will be required to pay out $357,830 in the
next thirty-three years.

The bonds of the city of Boston to the retirement and
interest of which the rentals paid by the Authority are
applied, save for a few exceptions are provided with sink-
ing funds and none of them are callable.

Similarly, the Authority pays an annual rental to the
Commonwealth of $395,192 for the use of the Cambridge
subway. It also pays an annual rental to the Eastern
Massachusetts Street Railway of $39,000 for the use of
surface lines in the West Roxbury area.

The next important element in the fixed charges is the
cost of the debt service. This involves the third public
agency included in the transit set up. I refer to the
Boston Metropolitan District. It was ci'eated for the
purpose of financing, at the advantageous rates available
to a tax-levying public body, the obligations of the
privately owned Boston Elevated Railway Company.
It has a net indebtedness of nearly $76,000,000. This
represents, among other things, the $20,000,000 the last
administration expended to purchase the balance of the
interest of the Boston Elevated stockholders at the option
price of $B5 per share.

The bonds of the Boston Metropolitan District, like
those of the Boston Transit Department, are not subject
to call.

The third important element in the fixed charges is the
tax load of the Authority. In 1948 it paid out in real
estate taxes, motor fuel taxes, tunnel tolls, motor vehicle
excise taxes, registration and license fees over $1,575,600.
It is difficult to discern why a publicly constituted body
corporate should have to pay taxes to the Commonwealth
or to other political subdivisions of the state.

Having in mind, therefore, that the major part of these
fixed charges so-called is constituted of rentals, debt
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service charges and taxes; that the obligations of the
Boston Transit Department, the Commonwealth and the
Boston Metropolitan District are not subject to call; that
the constitution permits no impairment of obligations;
that we are morally bound to keep the sacred word of the
Commonwealth, however inadvisedly or unwisely our
predecessors pledged it; that any pressure brought to
bear on bond holders to yield any term of the obligations
they hold would impair the credit of the Commonwealth;
we must recognize that there is no total escape from these
fixed charges. Nevertheless, we can reduce in a large
measure the yearly burden which they impose.

One of the important items in the operational expenses
which enter into the assessable deficit is the allowance for
depreciation and obsolescence of property. Since its
creation, the Authority, like the Boston Elevated Rail-
way Company, has made annual depreciation charges
conformably to the standards prescribed by the Interstate
Commerce Commission for privately owned railways.

These standards are not suitable for a publicly owned
transportation system which operates without any equity
capital. In 1948 the various allowances for depreciation
and obsolescence aggregated $2,571,000.

The fourth agency of government involved in this un-
wieldy set-up is the Metropolitan Transit Council. This
council, which consists of officials from the several
municipalities within the transit district, was established
some years ago to act upon reports by the Public Trustees

Elevated Railway Company,
uthority this body has served

in control of the old Bosto:
Since the creation of the .
no useful purpose.

and to take advantage of such
I make the following recom-

In view of the foregoing
courses as are open to u
mendations:

First. The existing provisions of law which make it
mandatory on the trustees to fix rates of fare sufficient to
insure income to meet all the costs of maintaining the
system should be made permissive, and the Metropolitan
Transit Council should be abolished.
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Second. The Boston Transit Department should be
abolished and its powers and duties with its essential
staff transferred to the Metropolitan Transit Authority.

Third. The subways, tunnels and other facilities now
rented from the city of Boston should be purchased by
the Authority with Boston Metropolitan District bonds.
In this connection, the Authority should issue to the
Boston Metropolitan District a bond bearing interest at
4]/9 per cent per annum on a principal amount equal to
the city of Boston’s net transit debt presently outstanding.
Upon receipt of this bond, the District should issue to the
city a note undertaking to reimburse the city for its inter-
est obligations on the city’s outstanding transit bonds
as reduced by sinking fund income yield. It should also
issue to the city non-interest bearing bonds in the amount
of the bond issued by the Authority to the District.

The District should apply the income received from
the Authority on account of this latter bond, in the first
instance, to discharge its obligations to pay the city
interest. The balance should be applied to reduce the
principal amounts of the District’s bonds to the city and
the Authority’s bond to the District. The details of the
means by which I propose to work out the purchase of
the subways are contained in the legislative draft sub-
mitted herewith. It will suffice to say at this point that
the adoption of this recommendation will, on the basis
of the 1948figures, result in an annual saving of $1,000,000.

Fourth. As permitted by chapter 369 of the General
Acts of 1919, legislation should be enacted so that the
Cambridge subway now owned by the Commonwealth
shall, effective July 1, 1949, be held for the account and
benefit of the Metropolitan Transit Authority. This will
effect no immediate saving but will place the equitable
ownership of this subway where it belongs.

Fifth. The Legislature should determine and define
that tunnels, subways, elevated structures and viaducts
owned and operated by the Metropolitan Transit Au-
thority are public highways within the meaning of the
recent amendment to the constitution which was adopted
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by the people last November and which provides that
gasoline tax proceeds “shall not be expended for other
than . . . payment of highway obligations or cost of
construction, reconstruction, maintenance and repair of
public highways and bridges ...” In connection there-
with the Legislature should appropriate from the highway
fund the amount necessary to meet the cost of maintaining
these facilities. In 1948 this cost approximated 81,900,000.

Sixth. The act creating the Metropolitan Transit
Authority should be amended so that hereafter a more
suitable depreciation allowance will be mandatory upon
the Trustees. In keeping with standard practices em-
ployed by political subdivisions in this state, no depreci-
ation should be taken on fully paid for rolling stock. On
the basis of 1948 figures, it is estimated that this will
decrease the cost of operations by $1,500,000.

Seventh. The Metropolitan Transit Authority should
be exempted from all taxes, excises and license fees. This
will save $1,575,000 on the basis of the 1948 figures.

Eighth. The municipalities constituting the Authority
should be required to reimburse the Authority for re-
moving snow and ice on public ways, a service which is
primarily a municipal obligation. On the basis of 1948
obligations, this would result in a saving of approxi-
mately $500,000.

Ninth. The Authority and the Boston Metropolitan
District should be authorized to refinance the Authority’s
obligations to the District by the cancellation of the
Authority’s outstanding bonds and the issuance by the
Authority of a new obligation equal to those of the
District now outstanding in the hands of the public.
This new bond should provide that the Authority will
pay annually $1,000,000 on principal and the interest
which the District has to pay on its publicly held obliga-
tions. The effect of this refinancing will be to lower the
annual fixed charges by more than $1,700,000.

Tenth. The existing provisions of law which make it
mandatory to assess the cities and towns constituting
the Authority for deficits of the Authority should be
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repealed; but, in doing so, the $2,000,000 reserve fund
established upon creation of the Authority should be
restored to its original amount by including that sum in
the cost of service for the first six months of 1949. Pro-
vision should also be made for the creation of a fund in
the state treasury to care for any deficit accruing after
June 30, 1949. To establish this fund I recommend that
you appropriate the sum of $3,000,000.

The interim trustees whom I have appointed and who
are serving without pay have already begun a systematic
attack on the cost of operation. By the time that they
have concluded their program of operational economies,
they will have effected annual savings of about $875,000.

To recapitulate, provided that your honorable bodies
shall enact the measures which I have proposed, the
following estimated reductions in the cost of service will
be accomplished:

On rentals to the city of Boston . . . §1,000,000 00
On reduced debt service payments . 1,700,000 00
On subway maintenance 1,900,000 00
On taxes 1,575,000 00
On depreciation 1,500,000 00
On snow removal 500,000 00

Total §8,175,000 00

That sum, together with $875,000 savings in operational
costs, totals more than $9,000,000. With the passing of
the era of rising costs which now appear to be leveling
off, and barring unforeseen contingencies, we can con-
fidently anticipate that the adoption of these proposals
will eliminate future deficits of staggering proportions.

To summarize and conclude you and I have in our
day inherited a problem which had its origin in a period
now remotely distant and past. Long and diligent study
on my part leaves me with an inescapable conviction that
there is no royal road W'hich leads to its solution. 1 be-
lieve that when you have completed your own survey of
the field, you will share that conviction.
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The plan adopted in 1918 by the then government of
the Commonwealth was probably unique in the nation.
At about that time street railway systems of other large
cities had similar crises. A number of factors contributed
to the condition. Not the least of these factors was the
questionable financing by which they had been organized
and maintained, together with then 1 obsolescence in the
automobile age.

In these other large cities their financial structures were
reorganized. Distorted book values were corrected, and
the investors’ interests were either liquidated or scaled
down to their true level.

Here in Massachusetts the Legislature, with tender re-
gard for the stockholders of obsolete, rundown companies,
adopted a solution which preserved and even restored
values to their shares and did so by saddling on the tax-
payers of the Metropolitan area an intolerable burden.

Succeeding legislatures have compounded and aggra-
vated the original wrong of 1918. The last chapter was
enacted by our immediate predecessors. The Common-
wealth has acquired a debt-ridden transportation system
and, following the pattern of injustice established lozig
ago, has placed the burden on the car riders and tax-
payers of the Metropolitan area.

The Commonwealth which has imposed the burden has
in fairness the duty of relieving it. The measures which
I have proposed will provide relief against both increased
fares and iniquitous deficit assessments.

It will be objected that the proposed measures are
largely financial sleight of hand, transferring burdens
without eliminating them; that they postpone to the
shoulders of future generations the responsibilities of this
one; and that they make the entire state answerable for
what is essentially a local problem.

Like the arguments of the devil’s advocate, none of
these objections is wholly without force.

On the other hand, none of them is so completely true,
so intellectually compelling and basically sound that they
should deter us from pursuing a policy which is essentially
just and prudent.
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The existing system of distributing the costs of the
deficit is manifestly inequitable. To collect taxes from
a state-owned utility and at the same time finance its
deficits out of other taxation is palpably absurd. To
require this generation to pay the whole bill for subways
and tunnels which shall be used by succeeding generations
in perpetuity is both impractical and unsound. To
require this utility to perform the municipal obligation of
snow removal at the utility’s expense without reimburse-
ment is not equitable. To impose on it the entire cost
of maintaining traveled ways which relieve the streets
and roads of much of their traffic and to refuse the
Authority a proper share of the Highway Fund for this
purpose is equally unwise and unfair. Failure to recog-
nize that the public transportation system used by
one third of our people is as intertwined with the welfare
and economy of the state as a whole as are the highways
which traverse Massachusetts from one end to the other
is extremely shortsighted, to say the least.

Finally, since the Commonwealth as a whole created
that problem, it has a solemn moral obligation to furnish
its solution.

To implement this program and to assist you in its
passage, I append herewith and incorporate herein a
draft of appropriate legislation to accomplish the end
in view.

The entire problem of mass transportation within the
14 cities and towns of the Metropolitan district is before
you for your consideration.

PAUL A. DEVER,
Governor.
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In the Year One Thousand Nine Hundred and Forty-Nine.

A\|Act amending and eevising the act cheating the

METROPOLITAN TRANSIT AUTHORITY.

Be it enacted by the Senate and House of Representatives
in General Court assembled , and by the authority of the
same, as follows:

1 Section 1. Chapter 544 of the acts of 1947 is
2 hereby amended by inserting after section 7 the
3 following new section:
4 Section 7A. As used in this section, the words
5 “bonds of the district” shall be construed to mean:
6 all unmatured bonds of the district outstanding
7 on July first, nineteen hundred and forty-nine,
8 except bonds issued under section twenty-two of
9 this act.

10 On July first, nineteen hundred and forty-nine, the
11 district shall surrender to the Authority for cancella-
-12 tion, and the Authority shall cancel, all bonds of the
13 company assumed by the Authority then held by the
14 district and also all bonds of the Authority then held
15 by the district except bonds issued under section
16 twenty-two of this act. Upon such surrender and
17 cancellation the Authority shall pay to the district
18 the unpaid interest, if any, due on or before said
19 date on the bonds so surrendered and cancelled and,
20 in addition, shall issue to the district a new bond in

Clje Commontoealtfc of s^assacimsetts:
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21 a principal amount equal to the aggregate principal
22 amount of the bonds of the district. Said new bond
23 of the Authority shall be dated July first, nineteen
24 hundred and forty-nine, and shall provide that the
25 Authority shall pay five hundred thousand dollars to
26 the district semi-annually, until said new bond is
27 paid, in reduction of the principal amount thereof,
28 and shall further provide that the Authority shall pay
29 the district, as interest on said new bond, fifteen
30 days prior to each and every date interest is payable
31 on bonds of the district and on refunding bonds
32 issued by the district under this section, an amount
33 equal to the interest payable by the district on such
34 bonds on such date. Said new bond of the Authority,
35 both as to principal and income, is hereby made
36 exempt from all taxes levied under authority of the
37 commonwealth while held by the district and shall
38 contain a recital to such effect. Said new bond of
39 the Authority shall not be disposed of by the district
40 without authorization of the general court.
41 For the purpose of refunding again and again so
42 much of the indebtedness represented by bonds of
43 the district as is not met by funds in the possession
44 of the district on July first, nineteen hundred and
45 forty-nine, for the purpose of paying such indebted-
46 ness and by the Authority’s payments in reduction
47 of the principal amount of its aforesaid new bond,
48 the district shall from time to time issue its bonds
49 under and in the manner provided in section ten of
50 chapter three hundred and eighty-three of the acts of
51 nineteen hundred and twenty-nine, and section two
52 of chapter one hundred and forty-seven of the acts
53 of nineteen hundred and thirty-two, and the pro-
-54 visions of said sections shall apply thereto in the
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55 same maimer and to the same extent as if such bonds
56 of the district were specifically authorized in said
57 chapter three hundred and eighty-three. The Au-
-58 thority shall reimburse the district at the request of
59 the trustees thereof for all expenses incidental to
60 the authorization, preparation, issue, registration and
61 payment of interest and principal of refunding bonds
62 issued by the district under this section.

Section 2. Said chapter 544 is hereby further
amended by inserting after section 8 the following
new sections:

1
9

3

Section BA. (a) As used in this section, the word4
“city” shall be construed to mean the city ofBoston,
and the words “outstanding indebtedness of the
city” shall be construed to mean that part of the in-
debtedness of the city of Boston outstanding on
July first, nineteen hundred and forty-nine, which
was incurred by said city in acquiring or constructing
property transferred from said city to the Authority
by this section. In computing the indebtedness of
said city outstanding on said date, there shall be in-
cluded any sums theretofore borrowed by said city
for the purposes of chapter six hundred and ninety-
two of the acts of nineteen hundred and forty-five,
as amended, and for the purposes of chapter five hun-
dred and twenty of the acts of nineteen hundred and
forty-eight, but not then expended; and any sums
so borrowed but not expended shall be paid over to
the Authority by said city on July first, nineteen
hundred and forty-nine, or as soon thereafter as the
amount thereof can be ascertained.

5

6

i

8

9

10
11
12
13
14
15
16
17
18
19

20
21
9.9.

23
(b) On July first, nineteen hundred and forty-nine,

the trustees of the district shall execute seventeen
24

25



SENATE —No. 581.1949.] 17

bonds of the district, hereinafter called rapid transit
bonds, in a total sum equal to the aggregate amount
by which the outstanding indebtedness of the city
exceeds the amount then in the sinking funds of the
city for such indebtedness. One of said bonds shall
be issued for so much of said indebtedness as is not
sinking fund debt; and the other sixteen bonds shall
be issued for the balance of said indebtedness, one
bond being issued for each sinking fund. The bond
issued for so much of said indebtedness as is not
sinking fund debt shall be for the same term as the
term of the last maturing bonds of the city evidencing
said indebtedness without sinking fund, shall bear
no interest, and shall provide that as any bonds of
the city evidencing said indebtedness without sink-
ing fund fall due, the district shall pay to the city, in
reduction of the principal amount of the bond, the
amount of the indebtedness falling due. Each bond
issued for a sinking fund shall be in a principal amount
equal to the amount by which the outstanding in-
debtedness to which the particular sinking fund re-
lates exceeds the amount in such sinking fund on
said July first, shall be for the same term as the
term of the last maturing bonds of the city evidencing
such outstanding indebtedness, shall bear no interest,
and shall provide that, fifteen days before any bonds
of the city evidencing such outstanding indebtedness
fall due, if the amount available in the sinking fund
will be insufficient to pay the principal amount thereof,
the district shall pay to the city, in reduction of
the principal amount of the bond, the amount of such
deficiency. On said July first, nineteen hundred and
forty-nine, the trustees of the district shall also exe-
cute a note of the district promising to pay to the

26
27
28
29
30
31
32
33
34
3o

36

37
38
39

40

41
42
43
44
45
46
47
48
49
50
51

52
53
54
55
56
57

58
59
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city, fifteen days before interest becomes due on out-
standing indebtedness of the city, the amount by
which such interest will exceed income of the city’s
sinking funds available to pay the same.

60

61
62
63

(c) On said July first, nineteen hundred and forty-
nine, the trustees of the Authority shall execute a
bond of the Authority in a principal amount equal to
the aggregate amount of the bonds of the district
executed under paragraph ( b ). Said bond of the
Authority shall provide that the Authority shall pay
to the district semi-annually, as interest on said
bond, an amount equal to two and one quarter per
cent of the original principal amount of said bond.
All amounts received by the district as interest on
said bond shall be applied first to indemnify and
hold harmless the district from any payment re-
quired of the district on its note issued under para-
graph (b) of this section, and the balance of amounts
so received by the district shall be applied in reduc-
tion of the principal amount of the bond issued by
the Authority under this section. All amounts so
applied by the district in reduction of the principal
amount of said bond shall be used in payment of
bonds of the district issued under paragraph (h) of
this section and pending such use shall be accumu-
lated in a sinking fund for such bonds of the dis-
trict. Said sinking fund shall be invested as pro-
vided in section eleven of chapter three hundred and
eighty-three of the acts of nineteen hundred and
twenty-nine. Immediately upon the execution of
said bond, the trustees of the Authority shall deliver
the same to the trustees of the district, who shall
thereupon forthwith deliver to the trustees of the
Authority the bonds and note executed bv the tins-
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tees of the district under paragraph ( b) of this sec-
tion. The bond of the Authority executed under
this paragraph is hereby made exempt, both as to
principal and income, from all taxes levied under
Authority of the commonwealth while held by the
district and shall contain a recital to such effect.
Said bond of the Authority shall not be disposed of
by the district without authorization of the general
court.
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(d) Immediately upon receipt of the bonds and
note executed by the trustees of the district under
paragraph (6) of this section, the trustees of the
Authority shall deliver the same to the cityof Boston.
Upon such delivery, all right, title and interest of the
city of Boston in the Tremont street subway, so
called, the East Boston tunnel, the Washington
street tunnel, the tunnel of the Cambridge connec-
tion, so called, the Dorchester tunnel, the Boylston
street subway, the East Boston tunnel extension,
the Arlington street station, the Maverick square
station and extension of the East Boston tunnel, the
extension of rapid transit facilities hi the Dorchester
district, the Huntington avenue subway, the East
Boston rapid transit extension, and in all subways,
tunnels, stations, rapid transit facilities and altera-
tions, extensions, appurtenances and equipment
thereof, and connections therewith, then under con-
tract for use by the Authority, whether existing or
under construction, and in the lines of street railway
in that part of Boston formerly Hyde Park referred
to in section sixteen of this act, shall without further
conveyance and by virtue hereof be transferred to
and vested in the Authority, and all contracts for the
use of the same by the Authority shall by virtue

103
104
105
106
107
108
109
110
11l
112
113
114
115
116
117
118
119
120
121
122
123
124
125
126
127



SENATE —No. 581. [Mar.20

hereof terminate; and the transit department of the
city and the offices of the board of commissioners in
charge of said department shall by virtue hereof be
abolished; and all persons appointed by, or holding
by, through or under, said board shall by virtue hereof
be transferred to and made employees of the Author-
ity; and the civil service laws and rules shall no
longer apply to said persons, except that the civil
service laws and rules shall continue to apply to per-
sons holding under permanent civil service appoint-
ments (other than persons who on July first, nineteen
hundred and forty-nine, are still serving their pro-
bationary period) and to govern promotions among
those to whom they continue to apply. Any person
who immediately prior to being transferred to and
made an employee of the Authority by this section
is a member of the Boston Retirement System or of
the State-Boston Retirement System shall continue
to be a member thereof and subject to the laws ap-
plicable thereto; and the Authority shall deduct
from the wages of every such person, and pay over
to the Boston Retirement Board, such sums as the
city of Boston would deduct and pay over if such
person were an employee of said city; and at such
times as the commissioner of insurance shall from
time to tune prescribe, the Authority shall pay to
the Boston Retirement Board such sums as said com-
missioner shall from time to time determine the city
of Boston would be obliged to pay if such person were
an employee of said city.
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( e) The bond issued by the district under para-
graph ( b ) of this section for so much of the city’s
outstanding indebtedness as is not sinking fund debt
shall upon receipt by the city be forthwith placed in

158
159
160
161



SENATE —No. 581.1949.] 21

a sinking fund established for the purpose. The
other bonds issued by the district under said para-
graph (5) shall upon receipt by the city be added
forthwith to their respective sinking funds. There-
after the income of each sinking fund shall be applied
by the city to the interest becoming due on the out-
standing indebtedness of the city to which said sink-
ing fund relates. No bond issued by the district
under said paragraph (5) shall be disposed of by the
city without Authority of the general court.
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(/) As additional compensation for the property
transferred from the city to the Authority by this
section, the Authority shall pay to the city the
amounts which the city has from time to time placed
in a tax levy under section two of chapter three
hundred and forty-one of the acts of nineteen hun-
dred and twenty-five and acts amendatory thereof,
under section seven of Part II of chapter three
hundred and sixty-six of the acts of nineteen hundred
and thirty-three and acts amendatory thereof, and
under any similar statute; provided, however, that
said additional compensation shall be paid in the
following manner but not otherwise: If as of the
last day of December in any year the reserve fund
provided for by section thirteen shall exceed the
amount originally established, the trustees shall,
until said additional compensation has been paid in
full, pay over to the city of Boston, on account of
said balance, so much of the excess as is not necessary
to reimburse the commonwealth under section thir-
teen.
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193 ( g) For the purpose of refunding again and again

so much of the indebtedness represented by the
district’s rapid transit bonds as is not met by the
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portion of the Authority’s interest payments applied
in reduction of the principal amount of the bond
issued by it under paragraph (c) of this section, the
district shall from time to time issue its bonds under
and in the manner provided in section ten of chapter
three hundred and eighty-three of the acts of nine-
teen hundred and twenty-nine and section two of
chapter one hundred and forty-seven of the acts of
nineteen hundred and thirty-two and the provisions
of said sections shall apply thereto in the same
manner and to the same extent as if such bonds of the
district were specifically authorized in said chapter
three hundred and eighty-three. The Authority
shall reimburse the district at the request of the
trustees thereof for all expenses incidental to the
authorization, preparation, issue, registration and
payment of interest and principal of refunding bonds
issued by the district under this paragraph and of
the bonds and note issued by the district under
paragraph (b) of this section.
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(h) Upon the abolition of the transit department
of the city, all the powers, privileges, duties, restric-
tions and liabilities transferred to the city by chapter
one hundred and eighty-five of the Special Acts of
nineteen hundred and eighteen, and all the powers,
privileges, duties, restrictions and liabilities there-
after conferred or imposed upon the city to be ex-
ercised by the transit department of the city or
conferred or imposed upon said transit department
to be done or performed in the name or on behalf of
the city and all subsisting rights and liabilities of the
city arising through said transit department are
hereby transferred to and conferred and imposed
upon the Authority; and thereafter all takings and
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230 other acts relating to subways, tunnels, rapid transit
231 extensions or alterations or extensions thereof in
232 existence at the time of the abolition of said transit
233 department or theretofore authorized, shall be in the
234 name and behalf of the Authority. 'Without limiting
235 the generality of the foregoing, upon the abolition
236 of the transit department of the city, the Authority
237 shall proceed forthwith to complete the extension
238 of rapid transit facilities provided for by chapter
239 six hundred and ninety-two of the acts of nineteen
240 hundred and forty-five, as amended, and to complete
241 any alteration described in section one of chapter
242 five hundred and twenty of the acts of nineteen
243 hundred and forty-eight; and for such purposes the
244 Authority shall have all the powers conferred on the
245 transit department by said acts.
246 (i) After the abolition of the transit department
247 of the city, the Authority may make, from time to
248 time, such alterations as it may deem necessary or
249 advisable in any subway, tunnel or rapid transit
250 extension or facility, including any station or terminal
251 and the exits and entrances thereof, which at the
252 time of the making of the alteration is owned by the
253 Authority. Such alterations may include, in connec-
254 tion with any station or terminal, suitable means
255 for the convenient interchange of passengers between
256 the subway, tunnel or rapid transit line and street
257 railway, trackless trolley or bus lines or another sub-
258 way, tunnel or rapid transit line. For the purposes
259 of this paragraph, the Authority shall have all the
260 powers conferred upon the Boston transit commis-
-261 sion by chapter five hundred and forty-eight of the
262 acts of eighteen hundred and ninety-four and by
263 chapter seven hundred and forty-one of the acts of
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nineteen hundred and eleven and amendments thereof
either generally or in connection with the construc-
tion or operation of any tunnel or subway author-
ized by said chapters, and like powers as conferred
by chapter four hundred and eighty of the acts of
nineteen hundred and twenty-three with respect to
the works authorized thereunder, and by all other
acts conferring power upon the Boston transit com-
mission or the transit department of the city of
Boston. Any alteration authorized by this para-
graph may be made upon, under or over public ox-
private lands or ways including lands devoted to the
public use and property belonging to a railroad
company. For the purpose of making any alteration
authorized by this paragraph, the Authority may
enter upon and use the land of others. Any person
injured in his property by such entry or use of his
land by the Authority may recover his damages
under chapter seventy-nine of the General Laws.
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(J) Any person who is deprived of property by this
section, if aggrieved by the compensation herein
awarded therefor, may, not later than the thirtieth
day of December, nineteen hundred and forty-nine,
file in the superior court in Suffolk county a petition
against the Authority for the assessment of just
compensation in conformity with chapter seventy-
nine of the General Laws; and the provisions of said
chapter seventy-nine, except as herein otherwise
provided, shall govern said petition. By acceptance
of this section as hereinafter provided, the city of
Boston shall be conclusively presumed to have
agreed that the compensation hereinbefore provided
to be paid by the Authority to the city for the prop-
erty transferred to the Authority by this section is
just compensation for said property.
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(k) For the purpose of providing not exceeding
five million dollars to make alterations under para-
graph (i) of this section, for the purpose of providing
funds to pay any damages recovered under said
paragraph (i), for the purpose of providing funds to
satisfy any judgment against the Authority upon a
petition under paragraph (j) of this section, for the
purpose of providing funds to complete, as provided
in paragraph (h) of this section, the extension of
rapid transit facilities provided for by chapter six
hundred and ninety-two of the acts of nineteen hun-
dred and forty-five, as amended, and the alterations
described in said paragraph (h), and for the purpose
of refunding again and again bonds issued under
this paragraph, the Authority shall from time to
time, issue to the district, bonds of the Authority
for such terms and bearing such rates of interest as
are hereinafter provided. The trustees of the dis-
trict, at the request of the trustees of the Authority,
shall purchase such bonds of the Authority. The
trustees of the district shall in the case of each such
purchase procure the funds necessary for the pur-
chases authorized by this section by the issue of
bonds of the district under and in the manner pro-
vided in section ten of chapter three hundred and
eighty-three of the acts of nineteen hundred and
twenty-nine and section two of chapter one hundred
and forty-seven of the acts of nineteen hundred and
thirty-two, and the provisions of said sections shall
apply thereto in the same manner and to the same
extent as if such bonds of the district were specifi-
cally authorized in said chapter three hundred and
eighty-three; provided, that any bonds of the dis-
trict issued under authority of this section shall be
for such terms, not less than one year and not ex-
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334 ceeding fifty years from the date thereof, and shall
bear interest payable semi-annually at such rates, as
said trustees of the district, subject to the approval
of the department of public utilities, shall from time
to time determine. Said bonds of the district majr be
issued on either the sinking fund or serial payment
plan, and, if issued on the serial payment plan, the
trustees of the district shall endeavor so to arrange
the maturities thereof that the bonds maturing each
year other than the final year will be met by the
amounts available from the Authority’s payments on
account of the principal of the bonds purchased. All
amounts received by the district from said interest
on each such bond issue of the Authority shall be
applied in payment of interest, as and when due, of
the bonds of the district issued to provide funds for
the purchase of such bond issue of the Authority.
All amounts received by the district in payment of
each such bond issue of the Authority shall be ap-
plied in payment of bonds of the district issued here-
under to provide funds for the purchase of such bond
issue and the balance shall be accumulated in a gen-
eral sinking fund for any bonds of the district then
outstanding. Said sinking fund shall be invested as
provided in section eleven of said chapter three hun-
dred and eighty-three. Each bond issue of the
Authority so purchased shall be for the same term
as the last maturing bonds of the district issued to
provide funds for the purchase of such bond issue of
the Authority and shall provide for payment by the
Authority to the district, as interest, fifteen days
prior to each interest payment date on the bonds of
the district issued to purchase such bond issue of
the Authority, of an amount equal to the interest
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368 payable by the district on each such date, and shall
369 further provide for payment annually by the Au-
370 thority to the district, in reduction of the principal
371 amount of such bond issue of the Authority, of a sum
372 equal to one per cent of the original principal amount
373 of such bond issue of the Authority. In the event
374 that said bonds of the district are sold at a premium
375 above or a discount below par, the bond issue of the
376 Authority purchased with the proceeds thereof shall
377 be purchased by the district at the same premium
378 above or discount below par. Said bonds of the
379 Authority, both as to income and principal, are
380 hereby made exempt from all taxes levied under
381 authority of the commonwealth while held by the
382 district and shall contain a recital to such effect.
383 Said bonds of the Authority shall not be disposed of
384 by the district without authority of the general court.
385 The proceeds of said bonds of the Authority shall be
386 used by it only for the purposes hereinbefore set
387 forth.
388 The Authority shall reimburse the district, at the
389 request of the trustees thereof, for all expenses inci-
390 dental to the authorization, preparation, issue, regis-
391 tration and payment of interest and principal of the
392 aforesaid bonds of the district.
393 At the maturity of any issue of bonds of the Au-
-394 thority under this section, the balance, if any, of any
395 such maturing bond issue shall be refunded by the
396 Authority under this section.
397 (I) The trustees of the district may at any time
398 after July first, nineteen hundred and forty-nine,
399 upon the transfer to them of any bond of the city of
400 Boston representing a part of the outstanding in-
-401 debtedness of the city, issue to the transferor a bond
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of the district which shall be in the same principal
amount and for the same term as the city’s bond

402
403

transferred to the district, shall be guaranteed as
provided in section eight B, and shall bear interest
at such rate as the trustees of the district, subject to
the approval of the department of public utilities,
shall from time to time determine. Such interest
shall be payable at the same times as interest is pay-
able on the city’s bond transferred to the district and
shall be at a rate at least one per cent lower than the
rate payable on the bond transferred. The amount
by which sums received by the district as interest on
bonds of the city transferred to the district under
this paragraph exceed the interest payable on bonds
issued by the district under this paragraph, shall be
credited on account of principal amount of the bond
issued by the Authority under paragraph (c) of this
section.
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(m) This section shall take full effect upon its
acceptance on or before May tenth, nineteen hundred
and forty-nine, by vote of the city council of the city
of Boston subject to the provisions of its charter but
not otherwise.
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Section 88. Notes and bonds issued by the dis-
trict after July first, nineteen hundred and forty-
nine, under any provision of this act shall be guaran-
teed by the commonwealth, and the full faith and
credit of the commonwealth is hereby pledged for
any such guarantee; provided, however, that the
total amount of notes and bonds so guaranteed shall
not exceed at any one time one hundred and fifty
million dollars in the aggregate.
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Section BC. The property conveyed to the com-
monwealth under the provisions of chapter three
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hundred and sixty-nine of the General Acts of nine-
teen hundred and nineteen and the property ac-
quired or constructed by the commonwealth under
chapter four hundred and eighty-three of the acts of
nineteen hundred and twenty-two, and chapter four
hundred and forty-four of the acts of nineteen hun-
dred and twenty-four, so far as said property is still
owned by the commonwealth on July first, nineteen
hundred and forty-nine, shall, from and after said
date, be held for the account and benefit of the Metro-
politan Transit Authority.
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Section BD. The subways, tunnels, viaducts,
elevated structures and rapid transit extensions used
by the Authority are hereby declared to be public
highways or bridges within the meaning of Article
LXXVIII of the Amendments to the Constitution.
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As soon as may be after the last day of December
in each year, the trustees of the Authority shall
certify to the state treasurer the amount which the
trustees, subject to the approval of the department,
shall have determined to have been reasonably ex-
pended by the Authority during said year for the
maintenance and repair of said subways, tunnels,
viaducts, elevated structures and rapid transit ex-
tensions and the said amount shall be paid, without
further appropriation, from the Highway Fund to
the Authority.
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1 Section 3. Said chapter 544 is hereby further
2 amended by striking out section 11 and inserting in
3 place thereof the following:
4 Section 11. The trustees, subject to the approval
5 of the department, may from time to time fix such
6 rates of fare and charges for service furnished or
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7 operated as in their judgment are reasonably adapted
8 to insure sufficient income to meet the cost of the
9 service, as hereinafter defined.

10 The cost of the service shall include (1) operating
11 expenses; (2) taxes; (3) rentals; (4) interest on all
12 indebtedness of the company (including amortization
13 of discount or premium) assumed by the Authority
14 and still outstanding; (5) interest (including amor-
-15 tization of discount or premium) on bonds or notes
16 of the Authority issued under this act; (6) such
17 allowance as the trustees, subject to the approval of
18 the department, may deem necessary or advisable
19 for depreciation of property and for obsolescence and
20 losses in respect to property sold, destroyed or
21 abandoned; (7) salaries of the trustees and salaries
22 and wages of all officers and employees appointed
23 or employed by or subject to the supervision of
24 the trustees, and, to the extent authorized by
25 the trustees, pensions and retirement allowances
26 to present and former employees of the company
27 and employees of the Authority; (8) the amount, if
28 any, by which the income of the company failed to
29 meet the cost of the service under chapter one
30 hundred and fifty-nine of the Special Acts of nineteen
31 hundred and eighteen, as amended, from and includ-
-32 ing January first, nineteen hundred and forty-seven,
33 to the date when the property of the company was
34 acquired hereunder; (9) all expenditures incurred by
35 the trustees pursuant to section nine; (10) all pay-
-36 ments made pursuant to section twenty and such
37 allowance for pending claims and suits as the trustees
38 may deem necessary or advisable; (11) all other
39 expenditures and charges which under the laws of
40 the commonwealth now or hereafter in effect applica-
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ble to street railway companies are properly charge-
able against income or surplus.

Any allowance provided as aforesaid by the trustees
for depreciation of property and for obsolescence and
losses in respect to property sold, destroyed or
abandoned shall not include any allowance for depre-
ciation of passenger-carrying rolling stock of the
Authority or for obsolescence and losses in respect to
such rolling stock. In addition to the items enu-
merated above, the cost of the service shall also
include all amounts payable by the authority to the
district on account of bonds or notes issued by the
authority under section twenty-two, all amounts
payable by the authority to the district under para-
graph (c) of section eight A and all sums payable to
the district in reduction of the principal amount of
bonds issued by the Authority under section seven A
of this act and under paragraph (k) of section eight A
of this act. The cost of service for the first six
months of the year nineteen hundred and forty-nine
shall include the full amount of all real estate taxes
payable by the Authority on account of assessments
levied as of January first, nineteen hundred and
forty-nine.

On June thirtieth, nineteen hundred and forty-
nine, there shall be set up on the books of the Au-
thority a special account known as the reserve
account. Said account shall be in the amount of
two million dollars which shall be made available by
charging such sum to the cost of the service for the
first six months of the year nineteen hundred and
forty-nine. Said account shall be used solely for
the purpose of enabling the Authority to have on
hand at all times sufficient cash to make the pay-
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75 merits required in the course of the management and
76 operation of the transportation system and other
77 properties under its control, and shall on the last
78 day of December in the year nineteen hundred and
79 forty-nine and on the last day of December in each
80 year thereafter be restored to its original amount by
81 charging the amount of any deficiency therein to the
82 cost of the service.

Section 4. Section 13 of said chapter 544 is
hereby amended by striking out the third, fourth,
fifth and sixth paragraphs and inserting in place
thereof the following:

1
9

3
4

If as of the last day of December in the year nine-
teen hundred and forty-seven, as of the last day of
December in the year nineteen hundred and forty-
eight, as of the last day of June in the year nine-
teen hundred and forty-nine, as of the last day of De-
cember in the year nineteen hundred and forty-nine,
or as of the last day of December in any year there-
after the amount remaining in the reserve fund shall
be insufficient to meet the deficiency hereinbefore
referred to, the trustees shall notify the state treas-
urer of the amount of such deficiency, less the
amount, if any, in the reserve fund applicable thereto,
and the commonwealth shall thereupon pay over
to the Authority the sum by which the amount so
ascertained exceeds the amount of any contribution
payable by the commonwealth under section thirteen
A or, if there is no such contribution payable, the
amount so ascertained. Pending such payment, the
trustees shall borrow such amount of money as may
be necessary to enable them to make all payments
as they become due.
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If as of the last day of December in any year the
reserve fund shall exceed the amount originally es-
tablished, the trustees shall apply any excess so far
as necessary to reimbursing the commonwealth, first,
for any contributions which it may have paid to the
Authority under section thirteen A and, second, for
any amounts which it may have paid to the Authority
under the provisions of this section as from time to
time in force. Out of any excess so received the com-
monwealth shall first retain for itself the amount of
any contributions which it may have paid to the
Authority under section thirteen A, and shall there-
upon distribute the balance among the cities and
towns constituting the Authority in proportion to
the amounts which they have respectively been as-
sessed as hereinafter provided.
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In order to meet any payment required of the
commonwealth under this section, the state treasurer
may borrow at any time, in anticipation of the as-
sessments to be levied upon the cities and towns con-
stituting the Authority, such sums of money as may
be necessary to make said payments and he shall re-
pay any sums so borrowed as soon after said assess-
ments are paid as is expedient.
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50 In case the commonwealth shall be called upon to

pay the Authority any amount under this section on
account of a deficiency existing as of the last day of
December in the year nineteen hundred and forty-
seven, or as of the last day of December in the year
nineteen hundred and forty-eight, or as of the last
day of June in the year nineteen hundred and forty-
nine, such amount, with interest or other charges
incurred in borrowing the money for the purpose
shall be assessed upon the cities and towns consti-
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tuting the Authority as provided by section twenty
of chapter fifty-nine of the General Laws as amended,
in proportion to the amounts paid under the last pre-
ceding assessment under section fourteen of chapter
one hundred and fifty-nine of the Special Acts of
nineteen hundred and eighteen. For the purposes of
any such assessment upon the cities and towns consti-
tuting the authority, any deficiency as of the last
day of June in the year nineteen hundred and forty-
nine shall be deemed to have existed on the last day
of December, nineteen hundred and forty-eight, and
shall be added to and become a part of any such de-
ficiency existing as of the last day of December, nine-
teen hundred and forty-eight. For the purpose of
paying the full amount of any such assessment levied
upon his city or town on account of deficiencies as of
the last day of December, nineteen hundred and forty-
eight and as of the last day of June, nineteen hundred
and forty-nine the treasurer of every city and town
constituting the authority may, without further au-
thorization than herein contained, borrow money to
an amount not exceeding the amount of the assess-
ment and issue therefor bonds or notes of the city
or town, which shall bear on their faces, in addition
to the name of the city or town, the words: Transit
Assessment Loan, Acts of 1949. Indebtedness in-
curred by a city or town under this section shall be
outside its debt limit as fixed by section ten of chap-
ter forty-four of the General Laws, shall be payable
in not more than ten years from the date it is in-
curred, but shall, except as herein otherwise pro-
vided, be subject to all laws relative to the incurring
of debt by said city or town. The assessors of every
city and town constituting the authority shall deduct
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94 from the amount which otherwise would be required
95 to be levied under section twenty-one of chapter
96 fifty-nine of the General Laws by reason of said
97 assessment, all sums borrowed by their city or town
98 hereunder.
99 In case the commonwealth shall be called upon to

100 pay the authority any amount under this section on
101 account of a deficiency existing as of the last day of
102 December in the year nineteen hundred and forty-
-103 nine, or as of the last day of December in any year
104 thereafter, such amount, with interest or other
105 charges incurred in borrowing the money for the pur-
-106 pose, shall be assessed upon the cities and towns con-
-107 stituting the authority as provided by section twenty
108 of chapter fifty-nine of the General Laws, as amended,
109 in proportion to the amounts paid under the last
110 preceding assessment under section fourteen of chap-
-111 ter one hundred and fifty-nine of the Special Acts
112 of nineteen hundred and eighteen.

1 Section 5. Said chapter 544 is hereby further
2 amended by inserting after section 13 the following
3 new section:
4 Section 13A. If as of the last day of December
5 in the year nineteen hundred and forty-nine, or as
6 of the last day of December in any year thereafter,
7 the amount remaining in the reserve fund estab-
-8 lished under section thirteen shall be insufficient to
9 meet the deficiency referred to in said section and the

10 trustees, as provided in section thirteen, shall notify
11 the state treasurer of the amount of such deficiency,
12 less the amount, if any, in the reserve fund applicable
13 thereto, the commonwealth shall thereupon pay to
14 the Authority a contribution equal to the amount of
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such deficiency. This provision shall be construed
as a contract between the Authority and the com-
monwealth; and the full faith and credit of the
commonwealth is hereby pledged to the payment of
such contribution; but notwithstanding anything
herein contained, this provision may at any time be
repealed in so far as it may affect any deficiency not
then accrued.

15
16
17
18
19
20
21
9.9

There is hereby created in the state treasury a
fund, to be known as the Metropolitan Transit Au-
thority Fund, which shall be administered and used
as hereinafter provided. Said fund shall consist of
such sums as may from time to time be appropriated
therefor by the commonwealth. For the purpose of
establishing said fund the sum of three million dollars
is hereby appropriated from the general fund or
ordinary revenue of the commonwealth. Said fund
shall be used solely for the purpose of paying the
contributions hereinbefore provided to be made by
the commonwealth to the Authority. In the event
that the provision providing that the commonwealth
shall make contributions to the Authority is repealed,
any balance remaining in said fund shall be credited
to the general fund of the commonwealth. Said
fund shall be kept and accounted for by the state
treasurer in the same manner as other moneys of the
commonwealth, except that its annual balances

23
24
25
26
27
28
29
30
31
32
33
34
35
36

38
39
40

41
shall be carried forward and shall remain continu-
ously available solely for the purpose of this act.

42
43

This section shall take effect upon the effective
date of section eight A.

44
45

1 Section 6. Said chapter 544 is hereby further
2 amended by striking out section 14 and inserting
3 in place thereof the following sections:
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5 personal property shall be exempt from taxation
6 and from betterments and special assessments; and
7 the Authority shall not be required to pay any tax,
8 excise or assessment to or for the commonwealth
9 or any of its political subdivisions; nor shall the

11 any permit or license issued to it by the common-
12 wealth, by any department, board or officer thereof,
13 or by any political subdivision of the commonwealth,
14 or by any department, board or officer of such
15 political subdivision; and, so far as constitutionally
16 permissible, the Authority shall be exempt from tolls
17 for the use of highways, bridges, and tunnels. If a
18 sale of fuel taxable under chapter sixty-four A of the
19 General Laws is made directly to the Authority by
20 a distributor as therein defined, no excise on account
21 thereof shall be payable by the distributor under the
22 provisions of section four of said chapter sixty-four
23 A; and if such sale is made by a person other than
24 a distributor, the excise paid by the Authority shall
25 be reimbursed to it in the same manner and under the
26 same conditions as are set forth in section seven of
27 said chapter sixty-four A
28 Section 14A. Each city or town constituting the
29 Authority shall from time to time pay to the Au-
30 thority, as if it were an expense directly incurred by
31 such city or town for snow removal, the amount
32 reasonably expended by the authority after June
33 thirtieth, nineteen hundred and forty-nine, for
34 plowing, removing and abating by sanding or other-
35 wise snow and ice on the public ways, other than
36 state highways, in such city or town. Such pay
37 ments shall be made within one month after the

4 Section 14- The Authority and all its real and

10 Authority be required to pay any fee or charge for

38 rendition to the treasurer of the city or town of an
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39 account subscribed under the penalties of perjury-
-40 by the treasurer or any duly authorized officer of the
41 Authority. The department of public utilities shall
42 have exclusive jurisdiction to adjudicate any con-
-43 troversy concerning such an account and to order the
44 refund of any amount paid in connection therewith.
45 Any petition for such an adjudication shall be filed
46 within one month after the rendition of the account;
47 provided, however, that no such petition may be
48 filed until the account has been paid. The decision
49 of the department on any such petition shall be final.
50 The words “public ways”, as herein used, shall
51 not include any reservation or other portion of a way
52 intended for the exclusive use of the Authority.
53 The Authority, in computing the amount reasonably
54 expended by it, may include a reasonable amount
55 in lieu of rental for any equipment belonging to it
56 and used or maintained for the aforesaid purposes.

1 Section 7. Section 23 of said chapter 544 is
2 hereby amended by striking out the last sentence and
3 inserting in place thereof the following sentence:
4 This section shall not apply to bonds issued by the
5 Authority under the provisions of sections seven,
6 seven A and eight A.

1 Section 8. Section three of chapter three hundred
2 and eighty-three of the acts of nineteen hundred and
3 twenty-nine, as amended, is hereby repealed; and the
4 metropolitan transit council therein provided for is
5 hereby abolished.

1 Section 9. If any section, part of a section or pro-
-2 vision of this act is held unconstitutional or invalid,
3 the remainder of the act shall not be affected thereby.
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1 Section 10. Those provisions of this act which
2 may not be made the subject of a referendum petition
3 shall take effect upon the passage of this act; and the
4 remaining provisions of this act shall take effect as
5 soon as they have the force of a law conformably to
6 the constitution.




