
SENATE .... No. 750
[Senate, No. 750. Senate Bill No. 729, as amended and passed to

be engrossed by the Senate.]

In the Year One Thousand Nine Hundred and Forty-Nine

An Act amending and revising the acts creating

THE METROPOLITAN TRANSIT AUTHORITY AND THE
BOSTON METROPOLITAN DISTRICT.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section I. Section 3of chapter 544 of the acts
2 of 1947 is hereby amended by striking out the first
3 sentence and inserting in place thereof the following
4 sentence: The chairman of the board of trustees
5 established by section two shall receive an annual
6 salary of seventy-five hundred dollars, and the other
7 trustees shall each receive an annual salary of six
8 thousand dollars.

Cfce CommontoealtJ) of

1 Section 2. Said chapter 544 is hereby further
2 amended by inserting after section 7 the following
3 new section: —•

4 Section 7A. As used in this section, the words
5 “bonds of the district ” shall be construed to mean:
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all unmatured bonds of the district outstanding on
August third, nineteen hundred and forty-nine, ex-
cept bonds issued under sections eight A and twenty-
two of this act.
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On August third, nineteen hundred and forty-nine,
the district shall surrender to the authority for can-

cellation, and the authority shall cancel, all bonds of
the company assumed by the authority then held by
the district and also all bonds of the authority then
held by the district except bonds issued under sec-
tions eight A and twenty-two of this act. Upon
such surrender and cancellation the authority shall
pay to the district any unpaid interest then due
under the terms of the bonds so surrendered and
cancelled and, in addition, shall issue to the district
a new bond in a principal amount equal to the aggre-
gate principal amount of the bonds of the district
after deducting therefrom the amount of funds held
by the district on August third, nineteen hundred
and forty-nine, for the purpose of paying bonds of
the district. Said new bond of the authority shall
provide that the authority shall pay five hundred
thousand dollars to the district on the first day
of December in the year nineteen hundred and forty-
nine and on the first days of June and December in
each year thereafter, until said new bond is paid in
full, in reduction of the principal amount thereof, and
shall further provide that the authority shall pay the
district, as interest on said new bond, ten days prior
to each and every date interest is payable on bonds
of the district and on refunding bonds issued by the
district under this section, an amount equal to the
interest payable by the district on such bonds on
such date. Said new bond of the authority, both as
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i

40 to principal and income, is hereby made exempt from
41 all taxes levied under authority of the commonwealth
42 while held by the district and shall contain a recital
43 to such effect. Said new bond of the authority shall
44 not be disposed of by the district without authority
45 of the general court.
46 For the purpose of refunding again and again so
47 much of the indebtedness represented by bonds of
48 the district as will not be met either by funds held by
49 the district on August third, nineteen hundred and
50 forty-nine, for the purpose of paying such indebted-
-51 ness or by funds derived from the authority’s pay-
-52 ments in reduction of the principal amount of its
53 aforesaid new bond, the district shall from time to
54 time issue its bonds under and in the manner pro-
-55 vided in section ten of chapter three hundred and
56 eighty-three of the acts of nineteen hundred and
57 twenty-nine and section two of chapter one hundred
58 and forty-seven of the acts of nineteen hundred and
59 thirty-two, and the provisions of said sections shall
60 apply thereto in the same manner and to the same
61 extent as if such bonds of the district were specifically
62 authorized in said chap ter. three hundred and eighty-
-63 three. The authority shall reimburse the district,
64 at the request of the trustees thereof, for all expenses
65 incidental to the authorization, preparation, issue,
66 registration and payment of interest and principal
67 of refunding bonds issued by the district under this
68 section. If such bonds are sold at a discount below
69 par, the authority shall forthwith pay the district
70 the amount of such discount, which shall be included
71 in the cost of the service of the authority. If such
72 bonds are sold at a premium above par, the district
73 shall forthwith pay the authority the amount of such
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74 premium, which shall be treated as a part of the
75 general income of the authority.
76 Refunding bonds issued by the district under this
77 section or under paragraph (g) or paragraph (J) of
78 section eight A may be issued at, before, or after the
79 maturity of the bonds being refunded; provided,
80 however, that no such refunding bonds shall be issued
81 more than eight months before the maturity of the
82 bonds being refunded unless the bonds being re-
-83 funded are callable bonds being called for redemp-
-84 tion, in which case the district may issue refunding
85 bonds not more than three months before the date
86 fixed for the redemption of the bonds being refunded.

1 Section 3. Said chapter 544 is hereby further
2 amended by inserting after section 8 the following
3 new sections:
4 Section BA. (a) As used in this section, the word
5 “city” shall be construed to mean the city of Boston,
6 and the phrase “outstanding indebtedness of the
7 city” shall be construed to mean that part of the
8 indebtedness of the of Boston (exclusive of serial
9 debt) outstanding on August third, nineteen hundred

10 and forty-nine, which was incurred by the city for
11 the purpose of acquiring, constructing or altering
12 property transferred from the city to the authority
13 by this section. In computing such indebtedness,
14 there shall be included any sums theretofore bor-
-15 rowed by the city for said purpose and not then
16 expended; and any sums so borrowed but not ex-
-17 pended shall, on August third, nineteen hundred and
18 forty-nine, or as soon thereafter as the amount
19 thereof can be ascertained, be paid over by the city
20 to the authority, which shall use such sums for the
21 purposes for which they were borrowed by the city.
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(5) On August third, nineteen hundred and forty-
nine, the trustees of the district shall execute bonds
of the district, hereinafter called rapid transit bonds,
in a total sum equal to the aggregate amount by
which the outstanding indebtedness of the city ex-
ceeds the face amount of the securities and cash
then held in the sinking funds of the city for such
indebtedness. Each bond issued by the district
under this paragraph shall be adapted to a particular
sinking fund, and shall be in a principal amount
equal to the amount by which the outstanding in-
debtedness to which such sinking fund relates ex-
ceeds the face amount of the securities and cash held
in such sinking fund on said August third, shall be for
the same term as the term of the last maturing
bonds of the city evidencing such outstanding in-
debtedness, shall bear no interest, and shall provide
that, ten days before ally bonds of the city evidenc-
ing such outstanding indebtedness and not held
in such sinking fund fall due, if the cash and obliga-
tions of the United States government in the sinking
fund will be insufficient to pay the principal amount
thereof, the district shall pay to the city, in reduc-
tion of the principal amount of the bond, the amount
of such deficiency. On said August third, nineteen
hundred and forty-nine, the trustees of the district
shall also execute a note of the district undertaking
to reimburse the city for any and all loss resulting
from the city’s realizing, on the sale of any obligations
of the United States government held from time to
time in the city’s sinking funds, less than the face
amount of such obligations and, in addition, promis-
ing to pay to the city, ten days before interest
becomes due on outstanding indebtedness of the city,
the amount by which such interest will exceed in-
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come of the city’s sinking funds available to pay the
same.

57
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(c) On said August third, nineteen hundred and
forty-nine, the trustees of the authority shall execute
a bond of the authority in a principal amount equal
to the aggregate amount of the bonds of the district
executed under paragraph ( h ) of this section. Said
bond of the authority shall provide that the au-
thority shall pay the district, on the twentieth day
of November in the year nineteen hundred and fifty
and in each year thereafter until said bond is paid
in full, in reduction of the principal amount of said
bond, one and one third per cent of the original
principal amount of said bond, and shall further
provide that the authority shall pay the district,
as interest on said bond, ten days prior to each and
every date interest is payable on any and all bonds
issued by the district from time to time under para-
graph (g) of this section, an amount equal to the
interest payable by the district on such bonds on
such date. On said August third, nineteen hundred
and forty-nine, the trustees of the authority shall
also execute a note of the authority undertaking to
pay on behalf of the district, as and when due, all
amounts which the district shall be required to pay
the city on the note issued by the district under
paragraph (h) of this section. All amounts paid in
reduction of the principal amount of the aforesaid
bond of the authority shall be used in payment of
bonds of the district issued under paragraphs (6)
and (g) of this section and pending such use shall be
held by the district in a separate account to pay such
bonds of the district. Any funds in such account
may be invested as provided in section eleven of
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chapter three hundred and eighty-three of the acts
of nineteen hundred and twenty-nine. The income
from such investment, after deducting therefrom
allowance for amortization of premiums and expense
in connection with such investment, shall be paid
by the district to the authority. Immediately
upon the execution of the aforesaid bond and note
of the authority, the trustees of the authority shall
deliver the same to the trustees of the district, who
shall thereupon forthwith deliver to the trustees of
the authority the bonds and note executed by the
trustees of the district under paragraph (5) of this
section. The bond and note of the authority exe-
cuted under this paragraph are hereby made exempt,
both as to principal and income, from all taxes
levied under authority of the commonwealth while
held by the district and shall contain a recital to such
effect. Said bond and note of the authority shall
not be disposed of by the district without authority
of the general court.
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(d) Immediately upon receipt of the bonds and
note executed by the trustees of the district under
paragraph (b ) of this section, the authority shall
deliver the same to the city and, in addition, shall
pay the city the sum of six thousand one hundred and
five dollars. Upon such delivery and payment, all
right, title and interest of the city in the Tremont
street subway, so called, the East Boston tunnel,
the Washington street tunnel, the tunnel of the
Cambridge connection, so called, the Dorchester
tunnel, the Boylston street subway, the East Boston
tunnel extension, the Arlington street station, the
Maverick square station and extension of the East
Boston tunnel, the extension of rapid transit facilities
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125 in the Dorchester district, the Huntington avenue
126 subway, the East Boston rapid transit extension,
127 and in all subways, tunnels, stations, rapid transit
128 facilities, and alterations, extensions, appurtenances
129 and equipment thereof, and connections therewith,
130 then under contract for use by the authority, whether
131 existing or under construction, and in the lines of
132 street railway in that part of Boston formerly Hyde
133 Park referred to in section sixteen of this act, shall
134 without further conveyance and by virtue hereof be
135 transferred to and vested in the authority, and all
136 contracts for the use of the same by the authority
137 shall by virtue hereof terminate; and the transit
138 department of the city and the offices of the board
139 of commissioners in charge of said department shall
140 by virtue hereof be abolished; and all persons ap-
141 pointed by, or holding by, through or under, said
142 board shall by virtue hereof be transferred to and
143 made employees of the authority; and the civil
144 service laws and rules shall no longer apply to said
145 persons, except that the civil service laws and rules
146 shall continue to apply to persons holding under
147 permanent civil service appointments (other than
148 persons who on August third, nineteen hundred and
149 forty-nine, are still serving their probationary period)
150 and to govern promotions among those to whom
151 they continue to apply. Every person who immedi-
152 ately prior to being transferred to and made an
153 employee of the authority by this section is a mem-

-154 ber of the Boston retirement system or of the State-
-155 Boston retirement system shall continue to be a
156 member thereof and subject to the laws applicable
157 thereto; and the authority shall deduct from the
158 wages of every such person, and pay over to the
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159 Boston retirement board, such sums as the city
160 would deduct and pay over if such person were
161 an employee of the city; and at such times as the
162 commissioner of insurance shall from time to time
163 prescribe, the authority shall, as a part of the cost
164 of the service rendered by it, pay to the Boston
165 retirement board such sums as said commissioner
166 shall from time to time determine the city would
167 be obliged to pay if such person were an employee
168 of the city, including, in the case of a member of the
169 Boston retirement system, accruals for prior serv-
170 ice and accidental disability. Every person to whom
171 by virtue of this paragraph the civil service laws
172 and rules shall continue to apply, who immedi-
173 ately prior to being transferred to and made an
174 employee of the authority by this section is neither
175 a member of the Boston retirement system nor a
176 member of the State-Boston retirement system but
177 is subject to the provisions of sections fifty-six to
178 sixty A, inclusive, of chapter thirty-two of the Gen-
179 eral Laws, shall continue subject to the provisions of
180 said sections and so long as continuing in the employ
181 of the authority, shall, for the purposes of said sec-
182 tions, be deemed to continue in the employ of the
183 city, which shall pay the retirement allowances pro-
184 vided for by said sections without any contribu-
185 tion from, or reimbursement by, the authority.
186 (e) The sum paid by the authority to the city
187 under paragraph (d) of this section shall be used by
188 the city to pay the principal of, and interest on, that
189 part of the serial debt of the city outstanding on
190 August third, nineteen hundred and forty-nine, which
191 was incurred for the purpose of acquiring, construct-
-192 ing or altering property transferred from the cityfc to
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the authority by this section. The bonds issued by
the district under paragraph (b ) of this section shall
upon receipt by the city be added forthwith to their
respective sinking funds. Thereafter said sinking
funds shall be invested and reinvested only in obliga-
tions of the government of the United States, bonds
constituting part of the outstanding indebtedness of
the city as defined in paragraph (a) of this section,
and bonds issued by the district under paragraph
(6) of this section. The board of commissioners of
sinking funds of the city shall endeavor at all times
to have the maturities of the obligations of the
United States government in any particular sinking
fund coincide as nearly as may be with the maturities
of the earliest maturing bonds to which such sinking
fund relates. After August third, nineteen hundred
and forty-nine, the income of each sinking fund, after
deducting therefrom allowance for amortization of
premiums and expense in connection with new in-
vestments or reinvestments, shall be applied by the
city to the interest becoming due on the outstanding
indebtedness of the city to which such sinking fund
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(/) As additional compensation for the property

transferred from the city to the authority by this
section, the authority shall pay to the city two mil-
lion, three hundred and thirty-four thousand, four
hundred and fifty-seven dollars and twenty-eight
cents; provided, however, that said additional com-
pensation shall be paid in the following manner but
not otherwise: If as of the last day of December
in any year the reserve fund provided for by section
thirteen shall exceed the amount originally estab-
lished, the trustees shall, until said additional com-
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227 pensation has been paid in full, pay over to the city,
228 on account of said additional compensation, so much
229 of the excess as is not necessary to reimburse the com-
-230 monwealth under section thirteen.
231 (g) For the purpose of refunding again and again
232 so much of the indebtedness represented by the dis-
233 trict’s rapid transit bonds as will not be met by the
234 authority’s payments in reduction of the principal
235 amount of the bond issued by it under paragraph
236 (c) of this section, the district shall from time to time
237 issue its bonds under and in the manner provided in
238 section ten of chapter three hundred and eighty-
239 three of the acts of nineteen hundred and twenty-
240 nine and section two of chapter one hundred and
241 forty-seven of the acts of nineteen hundred and
242 thirty-two, and the provisions of said sections shall
243 apply thereto in the same manner and to the same
244 extent as if such bonds of the district wT ere specifically
245 authorized in said chapter three hundred and eighty-
246 three. The authority shall reimburse the district,
247 at the request of the trustees thereof, for all expenses
248 incidental to the authorization, preparation, issue,
249 registration and payment of interest and principal
250 of refunding bonds issued by the district imder this
251 paragraph and of the bonds and note issued by the
252 district under paragraph (b) of this section. If re-
253 funding bonds issued by the district under this
254 paragraph are sold at a discount below par, the
255 authority shall forthwith pay the district the amount
256 of such discount, which shall be included in the cost
257 of the service of the authority. If such bonds are
258 sold at a premium above par, the district shall forth-
-259 with pay the authority the amount of such premium,
260 which shall be treated as a part of the general income
261 of the authority.
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(h) Upon the abolition of the transit department
of the city, the board of commissioners in charge of
said department shall deliver to the city clerk the
records and minutes of its meetings and proceed-
ings, to the authority all maps, charts, plans, and
papers then in the custody of the transit depart-
ment relating to the property transferred from the
city to the authority by this section or relating to the
work authorized by chapter one hundred and ninety-
one of the acts of nineteen hundred and forty-nine,
to the state department of public works all maps,
charts, plans and papers then in the custody of the
transit department under chapter five hundred and
sixty-seven of the acts of nineteen hundred and forty-
six, and to the commissioner of public works of the
city all other maps, charts, plans, and papers then in
the custody of the transit department; and all the
powers, privileges, duties, restrictions and liabilities
transferred to the city by chapter one hundred and
eighty-five of the Special Acts of nineteen hundred
and eighteen, and all the powers, privileges, duties,
restrictions and liabilities thereafter conferred or
imposed upon the city to be exercised by the transit
department of the city or conferred or imposed upon
said transit department to be done or performed in
the name or on behalf of the city in respect to the
property transferred from the city to the authority
by this section are hereby transferred to and con-
ferred and imposed upon the authority, to be per-
formed and exercised in the name and behalf of the
authority; and thereafter all takings and other acts
relating to subways, tunnels, rapid transit extensions
or alterations or extensions thereof in existence at
the time of the abolition of said transit department
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or theretofore authorized, shall be in the name and
behalf of the authority. Without limiting the gen-
erality of the foregoing, upon the abolition of the
transit department of the city, the authority shall
proceed forthwith in its own name and behalf to
complete the extension of rapid transit facilities pro-
vided for by chapter six hundred and ninety-two of
the acts of nineteen hundred and forty-five, as
amended, and to complete any alteration described
in section one of chapter five hundred and twenty
of the acts of nineteen hundred and forty-eight; and
for such purposes the authority shall have all the
powers conferred on the transit department by said
acts. As soon as construction work is commenced
by the authority under Part II of chapter six hun-
dred and twenty-two of the acts of nineteen hundred
and forty-eight, the authority shall prepare plans
and specifications for the work described in section
eleven of said Part 11. Upon the abolition of the
transit department of the city, the state department
of public works shall complete the work authorized
by chapter five hundred and sixty-seven of the acts
of nineteen hundred and forty-six. Upon the aboli-
tion of said transit department, the authority, acting
as agent of the city, shall have all the powers, privi-
leges, duties, restrictions and liabilities conferred or
imposed on said transit department by chapter one
hundred and ninety-one of the acts of nineteen hun-
dred and forty-nine and shall complete the work
therein authorized; provided, however, that any
sale made under said chapter shall be subject to the
approval of the mayor of the city; and provided,
further, that the mayor shall, in the name and on
behalf of the city, execute and deliver any deed
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330 necessary to effectuate any such sale. Upon the
331 abolition of said transit department, the authority
332 shall assume and pay off all the debts, liabilities and
333 obligations of the city with respect to property
334 transferred from the city to the authority by this
335 section, except outstanding indebtedness of the city
336 as defined in paragraph (a) of this section. No
337 provision of, or action under, this section shall in
338 any way affect any action or proceeding brought at
339 any time by or against the city with respect to such
340 property; but such action or proceeding may be
341 prosecuted or defended in the name of the authority
342 and, upon application to the court, board or officer
343 before whom such action or proceeding is pending,
344 the authority shall be substituted as a party in such
345 action or proceeding. Any implication in this para-
346 graph to the contrary notwithstanding, the authority
347 shall have only such power to borrow money as is
348 expressly conferred upon it by this and subsequent
349 acts.
350 (i) After the abolition of the transit department
351 of the city, the authority may make, from time to
352 time, such alterations as it may deem necessary or
353 advisable in any subway, tunnel or rapid transit ex-
354 tension or facility, including any station or terminal
355 and the exits and entrances thereof, which at the
356 time of the making of the alteration is owned by the
357 authority. Such alterations may include, in connec-
358 tion with any station or terminal, suitable means for
359 the convenient interchange of passengers between
360 the subway, tunnel or rapid transit line and street
361 railway, trackless trolley or bus lines or another sub-
362 way, tunnel or rapid transit line. For the purposes
363 of this paragraph, the authority shall have all the
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powers conferred upon the Boston transit commission
by chapter five hundred and forty-eight of the acts
of eighteen hundred and ninety-four and by chapter
seven hundred and forty-one of the acts of nineteen
hundred and eleven and amendments thereof, either
generally or in connection with the construction or
operation of any tunnel or subway authorized by
said chapters, and like powers as conferred by chap-
ter four hundred and eighty of the acts of nineteen
hundred and twenty-three with respect to the works
authorized thereunder, and by all other acts con-
ferring power upon the Boston transit commission
or the transit department of the city; provided,
however, that all such powers shall be exercised in
the name and behalf of the authority. Any altera-
tion authorized by this paragraph may be made
upon, under or over public or private lands or ways
including lands devoted to the public use and prop-
erty belonging to a railroad company. For the
purpose of making any alteration authorized by this
paragraph, the authority may enter upon and use
the land of others. Any person injured in his prop-
erty by such entry or use of his land by the authority
may recover his damages under chapter seventy-nine
of the General Laws.

364
365
366
367
368
369
370
371
372
373
374
375
376
377
378
379
380
381
382
383
384
385
386
387
388

(J) For the purpose of providing not exceeding
five million dollars to make alterations under para-
graph (i) of this section, for the purpose of providing
funds to pay any damages recovered under said
paragraph (i), for the purpose of providing funds to
complete, as provided in paragraph (h) of this sec-
tion, the extension of rapid transit facilities provided
for by chapter six hundred and ninety-two of the acts
of nineteen hundred and forty-five, as amended, and
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398 the alterations described in section one of chapter
399 five hundred and twenty of the acts of nineteen hun-
-400 dred and forty-eight, and for the purpose of refund-
-401 ing again and again bonds issued under this para-
402 graph, the authority shall from time to time, issue
403 to the district, bonds of the authority for such term;

404 and bearing such rates of interest as are hereinafter
405 provided. The trustees of the district, at the request
406 of the trustees of the authority, shall purchase such
407 bonds of the authority. The trustees of the district
408 shall in the case of each such purchase procure the

409 funds necessary for the purchases authorized by this
410 paragraph by the issue of bonds of the district under
411 and in the manner provided in section ten of chapter
412 three hundred and eighty-three of the acts of nine-
413 teen hundred and twenty-nine and section two of
414 chapter one hundred and forty-seven of the acts of
415 nineteen hundred and thirty-two, and the provisions
416 of said sections shall apply thereto in the same man-
417 ner and to the same extent as if such bonds of the
418 district were specifically authorized in said chapter
419 three hundred and eighty-three; provided, that any
420 bonds of the district issued under authority of this
421 paragraph shall be for such terms, not less than one
422 year and not exceeding seventy-five years from the
423 date thereof, and shall bear interest payable semi-
424 annually at such rates, as said trustees of the district,
425 subject to the approval of the department of public
426 utilities, shall from time to time determine. Said
427 bonds of the district may be issued on either the
428 sinking fund or serial payment plan, and, if issued
429 on the serial payment plan, the trustees of the dis-
-430 trict shall endeavor so to arrange the maturities
431 thereof that the bonds maturing each year other
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than the final year will be met by the authority’s
payments in reduction of the principal amount of
the bonds purchased. Each bond issue of the au-
thority so purchased shall be for the same term as
the term of the last maturing bonds of the district
issued to provide funds for the purchase of such
bond issue of the authority, and shall provide that
the authority shall pay the district, as interest, ten
days prior to each and every date interest is payable
on the bonds of the district issued to purchase such
bond issue of the authority, an amount equal to the
interest payable by the district on each such date
on such bonds. If the bond issue of the authority
is an original bond issue, it shall further provide
that the authority shall annually pay the district,
in reduction of the principal amount of such bond
issue, a sum equal to one and one third per cent of
the original principal amount of such bond issue.
If the bond issue of the authority is a refunding bond
issue, it shall provide that the authority shall annu-
ally pay the district, in reduction of the principal
amount of such bond issue, the sum annually payable
by the authority in reduction of the principal amount
of the bond issue of the authority being refunded.
All amounts received by the district as interest on
any bond issue of the authority under this para-
graph shall be applied to pay the interest, as and
when due, on the bonds issued by the district to
provide funds for the purchase of such bond issue of
the authority. All amounts received by the district
in reduction or payment of the principal amount of
bonds issued by the authority under this paragraph
shall be used in payment of bonds of the district
issued under this paragraph, and pending such use
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shall be held by the district in a separate account to
pay such bonds of the district. Any funds in such
account may be invested as provided in section
eleven of said chapter three hundred and eighty-three.
The income from such investment, after deducting
therefrom allowance for amortization of premiums
and expense in connection with such investment,
shall be paid by the district to the authority. In
the event that any bonds of the district issued under
this paragraph are sold at a premium above or a
discount below par, the bond issue of the authority
purchased with the proceeds thereof shall be pur-
chased by the district at the same premium above or
discount below par. All bonds of the authority issued
under this paragraph, both as to income and princi-
pal, are hereby made exempt from all taxes levied
under authority of the commonwealth while held by
the district and shall contain a recital to such effect.
No such bonds of the authority shall be disposed of
by the district without authority of the general court.
The proceeds of bonds of the authority issued under
this paragraph shall be used by it only for the pur-
poses hereinbefore set forth. The authority shall
reimburse the district, at the request of the trustees
thereof, for all expenses incidental to the authoriza-
tion, preparation, issue, registration and payment
of interest and principal of the aforesaid bonds of
the district. At the maturity of any issue of bonds
of the authority under this paragraph, the balance, if
any, of any such maturing bond issue shall be re-
funded by the authority under this paragraph.
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(k) On July twenty-fifth, nineteen hundred and
forty-nine, the authority shall pay to the city seven

twelfths of the annual rentals which, except for this
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500 section, would be payable to the city on January
501 twenty-fifth, nineteen hundred and fifty, under
502 chapter three hundred and forty-one of the acts of
503 nineteen hundred and twenty-five, as amended, and
504 chapter three hundred and sixty-six of the acts of
505 nineteen hundred and thirty-three and amendments
506 thereto, and the leases or contracts for use of the
507 extensions and facilities referred to in said chapters.
508 The provisions of the second paragraph of section
509 twenty-one shall apply to the rental payments made
510 under this paragraph.
511 (I) The trustees of the authority are hereby di-
-512 rected to certify to the state treasurer in the month
513 of January in each year the amount payable by the
514 authority in such year in reduction of the principal
515 amount of the bond executed by the authority under
516 paragraph (c) of this section and, in addition, the
517 amounts, if any, payable by the authority in such
518 year in reduction of the principal amount of bond
519 issues of the authority under paragraph (j) of this
520 section. The amount so certified by the trustees to
521 the state treasurer in each year shall be assessed on
522 the cities and towns constituting the authority as
523 provided by section twenty of chapter fifty-nine of
524 the General Laws, as amended, in proportion to the
525 amount paid under the last preceding assessment
526 under section fourteen of chapter one hundred and
527 fifty-nine of the Special Acts of nineteen hundred
528 and eighteen or under section thirteen of this act.
529 On November twentieth in each year the common-
-530 wealth shall pay to the authority the amount certi-
-531 fied in such year.
532 (m) This section shall take full effect upon its
533 acceptance on or before July fifteenth, nineteen
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534 hundred and forty-nine, by vote of the city council
535 of the city of Boston, subject to the provisions of its
536 charter, but not otherwise.
537 Section 88. The property conveyed to the com-
-538 monwealth under the provisions of chapter three
539 hundred and sixty-nine of the general acts of nine-
-540 teen hundred and nineteen and the property acquired
541 or constructed by the commonwealth under chapter
542 four hundred and eighty-three of the acts of nine-
-543 teen hundred and twenty-two, and chapter four
544 hundred and forty-four of the acts of nineteen hun-
-545 dred and twenty-four, so far as said property is still
546 owned by the commonwealth on August third, nine-
-547 teen hundred and forty-nine, shall, from and after
548 said date, be held for the account and benefit of the
549 Metropolitan Transit Authority.

1 Section 4. Section 11 of said chapter 544 is
2 hereby amended by adding at the end thereof the
3 following new paragraph:
4 Any allowance provided as aforesaid by the
5 trustees for depreciation of property and for obso-
-6 lescence and losses in respect to property sold,
7 destroyed or abandoned shall not include, for any
8 period after August second, nineteen hundred and
9 forty-nine any allowance for depreciation of passen-

-10 ger-carrying rolling stock of the authority or for
11 obsolescence and losses in respect to such rolling
12 stock. After August second, nineteen hundred and
13 forty-nine in addition to the items enumerated
14 above, the cost of the service shall also include all
15 sums payable to the district in reduction or payment
16 of the principal amount of bonds or notes issued by
17 the authority under either section seven A or section
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18 twenty-two, and all sums payable by the authority
19 on its note under paragraph (c) of section eight A.
20 The cost of the service for the first six months of
21 the year nineteen hundred and forty-nine shall in-
-22 elude the full amount of all real estate taxes payable
23 by the authority on account of assessments levied as
24 of January first, nineteen hundred and forty-nine.

Section 5. Section 13 of said chapter 544 is
hereby amended by striking out all after the sec-
ond paragraph and inserting in place thereof the
following:

1
9

3
4

If as of the last day of December in the year
nineteen hundred and forty-seven, as of the last day
of December in the year nineteen hundred and
forty-eight, as of the second day of August in the
year nineteen hundred and forty-nine, as of the last
day of December in the year nineteen hundred and
forty-nine, or as of the last day of December in any
year thereafter the amount remaining in the reserve
fund shall be insufficient to meet the deficiency
hereinbefore referred to, the trustees shall notify
the state treasurer of the amount of such deficiency,
less the amount, if any, in the reserve fund applicable
thereto, and the commonwealth shall thereupon pay
over to the authority the amount so ascertained.
Pending such payment, the trustees shall borrow
such amount of money as may be necessary to enable
them to make all payments as they become due.
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If as of the last day of December in any year the
reserve fund shall exceed the amount originally
established, the trustees shall apply any excess so
far as necessary to reimbursing the commonwealth
for any amounts which it may have paid to the
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27 authority under the provisions of this section as
28 from time to time in force and the commonwealth
29 shall thereupon distribute the amounts so received
30 among the cities and towns constituting the au-
31 thority in proportion to the amounts which they
32 have respectively been assessed as hereinafter pro-
33 vided.
34 In order to meet any payment required of the
35 commonwealth under this section, the state treas-
36 urer may borrow at any time, in anticipation of the
37 assessments to be levied upon the cities and towns
38 constituting the authority, such sums of money as
39 may be necessary to make said payments and he
40 shall repay any sums so borrowed as soon after said
41 assessments are paid as is expedient.
42 In case the commonwealth shall be called upon to
43 pay the authority any amount under this section on
44 account of a deficiency existing as of the last day of
45 December in the year nineteen hundred and forty
46 seven, or as of the last day of December in the year
47 nineteen hundred and forty-eight, or as of the second
48 day of August in the year nineteen hundred and forty-
49 nine, such amount, with interest or other charges
50 incurred in borrowing the money for the purpose,
51 shall be assessed upon the cities and towns consti-
-52 tuting the authority as provided by section twenty
53 of chapter fifty-nine of the General Laws, as
54 amended, in proportion to the amounts paid under
55 the last preceding assessment under section fourteen
56 of chapter one hundred and fifty-nine of the Special
57 Acts of nineteen hundred and eighteen. For the
58 purposes of any such assessment upon the cities
59 and towns constituting the authority, any such de-
-60 ficiency existing as of the second day of August in
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the year nineteen hundred and forty-nine shall be
deemed to have existed on the last day of December,
nineteen hundred and forty-eight, and shall be added
to and become a part of any such deficiency existing
as of the last day of December, nineteen hundred and
forty-eight. For the purpose of paying the full
amount of any such assessment levied upon his city
or town on account of deficiencies as of the last day
of December, nineteen hundred and forty-eight, and
as of the second day of August, nineteen hundred
and forty-nine, the treasurer of every city and town
constituting the authority except Boston and, if
section eight A is accepted as therein provided, of
Boston, may, with the approval of the mayor in the
case of a city and of the selectmen in the case of a
town but without further authorization, borrow
money to an amount not exceeding the amount of
the assessment and issue therefor bonds or notes of
the city or town, which shall bear on their faces,
in addition to the name of the city or town, the
words: Transit Assessment Loan, Act of 1949.
Indebtedness incurred by a city or town under this
section shall be outside its debt limit as fixed by
section ten of chapter forty-four of the General
Law’s, shall be payable in not more than ten years
from the date it is incurred, but shall, except as
herein otherwise provided, be subject to all laws
relative to the incurring of debt by said city or town.
The assessors of every city and town constituting
the authority shall deduct from the amount which
otherwise would be required to be levied under sec-
tion twenty-one of chapter fifty-nine of the General
Laws by reason of said assessment, all sums which
the treasurer of their city or town, with the aforesaid
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approval, shall have determined to borrow hereunder
as evidenced by a certificate signed by such treasurer

95
96

and filed by him with such assessors with a copy of
said approval.

97
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In case the commonwealth shall be called upon to
pay the authority any amount under this section on
account of a deficiency existing as of the last day of
December in the year nineteen hundred and forty-
nine, or as of the last day of December in any year
thereafter, such amount, with interest or other
charges incurred in borrowing the money for the
purpose, shall be assessed upon the cities and towns
constituting the authority as provided by section
twenty of chapter fifty-nine of the General Laws, as
amended, in proportion to the number of persons in
said cities and towns using the service of the au-
thority at the time of said payment, said proportion
to be determined and reported to the state treasurer
by the trustees from computations made in their
discretion for the purpose.
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If at any time the trustees, in their opinion, have
not sufficient cash to make the payments required in
the course of their management and operation of the
transportation system and other properties under
its control, the trustees may temporarily borrow
money and issue notes of the authority therefor.
The trustees of the district, if they deem it in the
interest of the district so to do, may purchase such
temporary notes of the authority and for that pur-
pose may temporarily borrow money and issue notes
of the district therefor in the manner provided in
section ten of chapter three hundred and eighty-three
of the acts of nineteen hundred and twenty-nine.
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X.

1 Section 6. Said chapter 544 is hereby further
2 amended by striking out section 14 and inserting in
3 place thereof the following sections:
4 Section 14- The authority and all its real and
5 personal property shall be exempt from taxation and
6 from betterments and special assessments; and the
7 authority shall not be required to pay any tax,
8 excise or assessment to or for the commonwealth or
9 any of its political subdivisions; nor shall the au-

-10 thority be required to pay any fee or charge for any
11 permit or license issued to it by the commonwealth,
12 by any department, board or officer thereof, or by
13 any political subdivision of the commonwealth, or by
14 any department, board or officer of such political
15 subdivision; and, so far as constitutionally permis-

-16 sible, the authority shall be exempt from tolls for
17 the use of highways, bridges and tunnels. The
18 authority shall be required to pay fees, duties, excise
19 or license taxes for the registration, operation or
20 use of its vehicles on public highways and for fuels
21 used for propelling such vehicles in the same manner
22 and to the same extent as other political subdivi-
-23 sions of the commonwealth pay such fees, duties,
24 excise or license taxes.

1 Section 7. Section 23 of said chapter 544 is
2 hereby amended by striking out the last sentence and
3 inserting in place thereof the following sentence:
4 This section shall not apply to bonds and notes
5 issued by the authority under the provisions of sec-
-6 tions seven, seven A and eight A.

1 Section 8. Section three of chapter three hun-
-2 dred and eighty-three of the acts of nineteen hundred
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3 and twenty-nine, as amended, is hereby repealed;
4 and the metropolitan transit council therein pro-
-5 vided for is hereby abolished.

1 Section 9. Section 10 of said chapter 383, as
2 amended, is hereby further amended by striking
3 out the second paragraph and inserting in place
4 thereof the following paragraph;
5 The trustees, in behalf of the district, may tem-
-6 porarily borrow money and issue notes of the district
7 therefor in anticipation of the issue of bonds, or of
8 receipts from taxation, or of payments from the
9 commonwealth under section twelve, or of interest

10 or other income to be received, or to provide for the
11 payment of any obligations when due, for which
12 funds are not available. No purchaser of such
13 bonds or lender upon such notes shall be bound to
14 see to the application of the money paid or loaned.

1 Section 10. Said chapter 383 of the acts of 1929
2 is hereby amended by striking out section 12 and
3 inserting in place thereof the following section:
4 Section 12. On or before the fifteenth day of June
5 in each year the trustees shall certify to the state
6 treasurer the estimated amount required for the
7 current expenses of the district for the ensuing year
8 beginning on July first, together with the amounts to
9 be raised by taxation as authorized or directed by

10 this or subsequent acts to be so raised and shall also
11 certify the amount required to meet any lawful
12 obligations of the district for which payment is not
13 otherwise provided, or to pay any judgments, or

14 notes issued to provide funds for payment of any
15 judgments, for which bonds could not be issued, and
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16 the commonwealth shall thereupon pay over to the
17 district the amounts so certified. In order to meet
18 any payment required of the commonwealth under
19 this section, the state treasurer may borrow at any
20 time, in anticipation of the assessments to be levied
21 as hereinafter provided upon the cities and towns
22 constituting the district, such sums of money as
23 may be necessary to make said payments and he
24 shall repay any sums so borrowed as soon after such
25 assessments are paid as is expedient.
26 In case the commonwealth shall be called upon to
27 pay the district any amount under this section, such
28 amount, with interest or other charges incurred in
29 borrowing the money for the purpose, shall be
30 assessed upon the cities and towns constituting the
31 district as provided by section twenty of chapter
32 fifty-nine of the General Laws, as amended, in pro-
-33 portion to the amount of property as last previously
34 established by the general court for said cities and
35 towns as a basis of apportionment for state and
36 county taxes.

1 Section 11. If any provision of this act or any
2 action taken hereunder results in a taking or in-
-3 fringement of any private property or right by or
4 for the benefit of any incorporated municipality or
5 governmental agency and just compensation for such
6 taking or infringement is not elsewhere in this act
7 expressly provided for, any person whose private
8 property or right has been so taken or infringed may
9 file in the superior court in Suffolk county a petition

10 against such municipality or agency for the assess-
-11 ment of just compensation in conformity with sec-
-12 tion fourteen of chapter seventy-nine of the Gen-
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13 eral Laws; and the provisions of said chapter seventy-
-14 nine, except as herein otherwise provided, shall gov-
-15 ern said petition and the proceedings thereon. No
16 such petition shall be filed after August second, nine-
-17 teen hundred and fifty, unless the taking or infringe-
-18 ment shall have occurred after August third, nineteen
19 hundred and forty-nine, in which event such peti-

-20 tion may be filed within, but not after, one year
21 from the date of the taking or infringement. By the
22 acceptance, as therein provided, of section eight A
23 inserted in chapter five hundred and forty-four of
24 the acts of nineteen hundred and forty-seven by sec-
-25 tion three of this act, the city of Boston shall be
26 conclusively presumed to have agreed that the con-
-27 sideration therein provided to be paid by the au-
-28 thority to the city for the property transferred to
29 the authority by said section eight A is just compen-
-30 sation for said property.

1 Section 12. For the purpose of providing funds
2 to pay any damages recovered against the authority
3 under section eleven of this act, the authority and
4 the district may borrow money and issue bonds
5 under, and as provided in, section seven of chapter
6 five hundred and forty-four of the acts of nineteen
7 hundred and forty-seven.

1 Section 13. If any section, part of a section or
2 provision of this act is held unconstitutional or in-
-3 valid, the remainder of the act shall not be affected
4 thereby.

1 Section 14. If any act which is required by
2 chapter five hundred and forty-four of the acts of
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3
4

D

6

1
2

nineteen hundred and forty-seven, as amended by
this act, to be done on August third, nineteen hundred
and forty-nine, is done after said date, it shall be
effective as of said date.

Section 15. This act shall take effect upon its
passage.








