
Child Support Enforcement Massachusetts 

Department of 

Revenue CSE Directive C-95-2 

Enforcement of Child Support 
Arrearages - Effect of 1994 
Amendments to G.L. c. 119A 
CSE Directive C-95-2 supersedes CSE Directives C-93-1 and 
C-95-1. 

Issue: 
Is a child support obligor who has been regularly paying an 
amount on arrears subject to other civil enforcement remedies 
until arrears are paid in full? 

Directive: 
The Department of Revenue's Child Support Enforcement Divi
sion (DOR) is authorized to use civil enforcement remedies to 
collect unpaid child support until all arrears are paid in full. 

The enforcement measures DOR uses include: assignment of 
income by notice to the employer; increase of income assign
ment by 25% of the current support order; lien against real and 
personal property, including Workers' Compensation settlements, 
to secure DOR's interest; levy against wages, bank accounts, 
brokerage accounts, mutual funds or money equivalents, trust 
funds and insurance policies; federal and state tax refund inter
cept; seizure and sale of lUxury assets, including but not limited 
to vacation property, lUxury homes, pleasure boats and lUxury 
cars; levy of income from rental property; trustee process; and 
civil actions to reach and apply. 

There are several enforcement measures which DOR has author
ity to use, but does not use in cases where the obligor regularly 
makes payment toward arrears. These include: civil contempt; 
derogatory report to credit bureaus; referral to collection agen
cies; seizure and sale of real and personal property, excluding 
lUxury assets as described above; referral to any licensing au
thority for revocation, suspension or non-renewal of a profes
sional, trade or business or recreational license; referral to any 
licensing authority to ensure that such licenses are not issued in 
the first instance; referral to the registrar of motor vehicles for re
vocation, suspension or non-renewal of a motor vehicle license 
or certificate of registration; referral to the registrar of motor ve
hicles to ensure that a motor vehicle license or certificate of reg
istration is not issued in the first instance; placement on a "Most 
Wanted" list; and criminal prosecution for nonsupport. 

An obligor is considered to be making regular payments if the 
following conditions are met: The obligor is paying his or her ob
ligation for current support, plus an additional 25% of the cur
rent support order to reduce the arrears debt, and the obligor 
has done so for at least eight consecutive weeks. 

Policy: 
DOR's mission is to collect chi ld support on time and in full 
from the obligor parent, to ensure that children regularly re
ceive the support to which they are entitled. In addition, DOR, 
on behalf of the taxpayers, is required to recover the expense 
of supporting children on public assistance, and to prevent 
families from being forced to seek public assistance when child 
support is not paid. In furtherance of this mission, DOR cannot 
exempt any obligor from full collection of arrears until the bal
ance is paid in full , even if he or she is regularly making pay
ments toward the balance owed. 

Discussion of Law: 
A. Collection of Support 
It is the public policy of the Commonwealth that dependent 
children be maintained, as completely as possible, from the re
sources of their parents, thereby relieving or avoiding, at least 
in part, the burden borne by the citizens of the Commonwealth. 
G.L. c. 119A, § 1. The Department of Revenue's Child Support 
Enforcement Division is the state agency authorized pursuant 
to Title IV, Part 0 of the Social Security Act, to establish and 
enforce child support obligations. G.L. c. 119A, § 1, et seq. ; 42 
U.S.C.A. § 651, et seq. 

B. Enforcement of Arrears Collection 
Massachusetts law further provides that "[t]he IV-D agency ... is 
hereby authorized to institute collection procedures for all arrear
ages which have accrued against child support payments owed 
pursuant to a court judgment or support order, or an order from 
a IV-D agency of competent jurisdiction." G.L. c. 119A, § 6(a). 
The collection procedures DOR is authorized to use include, but 
are not limited to, those mentioned above. 

In addition, Massachusetts law states "A child support obligation 
which is unpaid in whole or in part shall , as of the date on which 
it was due, be a lien in favor of the obligee in an amount suffi
cient to satisfy unpaid child support, whether the amount due is 
a fixed sum or is accruing periodically. An amount of restitution 
established by a court or an administrative agency of competent 
jurisdiction shall be due and payable as of the date such amount 
is established. Such lien shall incorporate any unpaid child sup
port which may accrue in the future ... " G.L. c. 119A, § 6(b) (1 ). 

Massachusetts law provides that "[a]ny payment or installment of 
support under any child support order issued by any court ... 
shall be on or after the date it is due, a judgment by operation 
of law, with the full force, effect, and attributes of a judgment of 
this commonwealth including the ability to be enforced; .. . " G.L. 
c. 119A, § 13(a). 
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Further, Massachusetts law provides that "the IV-D agency may 
require disclosure of information, including the location, employ
ment, title to property, credit status or professional affiliation to 
assist the IV-D agency to determine the current location of an 
obligor or an obligee, from any state agency, state, county or 
municipal registry of deeds or titles, registry of vital records 
and statistics, city or town registrar responsible for the prepa
ration of street lists ... , utility company, including telephone, 
assessor's office and housing authorities, employers, profes
sional or trade associations and labor unions, professional or 
trade licensing boards, credit bureaus or agencies .. ." G.L. 
c. 119A, § 14(c). After notice to the licensee and a hearing, and 
a finding by DOR of child support delinquency, "such a finding 
shall be forwarded to the licensing authority and shall consti
tute prima facie evidence of child support delinquency suffi
cient to warrant the suspension or revocation of the license of 
the obligor." G.L. c. 119A, § 16(a) (1). 

Finally, DOR also is authorized to seize insurance policy pro
ceeds awarded to delinquent obligors. G.L. c. 175, § 240. DOR 
will provide to insurance companies in the Commonwealth in
formation regarding persons subject to a child support lien. The 
insurance company will notify DOR of any claim of $3,000 or 
more in which a child support obligor is a claimant. The insur
ance company is required to pay the amount of the lien to 
DOR, not to exceed the amount of the insurance payment. Any 
amount remaining will be paid to the obligor. 

c. Income Withholding Increase: 
Massachusetts law authorizes withholding from any source of 
income for current support and to enforce collection of past 
due support. Income includes commissions, earnings, salaries, 
wages, or other periodic income from whatever source. To collect 
past due support, DOR is authorized to withhold an additional 
25% of the current income assignment, whether the income 
assignment was established by a court order or by an adminis
trative action pursuant to G.L. c. 119A, § (12)(b). Additionally, 
"[o)bligations may also be enforced in accordance with the pro
visions of [G.L. c. 119A) section six." G.L. c. 119A, § 12(j). Thus, 
the 25% increase in the income assignment, or other regular 
enforcement of arrears, does not limit DOR's authority to en
force collection of past due support by any of the means de
scribed above, such as tax refund intercept, lien, levy and 
seizure of property and credit reporting. 

D. Summary: 
DOR is authorized to collect all accrued past due child support. 
This authority is not limited where an obligor is making regular 
payments on arrears, whether payments are made pursuant to 
court order, administrative order or voluntary payment agree
ment. DOR will continue to use administrative enforcement rem
edies as described above until the child support balance is paid 
in full . If an obligor is making regular payments on arrears, as 
ordered or agreed, DOR will not use extraordinary collection or 
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enforcement methods, such as prosecution for civil contempt 
or criminal nonsupport, or seizure and sale of certain types of 
property, as described above. 

E. Examples: 
1. A noncustodial parent is found to be the father of a five-year 
old child and is ordered to pay $100 per week current support, 
as well as $25 per week toward restitution established at 
$5,000. Payments are made by wage assignment and are re
ceived regularly. DOR will notify the noncustodial parent of its 
determination of the child support delinquency. Until the debt is 
paid in full, DOR may intercept federal and state tax refunds, 
place liens on real and personal property, and levy against 
bank accounts, brokerage accounts, mutual funds or money 
equivalents, trust funds, and insurance policies; seize and sell 
luxury assets, such as vacation property, luxury homes, plea
sure boats and luxury cars; and levy rental property. 

2. A noncustodial parent has failed to pay $100 per week current 
support as ordered and has accrued an arrearage of $4,500. He 
is ordered to continue paying $100 per week and an additional 
$25 per week toward satisfaction of the arrearage. Payments 
are collected by wage assignment. The noncustodial parent 
leaves his job but does not notify DOR, and all support pay
ments cease. DOR will attempt to locate the noncustodial par
ent's new employment and transfer the wage assignment. In 
addition, DOR will notify the noncustodial parent of its determi
nation of the child support delinquency. Until the past-due sup
port is paid in full, DOR will implement the enforcement remedies 
mentioned in Example 1. If payments do not resume, either 
through the new wage assignment or voluntarily, DOR will com
mence additional enforcement proceedings, such as: civil con
tempt; derogatory report to credit bureaus; referral to collection 
agencies; seizure and sale of assets; referral to a licensing au
thority for revocation, suspension or non-renewal of a pro
fessional, trade or business or recreational license; referral to 
any licensing authority to ensure that such licenses are not is
sued in the first instance; referral to the registrar of motor vehi
cles for revocation, suspension or non-renewal of a motor vehicle 
license or certificate of registration; and referral to the registrar 
of motor vehicles to ensure that a motor vehicle license or cer
tificate of registration is not issued in the first instance. 

3. The noncustodial parent is ordered to pay current support 
and does not pay. He leaves his job and moves from his home, 
and does not notify DOR of these changes. DOR attempts to 
locate him using the full range of i.ts location techniques, but he 
cannot be found. DOR may proceed against the noncustodial 
parent by any or all of the enforcement methods mentioned in 
the first two examples. In addition, DOR may seek a criminal 
complaint for nonsupport; place the noncustodial parent on a 
"Most Wanted" list and rendite the noncustodial parent to Mass
achusetts if located in another state. 



4. A noncustodial parent has failed to pay $100 per week cur
rent support as ordered and has accrued an arrearage of 
$8,000. He is ordered to continue paying $100 per week and 
an additional $25 per week toward satisfaction of the arrear
age. The noncustodial parent, who is self-employed and holds a 
professional license, continues in his failure to pay child sup
port. DOR will notify the noncustodial parent of its determina
tion of the child support delinquency and will inform him that 
DOR may revoke, suspend or prevent the renewal of his pro
fessional license, unless the noncustodial parent pays the debt 
in full or enters into a payment agreement. DOR will hold a 
hearing to establish the obligor's child support delinquency. 
After a hearing decision by an impartial hearing referee that the 
obligor owes a child support delinquency, DOR will instruct the 
licensing authority to revoke, suspend or refuse to renew the 
noncustodial parent's professional license. 

5. A noncustodial parent has failed to pay $160 per week cur
rent support as ordered by the court and has accrued an ar
rearage of $10,000. The court ordered him to continue paying 
$160 per week and an additional $40 per week toward satis
faction of the arrearage. Payments are made by wage assign
ment and are received regularly. 

The noncustodial parent may be entitled to a lump sum pay
ment of $10,000 from his neighbor's insurance company for 
damages to his garage when a tree falls from the neighbor's 
property onto the noncustodial parent's garage. The noncusto
dial parent files a claim with his neighbor's insurance company 
and submits an estimate for repair of his garage and replace
ment of tools and other property damaged in the accident. The 
insurance company agrees to pay a total of $6,000 for the 
claim. The company will pay the contractor directly for repairs 
to the garage, and will pay the balance to the noncustodial par
ent in a lump sum for replacement of damaged property. 

Based upon information provided by DOR, the insurance com
pany notifies DOR of any payment to a claimant who owes a 
child support debt; and DOR provides the insurance company 
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with the amount of the debt. The contractor submits a final bill 
for $3,500 for repair of the garage. The insurance company 
pays the contractor directly, and pays DOR the $2,500 balance 
which would have been paid to the noncustodial parent. 

6. A noncustodial parent has failed to pay support as ordered 
and has accrued an arrearage of $20,000, owed in part to the 
Department of Transitional Assistance for the period the custo
dial parent was receiving AFDC. The court orders payment in 
the amount of $100 per week current support, plus $25 to
wards the arrearage, and the noncustodial parent pays this 
amount regularly. DOR discovers that the noncustodial parent 
owns vacation property on Cape Cod, which is rented season
ally, and a pleasure boat with a current value of approximately 
$14,000. 

After issuance of the Notice of Child Support Lien, DOR 
records a lien in the Barnstable County Registry of Deeds to 
attach the Cape Cod real estate. DOR sends the noncustodial 
parent notice of the liens filed, including the amount due. Until 
the debt is paid in full, DOR will levy the rental payments and 
may seize the real estate and sell it at auction. 

Further, DOR will seek a court order to enter private property, if 
necessary, in order to seize the boat. The noncustodial parent 
is given notice that the boat has been seized and will be auc
tioned unless the debt is paid in full. The boat is stored in a se
cure location and if the debt is not paid, DOR will auction the 
boat and apply the proceeds to the child support debt. Any 
amount remaining from the sale, after costs, will be returned to 
the noncustodial parent. 

Mitchell Adams 
Commissioner of Revenue 
September, 1995 
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