
SENATE 59

To accompany the petition of Philip G. Bowker for legislation rela-
tive to the establishment within the Department of Public Utilities
of a division of contract carriers of oil, petroleum products or natural
gas by pipe line. State Administration.

In the Year One Thousand Nine Hundred and Fifty.

An Act relative to contract carriers of oil or
PETROLEUM PRODUCTS AND NATURAL GAS BY PIPE

LINE.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section 1 . Chapter 25 of the Genera! Laws is
2 hereby amended by inserting after section 12G,
3 inserted by chapter 117 of the acts of 1936, the
4 following section under the heading division of

5 CONTRACT CARRIERS OF OIL OR PETROLEUM PRODUCTS
6 AND NATURAL GAS BY PIPE LINE:

7 Section 12H. There shall be in the department,
8 and under the general supervision and control of
9 the commission, a division of contract carriers of

10 oil or petroleum products and natural gas by pipe
11 line which shall be under the charge of a director

Che Commontoealth of Massachusetts;
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12 who shall be subject to chapter thirty-one and the
13 rules and regulations made under authority thereof.
14 The commission shall appoint said director, and,
15 subject to the approval of the governor and council,
16 shall fix his compensation. Said division, subject
17 to such supervision and control, shall perform such
18 functions in relation to the administration and en-
-19 forcement of chapter one hundred and fifty-nine C
20 imposed upon the department by said chapter as
21 the commission may from time to time determine
22 by order duly recorded in the office of the com-
-23 mission and open to public inspection. Such an
24 order may also provide for appeals to the commission
25 from rulings and decisions of said director. The
26 commission may employ such assistants and em-
-27 ployees to serve in said division as it may deem
28 necessary and may assign for service in said division
29 such number of investigators and examiners as it
30 may deem necessary.

1 Section 2. Section 8 of said chapter 25, as
2 appearing in the Tercentenary Edition, is hereby
3 amended by inserting after the word “carriers”,
4 in line 2, the words: and under chapter one hun-
-5 dred and fifty-nine C, so as to read as follows:
6 Section 8. For the performance of the depart-
-7 ment’s duties relative to common carriers and
8 under chapter one hundred and fifty-nine C the
9 commission may expend annually such sums to

10 procure opinions, advice, plans, surveys, appraisals,
11 audits, examinations, statistics, information, ap-
-12 paratus, instruments, books, tables, maps, drawings,
13 supplies, sundries, and for travel within or without
14 the commonwealth and expense incidental thereto,
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15 as it may from time to time deem requisite in the
16 performance of its duties. It may from time to
17 time cause to be made a compilation with annota-
-18 tions of the statutes of this commonwealth relating
19 to common carriers, and to contract carriers under
20 this chapter.

1 Section 3. The General Laws are hereby
2 amended by inserting after chapter 1598, the fol-
-3 lowing chapter:

4

5 Contract Carriers of Oil or Petroleum
6 Products and Natural Gas by Pipe Line.
7 Section 1. The phrase “contract carrier of oil or
8 petroleum products and natural gas by pipe line”, as
9 used in this chapter, shall mean any person, firm,

10 corporation, association, or joint stock association
11 or company who or which, directly or by his or its
12 agent, transports oil or petroleum products and
13 natural gas through or by the use of pipe lines,
14 irrespective of whether or not compensation is
15 charged for such transportation and whether such
16 pipe lines are wholly owned or are used by reason
17 of a lease or other arrangement.

18 Section 2. It is hereby declared to be the policy
19 of the commonwealth that the business of contract
20 carriage of oil or petroleum products and natural
21 gas by pipe line is affected with the public interest
22 and that the safety and welfare of the public within
23 the commonwealth require the regulation of such
24 contract carriers to the extent provided by this
25 chapter.

Chapter 159C.
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No person shall engage in the business of contract
carrier of oil or petroleum products and natural gas
by pipe line within the commonwealth unless there
is in effect in respect to said contract carrier a permit
authorizing him to engage in such service.
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Section 3. The department may grant to con-
tract carriers of oil or petroleum products and
natural gas by pipe line such locations within the
commonwealth as it shall find, after notice and
public hearing as hereinafter provided, to be re-
quired by public necessity or convenience for pipe
lines for oil or other petroleum products and natural
gas and as in the judgment of the department are
necessary and in the public interest, and may execute
such permits and other papers as may be necessary.
The department shall establish from time to time
such annual fees for such permits as it deems fair
and reasonable.
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At the request of any person interested, or upon
its own motion, and in each instance after public
hearing, the department may by order alter or
revoke any such location whenever in its opinion
the public interest or the rights of the common-
wealth shall require; provided, that before so doing
notice of said hearing shall be given to the grantee
of the location and all persons interested.

44
45
46
47
48
49
50
51
52 The department within fourteen days after grant-

ing any such location shall file a copy of the grant
of the same, together with a copy of its order that
the location is required by public necessity or con-
venience, in the office of the clerk of the town where
the location is granted and shall so file in the office
of said clerk a copy of any order altering or revoking
any such location; and the clerk of such town shall
receive and record every such copy and order.
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Section 4- The department of public utilities,
hereafter in tills chapter called the department,
shall, so far as may be necessary for the purpose of
carrying out the provisions of law relative thereto,
have general supervision and regulation of, and
jurisdiction and control over, the services of con-
tract carriers of oil or petroleum products and natural
gas by pipe line, when furnished or rendered for
public use within the commonwealth, and all persons,

firms, corporations, associations and joint stock
associations and companies furnishing or rendering
any such service.
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73 Section 5. A contract carrier subject to this

chapter may petition the department for authority
to construct and use or to continue to use as con-
structed or with altered construction a pipe line for
the transportation of oil or petroleum products and
natural gas for distribution in some definite area and
shall represent that such line will or does serve the
public convenience and is consistent with the public
interest. Such contract carrier shall file with such
petition a general description of such line and a map
or plan showing the towns through which the line
will or does pass and its general location. Such
contract carrier shall also furnish an estimate show-
ing in reasonable detail the cost of the line and such
additional maps and information as the department
requires. The department, after notice and a public
hearing in one or more of the towns affected, may
determine that said line is necessary for the purpose
alleged, and will serve the public convenience and
is consistent with the public interest. If the con-
tract carrier shall file with the department a map
or plan of the line showing the towns througli which
it will or does pass, the public ways, railroads, rail-
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96 ways, navigable streams and tide waters in the
town named in said petition which it will cross,
and the extent to which it will be located upon
private land or upon, under or along public ways
and places, the department, after such notice as it
may direct, shall give a public hearing or hearings
in one or more of the towns through which the line
passes or is intended to pass and may by order
authorize the contract carrier to take by eminent
domain under chapter seventy-nine such lands,
or such rights of way or widenings thereof, or other
easements therein necessary for the construction
and use or continued use as constructed or with
altered construction of such line along the route
prescribed in the order of the department. The
department shall transmit a certified copy of its
order to the contract carrier and the clerk of each
such town. The contract carrier may at any time
before such hearing change or modify the whole or a
part of the route of said line, either of its own motion
or at the instance of the department or otherwise,
and, in such case, shall hie with the department
maps, plans and estimates as aforesaid showing
such changes. If the department dismisses the
petition at any stage in said proceedings, no further
action shall be taken thereon, but the contract
carrier may hie a new petition after the expiration
of a year from such dismissal. When a taking under
this section is effected, the contract carrier may
forthwith, except as hereinafter provided, proceed
to erect, maintain and operate thereon said line.
If the contract carrier shall not enter upon and
construct such line upon the land so taken within
one year thereafter, its right under such taking shall
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cease and determine. No lands or rights of way or
other easements therein shall be taken by eminent
domain under the provisions of this section in any
public way, public place, park or reservation, or
within the location of any railroad, electric railroad
or street railway company except with the consent
of such company and on such terms and conditions
as it may impose; and no oil or petroleum products
and natural gas shall be transported under any land,
right of way or other easement taken by eminent
domain as herein provided until the contract carrier
shall have acquired from the board of aldermen or
selectmen or from such other authorities as may
have jurisdiction all necessary rights in the public
ways or public places in the town or towns, or in
any park or reservation, through which the line will
or does pass.
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Section 6. The department may upon petition
authorize a contract carrier subject to this chapter
to enter upon lands of any person or corporation
for the purpose of making a survey preliminary to
eminent domain proceedings. A contract carrier
so entering upon any such lands shall be subject to
liability for any damages occasioned thereby, to be
recovered under chapter seventy-nine.
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100 Section 7. A contract carrier subject to this

chapter may, for any purpose authorized by this
chapter, lay and maintain pipes under the location
on private land of any railroad, electric railroad or
street railway corporation at such places, in such
manner and on such terms and conditions as it may
agree upon with such corporation, or, in case of
failure so to agree, then with the consent of the
department and at such places, in such manner, with
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such safeguards, and upon such terms and conditions
as it may specify. The department may, from time
to time, specify such changes in the manner of laying
and maintaining such pipes and in the terms and
conditions thereof as it deems advisable.

Section 8. If a person injured in his person or
property by a defect in a public way caused by the
operations of a contract carrier subject to this
chapter, in laying down or repairing its pipes, or* in
otherwise obstructing such way, recovers damages
therefor in an action against the town where such
injury is received, such town shall, if said contract
carrier is liable for said damages and has had reason-
able notice to appear and defend the original action,
recover of it the damages so recovered from it, with
the taxable costs of both parties in such original
action.

Section 9. The aldermen or selectmen may regu-
late, restrict and control all acts and doings of a
contract carrier subject to this chapter which may
in any manner affect the health, safety, convenience
or property of the inhabitants of their towns.

Section 10. The department may inquire into
the rates, charges, regulations, practices, equipment
and services of contract carriers of oil or petroleum
products and natural gas by pipe line in this com-

monwealth, and elsewhere, rendering any service of
a kind subject to its jurisdiction.

Section 11. Whenever the department shall be
of opinion, after a hearing had upon its own motion
or upon complaint, that any of the rates or charges
of any contract carrier subject to this chapter for any
services to be performed within the commonwealth,
or the regulations or practices of such contract
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carrier affecting such rates, are unjust, unreasonable,
unjustly discriminatory, unduly preferential, in any
wise in violation of any provision of law, or insuffi-
cient to yield reasonable compensation for the service
rendered, the department shall determine the just
and reasonable rates and charges to be charged for
the service to be performed, and shall fix the same
by order to be served upon every contract carrier
by whom such rates and charges or any of them
are thereafter to be observed. Every such contract
carrier shall obey every requirement of every such
order served upon it, and do everything necessary
or proper in order to secure absolute compliance
with every such order by all its officers, agents and
employees. If, upon investigation, the department
finds that in any case it is consistent with the public
interests to authorize a contract carrier subject to
this chapter to make its charge for transportation
by pipe line less for a longer than for a shorter dis-
tance, the department may grant such authority
and may from time to time modify or revoke the
same.
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Section 12. Any contract carrier subject to this
chapter desiring to construct a pipe line which will
of necessity pass through one or more cities or towns
to connect the proposed termini of such line, whose
petition for the location necessary for such line has
been refused, or has not been granted within three
months after the filing thereof by the board of aider-
men of a city or the selectmen of a town through
which said contract carrier intends to construct
such line for the purpose aforesaid, may apply to
said department for such location. The department
shall give a public hearing thereon after notice to
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232 the board of aldermen or selectmen refusing or
neglecting to grant such location, and to all persons
owning real estate abutting upon any way in the
city or town where such location is sought, as such
ownership is determined by the last assessment for
taxation. The department shall, if requested by
the board of aldermen or selectmen, hold said hearing
in the city or town where the location is sought.
If it appears at the hearing that such contract
carrier has already been granted and has accepted
a location for such line in two cities, or in two towns,
or in a city and town adjoining the city or town
because of the refusal or neglect of whose board of
aldermen or selectmen to grant a location therefor
the application is made, and if the department deems
the location necessary for public convenience, and
in the public interest, it may by order grant a loca-
tion for such line in the city or town with respect to
which the application is made, and shall have and
exercise relative thereto the same powers and au-
thority conferred, in respect to lines for transmitting
electricity, by section twenty-two of chapter one
hundred and sixty-six upon the board of aldermen
or selectmen, and in addition to the provisions of
law governing such contract carrier may impose
such other terms, limitations and restrictions as it
deems public interest may require. The department
shall cause an attested copy of its order, with the
certificate of its clerk, endorsed thereon, that the
order was adopted after due notice and a public
hearing as hereinbefore prescribed, to be forwarded
to the city or town clerk, who shall record the
same and furnish attested copies thereof upon
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the terms and in the manner specified in said section
twenty-two.

Section 13. The officers and employees of the
department may be authorized by it to examine the
books, contracts, records, documents and memoranda
or the physical property of any contract carrier
subject to this chapter, and of any affiliated com-
pany with respect to any relations, transactions or
dealings, direct or indirect, between such affiiliated
company and any contract carrier so subject, and,
for any examination so authorized, shall be entitled
to full access to the subject matter thereof. No
such officer or employee shall divulge any fact or
information coming to his knowledge during the
course of such an examination unless directed by
the department or by the court, or authorized by
law.

For the purposes of this section, the words ‘‘affil-
iated company” shall include any corporation,
society, trust, association, partnership or individ-
ual (a) controlling a contract carrier subject to
this chapter, either directly, by ownership of a
majority of its voting stock or of such minority
thereof as to give it substantial control of such
contract carrier, or indirectly, by ownership of such
a majority or minority of the voting stock of another
corporation or association so controlling such con-
tract carrier; or (h) so controlled by a corporation,
society, trust, association, partnership or individual
controlling as aforesaid, directly or indirectly, a
contract carrier subject to this chapter; or (c) stand-
ing in such a relation to a contract carrier subject
to this chapter that there is an absence of equal
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298 bargaining power between the corporation, society,
299 trust, association, partnership or individual and
300 the contract carrier so subject, in respect to their
301 dealings and transactions.
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